United States Treaties 
and Other 
International 
Agreements 





VOLUME 34 
IN FOUR PARTS 


Part 4 


1981-1982 


Compiled, edited, indexed, and published 
by authority of law (1 U.S.C. §112a) 
under the direction 
of the Secretary of State 


The Act approved September 23, 1950, Ch. 1001, 
§2, 64 Stat. 979, 1 U.S.C. §112a, provides in part 


as follows: 


“*. . . United States Treaties and Other International Agreements 
shall be legal evidence of the treaties, international agreements other 
than treaties, and proclamations by the President of such treaties 
and agreements, therein contained, in all the courts of the United 
States, the several States, and the Territories and insular possessions 
of the United States.” 


U.S. GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1988 
ee 


For sale by the Superintendent of Documents, U.S. Government Printing Office 
Washington, D.C, 20402 


LIST OF DOCUMENTS CONTAINED 


TIAS 
10567 


10568 


10569 


10570 


10571 


10572 


10573 


10574 


10575 


10576 


10577 


10578 
10579 


10580 


10581 
10582 


IN PART IV OF THIS VOLUME 


Malta. Double taxation (taxes on income). Agreement: Signed Mar. 21, 


Mexico. Trade (Tokyo Round of the Multilateral Trade Negotiations—tariff 
concessions on certain lead products). Agreements: Signed Oct. 31 and Nov. 8, 
1979 and Aug. 5, 1980 .........cscssccsssssscsssssescocesscsesceceeseccecessesoseesseessessesseseserses 


Indonesia. Trade (Tokyo Round of the Multilateral Trade Negotiations— 
concessions and contributions). Memorandum of Understanding: Signed Nov. 
29, 1979; Dec. 20 and 27, 1979; Feb. 21, 1980.0... eescsssessscectessetsteees 


Austria. Double taxation (estates, inheritances, gifts and generation-skipping 
transfers). Convention: Signed June 21, 1982 .........scscsssessereeeesesseseesseree 


Republic of Korea. Fisheries off the United States coasts. Agreement: Signed 
Tinby DA NORD A oF tales, ac csenc baa aie cttsesasctneds Garam eoneaaaenmetone 


People’s Republic of Bulgaria. Cultural relations. Agreement: Effected Mar. 25 
ANG Apr. 9; 1982 scsscissceecoredsnsnssocoicsaccascascvsseescobecssioosoncsacaasoedesosvasiedesetdesteaevear 


Hungarian People’s Republic. Scientific and technological cooperation. Agree- 
ment: Signed July 7, 1982.0... csesessessssscssseseersssssersesesessseseseesesesrseeeeeees 


Brazil. Space Research (sounding rockets and balloons). Agreement: Signed May 


Egypt. Defense assistance (equipment). Memorandum of Understanding: Signed 
Oct. 21, 1979; Extending Agreement: Signed Oct. 21, 1982..........ssssssseee 


France. Atomic energy (steam generator safety research project). Agreement: 
Signed Mar. 18 and June 8, 1982; Amending Agreement: Signed Oct. 8 and 
CTL) sy ee Te lS eae DE SO TR Se 


Burundi. Defense (International Military Education and Training (IMET)). Agree- 
ment: Effected Sept. 21 and Oct. 8, 1982.0... cssccsssserssscscssseeseesesseesseess 


Honduras. Defense assistance. Agreement: Signed May 6 and 7, 1982............ 


Socialist Republic of Romania. Cultural relations (exchanges for 1981-1982). 
Agreement: Effected Nov. 18 and 30, 1982 .0.......cesssssescecesecseseeesseeeseenes 


Indonesia. Trade in textiles and textile products. Agreement: Effected Oct. 13 
and. Nov: '9; 19825 icdeeccek slecciascescecscelsencscateusbice valecesduesbecdeasusvacauceadsbuccedveaveses 


Spain. Fisheries off the United States coasts. Agreement: Signed July 29, 1982 


Mexico. Narcotic drugs (additional cooperative arrangements to curb illegal traffic). 
Agreement: Signed Nov. 8, 1982.........ccssssseccssssesscsscssesersesessesseeeeeesesseseees 


Page 


3527 


3583 


iv 


Last of Documents 





TIAS 
10583 


10584 


10585 


10586 


10587 


10588 


10589 


10590 


10591 
10592 


10593 
10594 


10595 


10596 
10597 


10598 


10599 
10600 
10601 


10602 


10603 
10604 


10605 


Page 
International Sugar Organization. Taxation (reimbursement of income taxes). 
Agreement: Signed Dec. 17, 1982............sssssssssssssversesssssssesssesessessessesssesesees 3839 


International Coffee Organization. Taxation (reimbursement of income taxes). 
Agreement: Signed Dec. 17, 1982...........ssssssssssssssssssseevsssesesssssssessseseseseeeeess 3844 


Philippines. Defense (military bases in the Philippines). Administrative 
Arrangements: Signed Dec. 8, 1982 .........sssssssssssssssssssssssssesseseesssseessenesenesees 3851 


Argentina. Remote sensing (Landsat system). Memorandum of Understanding: 
Signed Aug. 6 and Oct. 7, 1976 ........c.csssscsssscsssesssssesesesesesesessseseseeessseeeersesees 3865 


Argentina. Remote sensing (Landsat system). Memorandum of Understanding: 
Signed! APs: 6, 198 1 ccscessihetssevectecestesessSconscdebcestesussesse agecseevesectsesiacde cosevssindl 3873 


South Africa. Remote sensing (Landsat system). Memorandum of Understand- 
ing: Signed Aug. 18 and Sept. 15, 1980..........ssssscccsssscssssssceeseseseeesstseeeveeeeees 3879 


Spain. Defense (friendship, defense; and cooperation). Agreement: Signed July 
Di LD SD cesesarstetscecesaessgsnensancs sveesyscavntadhidsabectaa dean sesthiutustountde chesseusesseevesvaceteosenes 3885 


Zambia. Agricultural commodities. Agreement: Signed Aug. 4, 1978; Amending 
Agreement: Effected Sept. 11 and 12, 1978...........:csssesssssssscesssessssserseesseeees 4228 


Zambia. Agricultural commodities. Agreement: Signed July 19, 1979............. 4247 


Zambia. Agricultural commodities. Agreement: Signed Dec. 21, 1979; Minutes 
of Negotiation: Signed Dec. 12, 1979..........:ssssessssessssseesseserssseseesseseesetsercevess 


Zambia. Agricultural commodities. Agreement: Signed July 22, 1981 





Zambia. Agricultural commodities. Agreement: Signed June 20, 1982; Amend- 


ing Agreement: Signed July 16, 1982.............sssssssssssssssessssssssessseesessseeesseeees 4282 
Bolivia. Agricultural commodities. Agreements: Signed May 19, 1980; Aug. 14, 

W982 sccsccsvassschacoscseschececectessnonsupuceydazveebuwshiucunsesdousseiveniQencvsoocatosestadsoisuiceansdtedte 4295 
Sri Lanka. Agricultural commodities. Agreement: Signed Oct. 29, 1982........ 4320-1 
Haiti. Narcotic drugs (interdiction of trafficking). Agreement: Signed Aug. 28, 

1981; Dec. 18 and 21, 1981; Feb. 18, 1982; Oct. 15 and 22, 1982 ...........0 4321 
Italy. Shipping (Louisiana offshore oil port). Agreement: Signed Jan. 12 and 19, 

MOB 2 2 cbivs cacesesieastssitescacvertvenwaeudatucguecrtepascecesccosetidecutetevsnbesoyevedbesesieaauctvsuicedbeceads 4339 
Panama. Meteorology (port meteorological office). Agreement: Signed Oct. 1, 1979 4843 
Panama. Energy (electric power). Agreement: Signed Oct. 1, 1979.........s00 4350 


Panama. Finance (payments—Panama Canal Commission). Agreements: Signed 
Mary 25, 1980. .cvoosssinsev ctvsiastutievsctctavessnisves pesesessccccbeodeccbesnniesstetesctecdsstiasseckine’ 4359 


Panama. Property transfer (Gamboa penitentiary). Agreement: Signed Dec. 30, 
7 WAGBO sscessssiessceisenussassssbeteansssedoveosnetecencasiee Suaueesvleuseveeieretacecoeaasesestiaceessiousemeaceaey’ 4373 


India. Economic assistance (rural electrification). Agreement: Signed June 30, 1979 4381 


New Zealand. Scientific cooperation (astronomical observatory). Agreement: 
Signed Novel, 1982 sccssscsses sissactisvssvesvesssesdensesssohcciassosacn scseevaveverseisensaseevaaseees 4401 


Canada. Space cooperation. Agreement: Signed Oct. 8 and Nov. 12, 1982... 4411 





List of Documents Vv 
TIAS Page 

10606 Brazil. Scientific and technological cooperation. Agreement: Effected Nov. 29 
BNDBO IBZ a vn ctcscevesnssocscveiseovuccasstoesseustbasutsctensuscssedessbeseatsoloustervaretoveelseodesie 4431 

10607 Japan. Space cooperation (shuttle contingency landing sites). Agreement: Effected 
NOV. 11) 1982 ps cscasast soci chtesovacshsdsvedtassestesdscsccossenstocustvsedalveevbiuebitdeiniumestavevcs 4435 

10608 Switzerland. Atomic energy (carbide fuel development). Agreement: Signed Nov. 
DBS LO SR bisssasnessondoonstek sotses cevacosspncoacbsdacosstscediediaseacaeslivetasacdbessthevaurveceeteusbowrde 4443 

10609 Mevico. Satellites (furnishing of launch and associated services). Memorandum 
of Understanding: Signed Nov. 18, 1982..........cscccsssssssssssssssssssssesssesseseeeeeee 4462 

10610 Australia. Defense (Naval communication stations). Agreement: Effected Nov. 
BA 1982 oscszscocesrsencotasazstuessnaasnasossetentaniecds tess busch toocssuseieeusioesssckestosssbelecewineuts 4469 

10611 Republic of Korea. Trade in textiles and textile products. Agreement: Signed 
Dees 1 1982 sas csssces cicasseconss ces stacssansceckhesccesostvssubsceseiines sasedecsse bei tantescseceeiie! 4473 

10612 Philippines. Trade in textiles and textile products. Agreement: Signed Nov. 24, 
W982 on .sscinscsinsasscy’stecsensssacedndacssenctvgsisedssecsncneandnedaudsteascaesostsovdsastebsesd ocsockcorseesebes 4508 
10613 Egypt. Agricultural commodities. Agreement: Signed Nov. 23, 1982...........000 4537 

10614 India. Atomic energy (cooperation for civil uses). Agreement: Effected Nov. 30, 
VOBD isscsstccsscsusivesactestescdsaeciacksssoscadcesasttsSoehacsdec csbeeievadeasssscsescsuceschesctaseaadeutstucs 4545 

10615 Finland. Shipping (jurisdiction over vessels in United States deepwater ports). 
Agreement: Signed Dec. 1, 1982...........ccscssssscsssscsscssssssssscsscsscessessescesceseeces 4550 

10616 United Kingdom of Great Britain and Northern Ireland. Defense (Naval sup- 

port facility on Diego Garcia). Supplemental Arrangement: Signed Dec. 13, 
WQS 2s sassasnctscscstecesoecashjssgansetcacsacedestocey consuetesweasassueed vesbsvaseSovasee sven Giaveaanssiaaasenns 4553 

10617 Israel. Defense (security of information). Agreement: Signed July 30 and Dec. 
10; TO82 sssiscete secs censecdeccensaosonSeotelecenssZexsesscunscesaseadivedsuleadeuseiseseas aielevensteseitGeaade 4559 
10618 Liberia. Agricultural commodities. Agreement: Signed Jan. 8, 1981............0 4569 

10619 Turkey. Judicial assistance (criminal investigations). Agreement: Signed Aug. 7 
ANd: Dees 21, 1982. cccssecessesscesoncoonsncnenisocsnsseessersescieussiscssatebedetseduebsadsioncascasoois 4581 

10620 Multilateral. Atomic energy (research participation and technical exchange in 

power burst facility (PBF), heavy section steel technology (HSST), and water 
reactor safety). Agreement: Signed Oct. 8 and Dec. 28, 1982 ........c..sscse000 4584 

10621 International Atomic Energy Agency and Socialist Federal Republic of Yugo- 

slavia. Atomic energy (enriched uranium transfer for research reactor in 
Yugoslavia). Agreement: Signed Dec. 14, 15 and 20, 1982..........cscsssssesees 4587 

10622 Japan. Mutual defense assistance (cash contribution by Japan). Agreements: 
Signed July 28, 1981; July 27, 1982.0... esssssssssssssesescsssessesssssscseesscseeess 4590 

10623 Pakistan. Economic and technical cooperation (joint commission). Agreement: 
Signed Dec: 6; 1982 c..sccscsccsvssecsssscassbeocsnsiscessossntvsssesinscechetseacacuéacssassteosaecvies 4601 

10624 India. Trade in textiles and textile products. Agreement: Signed Dec. 21, 


VOB 2s cesctszestscccs sneegetatsesabessstssaceebans anesoucoecTeStecheqtedealavice lactate vbecksiadaatsabesacieits 


vi 


TIAS 
10625 


10626 


10627 
10628 
10629 
10630 


10631 
10632 


List of Documents 


Czechoslovak Socialist Republic. Aviation (transport services). Agreement: 
Effected Dec. 29 and 80, 1982 ............scesesesscsecescceececssteececesctseteseseseeseeoeees 


Multilateral. Safety of life at sea, 1974. Proces-Verbal of Rectification: Done Dec. 


Madagascar. Agricultural commodities. Agreement: Signed Dec. 28, 1982...... 
Mauritius. Agricultural commodities. Agreement: Signed Dec. 30, 1982.......... 
Dominican Republic. Agricultural commodities. Agreement: Signed Dec. 11, 1982 


Israel. Economic assistance. Agreement: Signed Dec. 16, 1982; Amending Agree- 
ment: Signed Dec. 30, 1982........ssscscecscsscscessessescecsscseecessecseessssseeseesesseseeeas 


Turkey. Economic assistance. Agreement: Signed Dec. 17, 1982 ..........cesseeee 


Italy. Defense (safeguarding of classified information). Agreement: Signed Apr. 
15:and  Septy: 2, 1982's. cccciscnieccsdsicecessevsvacosscsussedsishssseinesducasacesieesearencsssvanssensess® 


Page 


MALTA 


Double Taxation: Taxes on Income 
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the Senate April 21, 1980 (S. Ex. E, 96th Cong., 2d Sess.); 
Reported favorably by the Senate Committee on Foreign Rela- 
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Advice and consent to ratification by the Senate, with an amend- 
ment and an understanding, November 18, 1981; 

Ratified by the President, subject to said amendment and under- 
standing, December 3, 1981; 

Ratified by Malta May 18, 1982; 

Ratifications exchanged at Valletta May 18, 1982; 

Proclaimed by the President April 18, 1983; 

Entered into force May 18, 1982. 
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By THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION 


CONSIDERING THAT: 


The Agreement between the United States of America and the 
Republic of Malta with Respect to Taxes on Income, together with 
a related exchange of notes, was signed at Valletta on March 21, 
1980, the texts of which are hereto annexed; 

The Senate of the United States of America by its resolution of 
November 18, 1981, two-thirds of the Senators present concurring 
therein, gave its advice and consent to ratification of the Agree- 
ment, subject to the following: 


(1) amendment to paragraph 5(c) of Article 10 of the Treaty, 
so as to read as follows: 


“(c) the dividends are paid out of profits attributable to 
one or more permanent establishments of such company in 
that State, provided that the gross income of the company 
attributable to such permanent establishment constituted 
at least 50 percent of the company’s gross income from all 
sources.” 


(2) understanding that appropriate Congressional committees 
and the General Accounting Office shall be afforded access to 
the information exchanged under this Treaty where such 
access is necessary to carry out their oversight responsibilities, 
subject only to the limitations and procedures of the Internal 
Revenue Code. 

The Agreement, together with a related exchange of notes, was 
ratified, subject to the aforesaid amendment and understanding, by 
the President of the United States of America on December 3, 1981, 
in pursuance of the advice and consent of the Senate, and was rati- 
fied on the part of the Republic of Malta; 

The instruments of ratification of the Agreement and related ex- 
change of notes were exchanged at Valletta on May 18, 1982,’ and 
accordingly the Agreement entered into force on May 18, 1982, ef- 
fective as specified in Article 29 of the Agreement; 

Now, THEREFORE, I, Ronald Reagan, President of the United 
States of America, proclaim and make public the Agreement and 
related exchange of notes to the end that they be observed and 
fulfilled with good faith on and after May 18, 1982, by the United 
States of America and by the citizens of the United States of Amer- 
ica and all other persons subject to the jurisdiction thereof. 

IN TESTIMONY WHEREOF, I have signed this proclamation and 
caused the Seal of the United States of America to be affixed. 
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Done at the city of Washington this eighteenth day of April in 

the year of our Lord one thousand nine hundred 

[SEAL] eighty-three and of the Independence of the United 
States of America the two hundred seventh. 


RoNALD REAGAN 


By the President: 
KENNETH W. Dam 
Acting Secretary of State 
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AGREEMENT BETWEEN 
THE UNITED STATES OF AMERICA 


AND 


THE REPUBLIC OF MALTA 
WITH RESPECT TO TAXES ON INCOME 


THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
and 


THE GOVERNMENT OF THE REPUBLIC OF MALTA 


DESIRING to conclude an agreement for the avoidance 
of double taxation and the prevention of fiscal evasion 


with respect to taxes on income 


HAVE AGREED AS FOLLOWS: 
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(3) 


(4) 
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Article 1 


Personal Scope 


Except as otherwise provided in this Agreement, this 
Agreement shall apply to persons who are residentsof 
one or both of the Contracting States. 


This Agreement shall not restrict in any manner any 
exclusion, exemption, deduction, credit, or other 
allowance now or hereafter accorded: 


(a) by the laws of either Contracting State, or 


(b) by any other agreement between the Contracting 
States. 


Notwithstanding any provision of this Agreement, 
except paragraph (4) of this Article, a Contracting 
State may tax its residents (as determined under 
Article 4 (Fiscal Residence)), and by reason of 
citizenship may tax its citizens, as if this 
Agreement had not come into effect. 


The provisions of paragraph (3) shall not affect: 


(a) the benefits conferred by a Contracting State 
under Articles 24 (Relief From Double Taxation), 
25 (Non-Discrimination), and 26 (Mutual Agreement 
Procedure); and 


(b) the benefits conferred by a Contracting State 
under Articles 20 (Government Service), 21 
(Teachers), 22 (Students and Trainees) and 28 
(Diplomatic Agents and Consular Officers) upon 
individuals who are neither citizens of, for 
have immigrant status in, that State. 
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(1) 


(2) 


(4) 


Article 2 


Taxes Covered 


This Agreement shall apply to taxes on income imposed 
on behalf of a Contracting State. 


The existing taxes to which this Agreement shall apply 


are: 


(a) in the United States: the Federal income taxes 
imposed by the Internal Revenue Code |] and the 
excise tax imposed on insurance premiums paid 
to foreign insurers and the excise taxes with 


respect to private foundations; 


(b) in Malta: the income tax, including prepayments 
of tax whether made by deduction at source or 
otherwise. 


This Agreement shall apply also to any identical or 
substantially similar taxes which are imposed by a 
Contracting State after the date of signature of this 
Agreement in addition to, or in place of,the existing 
taxes. The competent authorities of the Contracting 
States shall notify each other of any significant 
changes which have been made in their respective 
taxation laws and shall notify each other of any 
official published material concerning the application 
of this Agreement, including explanations, regulations, 
rulings, or judicial decisions. 


The United States may impose its personal -holding 
company tax and its accumulated earnings tax 
notwithstanding any provision of this Agreement. 
However, a company resident in Malta shall be exempt 
from the United States personal holding company tax 
in any taxable year unless 10 per cent or more in 
value of its stock is owned directly or indirectly, 


168A Stat. 3; 26 U.S.C. §§ 1-8023. 
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(5) 


within the meaning of section 544 of the Internal 
Revenue Code, by one or more individuals who are 
residents or citizens of the United States. A 
company resident in Malta shall be exempt from the 
United States accumulated earnings tax in any taxable 
year unless at least 25 per cent of the voting stock 
of such company is owned by citizens or residents of 
the United States. 


For the purpose of Article 25 (Non-Discrimination), 
this Agreement shall also apply to taxes of every 
kind and description imposed by a Contracting State 
or a political subdivision or local authority thereof. 
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(1) 


Article 3 


General Definitions 


For the purpose of this Agreement, unless the context 


otherwise requires: 


(a) 


(b) 


(c) 


Cd) 


Ce) 


the term "person" includes an individual, a 
partnership, a company, an estate, a trust, and 
any other body of persons; 


the term "company" means any body corporate 
or any entity which is treated as a body 
corporate for tax purposes; 


the terms "enterprise of a Contracting State" 
and “enterprise of the other Contracting State" 
mean respectively an enterprise carried on by 

a resident of a Contracting State and an 
enterprise carried on by a resident of the other 
Contracting State; 


the term “international traffic" means any 
transport by a ship or aircraft, except where 
such transport is solely between places in the 
other Contracting State; 


the term "national" means: 


(i) in respect of the United States, all 
individuals possessing the citizenship of 
the United States of America and all legal 
persons, partnerships and associations 
deriving their status as such from the 
laws in force in the United States; 


(ii) in respect of Malta, any citizen of Malta 
as provided for in Chapter III of the 
Constitution of Malta and in the Maltese 
Citizenship Act, 1965, and any legal 
person, partnership or association 
deriving its status as such from the law 


in force in Malta; 
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(£) the term "competent authority" means: 


(g)° 


(h) 


TIAS 10567 


(i) 


(ii) 


(i) 


(ii) 


(i) 


(ii) 


in the United States: the Secretary of the 
Treasury or his delegate; and 


in Malta: the Minister responsible for 
finance or his authorised representative; 


the term “United States" means the United 
States of America, but does not include 
Puerto Rico, the Virgin Islands, Guam or 
any other United States possession or 
territory; and 


when used in a geographical sense, such 
term also includes (a) the territorial sea 
thereof, to the extent recognized by 
international law, and (b) the seabed and 
subsoil of the submarine areas adjacent 
to the coast thereof, but beyond the 
territorial sea, over which the United 
States exercises sovereign rights, in 
accordance with international law, with 
respect to the exploration for, and 
exploitation of, the natural resources of 
such areas, but only to the extent that 
the person, property or activity to which 
this Agreement is being applied is 
connected: with such exploration or 
exploitation; 


the term "Malta" means the Republic of 
Malta; and 


when used in a geographical sense, the 
term "Malta" means the Maltese islands, 
and includes (a) the territorial sea 
thereof, to the extent recognized by 
international law, and (b) the seabed 

and subsoil of the submarine areas 
adjacent to the coast thereof, but beyond 
the territorial sea, over which Malta 
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exercises sovereign rights, in accordance 
with international law, with respect to 
the exploration for, and exploitation of, 
the natural resources of such areas, Dut 
only to the extent that the person, 
property or activity to which this 
Agreement is being applied is connected 
with such exploration or exploitation; 


(i) the terms "a Contracting State" and "the other 
Contracting State" mean the United States or 
Malta as the context requires. 


As regards the application of this Agreement by a 
Contracting State any term not defined therein shall, 
unless the context otherwise requires and subject 

to the provisions of Article 26 (Mutual Agreement 
Procedure), have the meaning which it has under the 
laws of that State concerning the taxes to which 


this Agreement applies. 
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(1) 


(2) 


Article 4 


Fiscal Residence 


For the purposes of this Agreement, the term 
"resident of a Contracting State" means any person 
who, under the laws of that State, is liable to 
tax therein by reason of his domicile, residence, 
citizenship, place of management, place of 
incorporation, or any other criterion of a similar 
nature, but: 


(a) this term does not include any person who is 
liable to. tax in that State in respect only of 


income from sources in that State; and 


(b) in the case of income derived or paid by a 


partnership, estate, or trust, this term applies 


only to the extent that the income derived by 
such partnership, estate, or trust is subject 
to tax as the income of a resident of that 
State, either in its hands or in the hands of 
its partners or beneficiaries. 


Where by reason of the provisions of paragraph (1) 
an individual is a resident of both Contracting 
States, then his or her status shall be determined 
as follows: 


(a) the individual shall be deemed to be a resident 
of the State in which he or she has a permanent 
home available; if such individual has a 
permanent home available in both States, or in 
neither State, he or she shall be deemed to be 
a resident of the State with which his or her 
personal and economic relations are closer 


(centre of vital interests); 
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(3) 


(5) if the State in which the individual's centre 
of vital interests cannot be determined, he or 
she shall be deemed to be a resident of the State 


in which he or she has an habitual abode; 


(c) if the individual has an habitual abode in both 
States or in neither of them, he or she shall 
pe deemed to be a resident of the State of 


which he or she is a national; 


{(d) if the individual is a national of both States 
or of neither of them, the competent authorities 
of the Contracting States shall settle the 


question by mutual agreement. 


Where by reason of the provisions of paragraph (1) 

a company is a resident of both Contracting States, 
then if it is created or organized under the laws of 
a Contracting State or a political subdivision 
thereof, it shall be treated as a resident of that 
State. 


Where by reason of the provisions of paragraph (1) 
a person other than an individual or a company is a 
resident of both Contracting States, the competent 
authorities of the Contracting States, shall by 
Mutual agreement endeavour to settle the question 
and to determine the mode of application of the 
Agreement to such person. 


For the purposes of this Agreement, an individual 

who is a national of a Contracting State shall also be 
deemed to be a resident of that State if (a) the 
individual is an employee of that State or an 
instrumentality thereof in the other Contracting 

State or in a third State; and (b) the individual 

is engaged inthe performance of governmental 

functions for the first-mentioned State; and (c) 


the individual is subjected in the first-mentioned 
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State to the same obligations in respect of taxes ~ 

on income as are residents of the first-mentioned 
State. The spouse and minor children residing with 
the employee and subject to the requirements of 

(c) above shall also be deemed to be residents of the 
first-mentioned State. 


Where under any provision of this Agreement income 
arising in one of the Contracting States is relieved 
from tax in that Contracting State and, under the 
law in force in the other Contracting State a person, 
in respect of the said income, is subject to tax by 
reference to the amount thereof which is remitted 

to or received in that other Contracting State and 
not by reference to the full amount thereof, then 
the relief to be allowed under this Agreement in 

the first-mentioned Contracting State shall apply 
only to so much of the income as is remitted to or 
received in the other Contracting State during the 


year such income accrues or the following year. 


TIAS 10567 


34 UST] 


Malta—Double Taxation—Mar. 21, 1980 3541 





(1) 


(2) 


(3) 


(4) 


Article 5 


Permanent Establishment 


For the purposes of this Agreement, the term 
"permanent establishment" means a fixed place of 
business through which the business of an enterprise 
is wholly or partly carried on. 


The term "permanent establishment" shall include 


especially: 

(a) a place of management; 
(b) a branch; 

(c) an office; 

(d) a factory; 

(e) a workshop; and 


(£) a mine, an oil or gas well, a quarry, or any 
other place of extraction of natural resources. 


A building site or construction or installation project, 
or an installation or drilling rig or ship used for 

the exploration or development of natural resources, 

or supervisory activities connected therewith, 
constitutes a permanent establishment but only if 

such site, project or activity continues for a period 
or periods aggregating more than 183 days in any twelve 
month period (including the period of any supervisory 
activity connected therewith), provided that a 
permanent establishment shall not exist in any taxable 
year in which such site, project or activity continues 
for a period or periods aggregating less than 30 days 
in that taxable year. 


Notwithstanding the preceding provisions of this 


Article, the term "permanent establishment" shall 


be deemed not to include: 
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(5) 


(a) the use of facilities solely for the purpose of 
storage, display, or delivery of goods or 


merchandise belonging to the enterprise; 


(b) the maintenance of a stock of goods or merchandise 
belonging to the enterprise solely for the purpose 
of storage, display or delivery; 


(c) the maintenance of a stock of goods or merchandise 
belonging to the enterprise solely for the purpose 
of processing by another enterprise; 


(d) the maintenance of a fixed place of business 
solely for the purpose of purchasing goods or 
merchandise, or of collecting information, for 


the enterprise; 


(e) the maintenance of a fixed place of business 
solely for the purpose of advertising, for 
scientific research or for carrying on, for the 
enterprise, any other activity of a preparatory 


or auxiliary character; 


(£) the maintenance of a fixed place of business 
solely for any combination of the activities 
mentioned in subparagraphs (a) to (e) of this 
Paragraph. 


Notwithstanding the provisions of paragraphs 1 and 2, 
where a person - other than an agent of an independent 
status to whom paragraph 6 applies - is acting on 
behalf of an enterprise and has, and habitually 
exercises, in a Contracting State an authority to 
conclude contracts in the name of the enterprise, 

that enterprise shall be deemed to have a permanent 
establishment in that State in respect of any 
activities which that person undertakes for the 
enterprise, unless the activities of such person 

are limited to those mentioned in paragraph 4 

which, if exercised through a fixed place of business, 
would not make this fixed place of business a 
permanent establishment under the provisions of that 
Paragraph. 
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(6) 





An enterprise shall not be deemed to have a 
permanent establishment in a Contracting State 
merely because it carries on business in that State 
through a broker, general commission agent or any 
other agent of an independent status, provided 

that such persons are acting in the ordinary course 
of their business. 


The fact that a company which is a resident of a 
Contracting State controls or is controlled by a 
company which is a resident of the other Contracting 
State, or which carries on business in that other 
State (whether through a permanent establishment 

or otherwise) shall not of itself constitute either 
company a permanent establishment of the other. 
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(1) 


(2) 


(3) 


(4) 


Article 6 


Income from Immovable Property (Real Property) 


Income derived by a resident of a Contracting State 
from immovable (real) property situated in the other 
Contracting State may be taxed in that other State. 


The term “immovable property" shall have the meaning 
which it has under the law of the Contracting State 
in which the property in question is situated. The 
term shall in any case include property accessory 

to immovable property rights to which the provisions 
of general law respecting landed property apply, 
usufruct of immovable property and rights to variable 
or fixed payments as consideration for the working 
of, or the right to work, mineral deposits, sources 
and other natural resources; ships, boats and 
aircraft shall not be regarded as immovable property. 


The provisions of paragraph (1) shall apply to income 
derived from the direct use, letting,or use in any 
other form of immovable property. 


The provisions of paragraphs (1) and (3) shall also 
apply to the income from immovable property of an 
enterprise and to income from immovable property 
used for the performance of independent personal 


services. 
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(1) 


(2) 


(3) 


(4) 


Article 7 


Business Profits 


The profits of an enterprise of a Contracting State 
shall be taxable only in that State unless the 
enterprise carries on business in the other 
Contracting State through a permanent establishment 
situated therein. If the enterprise carried on 
business as aforesaid, the profits of the enterprise 
may be taxed in the other State but only so much of 
them as is attributable to that permanent 
establishment. 


Subject to the provisions of paragraph (3), where 
an enterprise of a Contracting State carries on 
business in the other Contracting State through a 
permanent establishment situated therein, there 
shall in each Contracting State be attributed to 
that permanent establishment the profits which it 
might be expected to make if it were a distinct 
and independent enterprise engaged in the same or 
similar activities under the same or similar 
conditions. 


In determining the profits of a permanent 
establishment, there shall be allowed as deductions 
expenses which are incurred for the purposes of the 
permanent establishment, including a reasonable 
allocation of executive and general administrative 
expenses, whether incurred in the State in which 

the permanent establishment is situated or elsewhere. 


No profits shall be attributed to a permanent 
establishment by reason of the mere purchase by 

that permanent establishment of goods or merchandise 
for the enterprise. 
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(5) 


(6) 


(7) 


(8) 


For the purposes of the preceding paragraphs, the 
profits to be attributed to the permanent establish- 
ment shall be determined by the same method year by 
year unless there is good and sufficient reason to 


the contrary. 


The provisions of this Article shall not affect 
the provisions of the law of a Contracting State 
regarding the taxation of the business of insurance. 


Where profits include items of income which are 
dealt with separately in other Articles of this 
Agreement, then the provisions of those Articles 
shall not be affected by the provisions of this 
Article. 


The term "profits" as used in this Article means 
income derived from any trade or business whether 
carried on by an individual, company or any other 
person, or group of persons, including the rental 
of tangible personal (movable) property. 
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Article 8 


Shipping and Air Transport 


Profits of an enterprise of a Contracting State 
from the operation in international traffic of ships 
or aircraft shall be taxable only in that State. 


For purposes of this Article, profits from the 
operation in international traffic of ships or air- 
craft include profits derived from the rental on a 
full or bareboat basis of ships or aircraft if 
operated in international traffic by the lessee or 
if such rental profits are incidental to other 
profits described in paragraph (1). 


Profits of an enterprise of a Contracting State from 
the use, maintenance or rental of containers 
(including trailers, barges and related equipment 
for the transport of containers) used for the 
transport in international traffic of goods or 
merchandise shall be taxable only in that State. 


The provisions of paragraphs (1) and. (3) shall also 
apply to profits from the participation in a pool, 
a joint business or an international operating agency. 


Notwithstanding the other provisions of this Article, 
profits from the operation of a ship in international 
traffic and gains from the sale, exchange or other 
alienation of such a ship, derived by a corporation 
resident in Malta which has more than 25 per cent of 
its voting stock owned, directly or indirectly, by 
persons not resident in Malta, may be taxed by the 
United States unless the corporation proves that the 
profits derived from the operation of such ship are 
subject to Malta tax without regard to any relief 
therefrom as provided for in section 86 of the 
Merchant Shipping Act, 1973, or in any identical or 


similar provision. [*] 


1 See exchange of notes, p. 3579. 
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(1) 


(2) 


Article 9 


Associated Enterprises 


Where 


(a) an enterprise of a Contracting State participates 
directly or indirectly in the management, control 
or capital of an enterprise of the other 
Contracting State, or 


(b) the same persons participate directly or 
indirectly in the management, control or capital 
of an enterprise of a Contracting State and an 


enterprise of the other Contracting State, 


and in either case conditions are made or imposed 
between the two enterprises in their commercial or 
financial relations which differ from those which 
would be made between independent enterprises, then 
any profits which would, but for those conditions, 
have accrued to one of the enterprises, but, by 
reason of those conditions, have not so accrued, 
may be included in the profits of that enterprise 
and taxed accordingly. 


Where a Contracting State includes in the profits of 

an enterprise of that State, and taxes accordingly, 
profits on which an enterprise of the other Contracting 
State has been charged to tax in that other State, 

and the profits so included are profits which would 
have accrued to the enterprise of the first-~mentioned 
State if the conditions made between the two enterprises 
‘had been those which would have been made between 
independent enterprises, then that other State shall 
make an appropriate adjustment to the amount of the 

tax charged therein on those profits. in determining 
such adjustment, due regard shall be had to the 

other provisions of tnis Agreement and the competent 
authorities of the Contracting States shall if 


necessary consult eech. other. 
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(3) The provisions of paragraph (1) shall not limit any 
provisions of the law of either Contracting State 
which permit the distribution, apportionment or 
allocation of income, deductions, credits, or 
allowances between persons owned or controlled 
directly or indirectly by the same interests when 
necessary in order to prevent evasion of taxes or 
clearly to reflect the income of any of such persons. 
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Article 10 


Dividends 


(1) Dividends paid by a company which is a resident of a 


Contracting State to a resident of the other 


Contracting State may be taxed in that other State. 


(2) However, such dividends 


may also be taxed in the 


Contracting State of which the company paying the 


dividends is a resident, 


and according to the laws 


of that State, but if the beneficial owner of the 


dividends is a resident 


of the other Contracting 


State, the tax so charged shall not exceed: 


.(a) in the case of United States: 


(i) 5S per cent of the gross amount of the 


dividends if the beneficial owner is a 


company (other 
owns, directly 
10 per cent of 
company paying 


(ii) 15 per cent of 


than a partnership) which 
or indirectly, at least 
the voting stock of the 
the dividends; 


the gross amount of the 


dividends in all other cases; 


(b) in the case of Malta: 


that chargeable on the company paying the 
dividends in the year during which distribution 


is made. 


This paragraph shall not affect the taxation of the 


company in respect of the profits out of which the 


dividends are paid. 


(3) The term "dividends" as used in this Article means 


income from shares or other rights, not being debt- 


claims, participating in profits, as well as income 


from other corporate rights which is subjected to 
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the same taxation treatment as income from shares 
by the taws of the State of which the company 
making the distribution is a resident. 


apply if the recipient of the dividends, being a 


resident of a Contracting State, carries on business 
in the other Contracting State, of which the company 


paying the dividends is a resident, through a 
permanent establishment situated therein, or 
performs in that other State independent personal 
services from a fixed base situated therein, and 
the holding in respect of which the dividends are 
paid is effectively connected with such permanent 
establishment or fixed base. Il such a case, the 
provisions of Article 7 (Business Profits) or 
Article 14 (Independent Personal Services), asthe 
case may be, shall apply. 


(5) Where a company is a resident of a Contracting 


State, the other Contracting State may not impose 


any tax on the dividends paid by the company, except 


insofar as 


(a) such dividends are paid to a resident of that 
other State; 


(b) the holding in respect of which the dividends 
are paid is effectively connected with a 
permanent establishment or a fixed base 
situated in that other State, or 


(c) such dividends are paid out of profits 
attributable to one or more permanent 
establishments which such company had in 
that other State, provided that such profits 
constituted at least 50 per cent of such 
company's gross income from all sources.L' | 


Where subparagraph (c) applies and subparagraphs 
(a) and (b) do not apply, any such tax shall be 
subject to the limitations of paragraph (2). 


‘For an amendment to para. 5(c) of art. 10, see p. 3528. 
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Article 11 


Interest 


‘Interest arising in a Contracting State which is 
derived and beneficially owned by a resident of the 


other Contracting State may be taxed in that other 


State. 


However, such interest may be taxed in the 
Contracting State in which it arises and according 
to the law of that State, but the tax so charged 
shall not exceed 124 per cent of the gross amount 
of such interest. [*] 


Notwithstanding paragraphs (1) and (2), interest 
beneficially derived by one of the Contracting 
States, or by an instrumentality of that Contracting 
State not subject to tax by that Contracting State 
on its income shall be exempt from tax by the other 
Contracting State. 

The term "interest" as used in this Agreement means 
income from debt-claims of every kind, whether or 
not secured by mortgage, and whether or not carrying 
a right to participate in the debtor's profits, and 
in particular, income from Government securities and 
income from bonds or debentures,including premiums 
or prizes attaching to’ such securities, bonds or 
debentures. Penalty charges for late payment shall 
not be regarded as interest for the purpose of this 
Article. 


The provisions of paragraph (2) shall not apply if 
the beneficial owner of the interest, being a 
resident of a Contracting State, carries on 


business in the other Contracting State in which 


1 See exchange of notes, pp. 3579-3581 
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the interest arises, through a permanent establishment 
situated therein, or performs in that other State 
independent personal services from a fixed base 
situated therein, and the debt-claim in respect of 
which the interest is paid is effectively connected 
with such permanent establishment or fixed base. In 
such case the provisions of Article 7 (Business 
Profits) or Article 14 (Independent Personal Services), 


as the case may be, shall apply. 


Interest shall be deemed to arise in a Contracting 
State when the payer is that State itself, a political 
subdivision, a local authority or a resident of that 
State. Where, however, the person paying the interest, 
whether he is a resident of a Contracting State or 
not, has in a Contracting State a permanent establish- 
ment or a fixed base in connection with which the 
indebtedness on which the interest is paid was 
incurred, and such interest is borne by such 

permanent establishment or fixed base, then such 
interest shall be deemed to arise in the State in 
which the permanent establishment or fixed base is 
situated. 


Where, by reasons of a special relationship between 
the payer and the beneficial owner or between both 
of them and some other person, the amount of the 
interest, having regard to the debt-claim for which 
it is paid, exceeds the amount which would have been 
agreed upon by the payer and the beneficial owner in 
the absence of such relationship, the provisions of 
this Article shall apply only to the last-mentioned 
amount. In such case, the excess part of the payments 
shall remain taxable according to the laws of each 
Contracting State, due regard being had to the 

other provisions of this Agreement. 


TIAS 10567 


3503 


3554 U.S. Treaties and Other International Agreements [34 UST 





(8) A Contracting State may not impose any tax on 
interest paid by a resident of the other Contracting 
State, except insofar as 


(a) such interest arises in, or is paid to a resident 
of, the first-mentioned State, or 


(b) the debt claim in respect of which the interest 
is paid is effectively connected with a permanent 
establishment or a fixed base situated in the 
first-mentioned State. 
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Article 12 


Royalties 


(1) Cultural royalties derived and beneficially owned 
by a resident of a Contracting State shall be 
taxable only in that State. 


(2) Industrial royalties arising in a Contracting State 
which are derived and beneficially owned by a 
resident of the other Contracting State: 


(a) may be taxed by both Contracting States, but 


(b) shall not be taxed in the Contracting State 
in which they arise at a rate in excess of 
124 per cent of the gross amount of such 
royalties. [7] 


(3) For the purposes of this Article: 


(a) cultural royalties are payments of any kind 
made as consideration for the use of, or the 
right to use, copyrights of literary, artistic, 
or scientific works; 


(b) industrial royalties are payments of any kind 
made as consideration for: 


(i) the use of, or the right to use cinemato— 
graphic films or tapes for television or 
broadcasting, patents, designs, models, 
plans, secret processes or formulae, 
trademarks, or other like property or 
rights; and 


(ii) the supply of scientific, technical, 
industrial or commercial knowledge or 
information (know-how) held by the person 
supplying such know-how including the 
supply of any assistance of an ancillary 


1 See exchange of notes, pp. 3579-3581. 
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(4) 


(5) 





and subsidiary nature supplied as a means 
of enabling the application or enjoyment 
of such know-how or any other property or 
right to which this article applies; and 


(¢) cultural royalties and industrial royalties 
include gains derived from the sale, exchange, 
or other alienation of any such property or 
rights to the extent that the amounts realized 
on such sale, exchange, or other alienation for 
consideration are contingent on the productivity, 


use, Or alienation of such property or rights. 


The provisions of paragraphs (1) and (2)(b) shall 

not apply if the beneficial owner of the royalties, 
being a resident of a Contracting State, carries on 
business in the other Contracting State, in which the 
royalties arise through a permanent establishment 
situated therein, or performs in that other State 
independent personal services from a fixed base 
situated therein and the right or property in 

respect of which the royalties are paid is effectively 
connected with such permanent establishment or fixed 
base. In such case the pe-ovisions of Article 7 
(Business Profits) or Article 14 (Independent Personal 
Services), as the case may be, shall apply. 


Royalties shall be deemed to arise in a Contracting 
State when the payer is that State itself, a political 
subdivision, a local authority or a resident of that 
State. However, where the property or rights for 
which the royalties are paid are used within the 
United States or Malta, as the case may be, the 
royalties shall be deemed to arise in the State in 


which the property or rights are used. 
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Where, by reason of a special relationship between 
the payer and the beneficial owner or between both 
of them and some other person, the amount of the 
royalties, having regard to the use, right or 
information for which they are paid, exceeds the 
amount which would have been agreed upon by the 
payer and the person deriving the royalties in the 
absence of such relationship, the provisions of 
this Article shall apply only to the last-mentioned 
amount. In such case, the excess part of the 
payments shall remain taxable according to the law 
of each Contracting State, due regard being had to 


the other provisions of this Agreement. 
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Article 13 


Capital Gains 


Gains derived by a resident of a Contracting State 
from the alienation of immovable property referred 
to in Article 6 (Income From Immovable Property 
(Real Property)) and situated in the other 
Contracting State as well as gains from the 
alienation of shares of a company the assets of 
which consist, directly or indirectly, principally 
of such immovable property may be taxed in that 
other State. 


Gains from the alienation of movable property forming 
part of the business property of a permanent establish-— 
ment which an enterprise of a Contracting State has 
in the other Contracting State or of movable property 
pertaining to a fixed base available to a resident 

of a Contracting State in the other Contracting State 
for the purpose of performing independent personal 
services, including such gains,from the alienation 

of such a permanent establishment (alone or with the 
whole enterprise) or of such fixed base, may be taxed 
in that other State. 


Gains derived by an enterprise of a Contracting State 
from the alienation of ships, aircraft or containers 
Operated by such enterprise in international traffic 
shall be taxable only in that State, and gains 
described in Article 12 (Royalties) shall be taxable 
only in accordance with the provisions of Article 12. 


Gains from the alienation of any property other than 
that referred to in paragraphs (1), (2), and (3), 
shall be taxable only in the Contracting State of 


which the alienator is a resident. 
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(2) 


Article 14 


Independent Personal Services 


Income derived by an individual who is a resident 
of a Contracting State from the performance of 
personal services in an independent capacity shall 
be taxable only in that State unless such services 
are performed in the other Contracting State and 


(a) the individual is present in that other State 
for a period or periods aggregating more than 
90 days in the taxable year concerned, or 


(b) the individual has a fixed base regularly 
available to him in that other State for the 
purpose of performing his activities, but only 
so much of the income as is attributable to 
that fixed base may be taxed in such other 
State, or 


(c) the remuneration for his services in the other 
Contracting State is derived from residents of 
that State and exceeds ten thousand United 
States dollars or the equivalent during the 
taxable year. 


The term "personal services" referred to in this 
Article includes, especially, independent scientific, 
literary, artistic, educational or teaching 
activities as well as the independent activities 

of physicians, lawyers, engineers, architects, 


dentists and accountants. 
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Article 15 


Dependent Personal Services 


Subject to the provisions of Articles 17 (Directors’ 
Fees), 19 (Pensions and Annuities) and 20 
(Government Service), salaries, wages and other 
similar remuneration derived by a resident of a 
Contracting State in respect of an employment 

shall be taxable only in that State unless the 
employment is exercised in the other Contracting 
State. If the employment is so exercised, such 
remuneration as is derived therefrom may be taxed 

in that other State. 


Notwithstanding the provisions of paragraph (1), 
remuneration derived by a resident of a Contracting 
State in respect of an employment exercised in the 
other Contracting State shall be taxable only in the 
first-mentioned State if: 


(a) the recipient is present in the other State for 
a period or periods not exceeding in the 
aggregate 183 days in the taxable year 
concerned, and 


(b) the remuneration is paid by, or on behalf of, 
an employer who is not a resident of the other 
State, and 


(c) the remuneration is not borne by a permanent 
establishment or a fixed base which the employer 
has in the other State. 


Notwithstanding the preceding provisions of this 
Article, remuneration derived in respect of an 
employment as a member of the regular complement 
of a ship or aircraft operated by an enterprise 
of a Contracting State in international traffic 


may be taxed in that Contracting State. 


TIAS 10567 


34 UST] Malta—Double Taxation—Mar. 21, 1980 3561 





Article 16 


Investment or Holding Companies 


If 25 per cent or more of the capital of a company 
which is a resident of a Contracting State is owned 
directly or indirectly by individuals who are not 
residents of that State, and if by reason of 
special measures the tax imposed by that State on 
that company with respect to dividends, interest 

or royalties arising in the other Contracting State 
is substantially less than the tax generally imposed 
by the first-mentioned State on company business 
profits, then, notwithstanding the provisions of 
Articles 10 (Dividends), 11 (Interest), or 

12 (Royalties), that other State may tax such 
dividends, interest or royalties. For the purposes 
of this Article, the source of dividends, interest 
or royalties shall be determined in accordance 

with subparagraphs (a), (b) or (¢) of paragraph 3 
of Article 24 (Relief from Double Taxation). 
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Article 17 


Directors' Fees 


Notwithstanding Articles 14 (Independent Personal 
Services) and 15 (Dependent Personal Services), 
directors' fees derived by a resident of one of 
the Contracting States in his capacity as a member 
of the board of directors of a company of the other 
Contracting State (but not including fixed or 
contingent payments derived in his capacity as an 
officer or employee) may, to the extent such fees 
are in excess of a reasonable fixed amount payable 
to all directors of the company for attendance at 
a directors’ meeting in such other Contracting 
State, be taxable in such other Contracting State, 
whether or not such director is physically present 
in such other Contracting State in connection with 
his duties as a director. 
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(1) 


Article 18 


Artistes and Athletes 


Notwithstanding the provisions of Articles 14 
(Independent Personal Services) and 15 (Dependent 
Personal Services), income derived by a resident 

of a Contracting State as an entertainer, such as 

a theatre, motion picture, radio or television 
artiste, or a musician, or as an athlete, from his 
or her personal activities as such exercised in the 
other Contracting State, may be taxed in that other 
State if:- 


(a) the artiste or athlete is present in that other 
Contracting State for a period or periods 
aggregating 90 days or more during the taxable 


year, or 


(b) such income exceeds 500 United States dollars 
or the equivalent for each day of performance, 
including rehearsal, or five thousand United 
States dollars or the equivalent, in the taxable 


year. 


Where income in respect of activities exercised by 

an entertainer or an athlete in his or her capacity 
as such accrues not to that entertainer or athlete 
but to another person, that income may, notwithstanding 
the provisions of Articles 7 (Business Profits), 

14 (Independent Personal Services), and 15 (Dependent 
Personal Services), be taxed in the Contracting State 
in which the activities of the entertainer or 

athlete are exercised. For the purposes of the 
preceding sentence, income of an entertainer 

or athlete shall be deemed not to accrue to 

another person if it is established that neither 

the entertainer or athlete, nor persons related 


thereto, participate directly cr indirectly in the 


TIAS 10567 


3564 


U.S. Treaties and Other International Agreements 





(1) 


profits of such other person in any manner, including 


the receipt of deferred remuneration, bonuses, fees, 
dividends, partnership distributions or other 


distributions. 


Article 19 


Pensions and Annuities 
fl atte iar i AE A aint ose 


Subject to the provisions of paragraph 2 of Article 
20 (Government Service), pensions and other similar 
remuneration beneficially derived by a resident of 
a Contracting State in consideration of past 


employment shall be taxable only in that State. 


Annuities beneficially derived by a resident of a 
Contracting State shall be taxable only in that 
State. The term "annuities" as used in this 
paragraph means a stated sum paid periodically at 
stated times during life or during a specified 
number of years, under an obligation to make the 
payments in return for adequate and full con- 
sideration (other than services rendered). 
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Article 20 


Government Service 


Remuneration, other than a pension, paid by a 
Contracting: State or a political subdivision 

or a local authority thereof to an individual 
in respect of services rendered to that State 
or subdivision or authority shall be taxable 

only in that State. 


However, such remuneration shall be taxable only 
in the other Contracting State if the services are 
rendered in that State and the individual is a 
resident of that State who: 


(i) is a national of that State; or 


(ii) did not become a resident of that State 
solely for the purpose of rendering the 
services; 


provided that the provisions of clause (ii) shall 
not apply to the spouse or dependent children 


- of an individual who is receiving remuneration 


to which the provisions of subparagraph (a) 
apply and who does not come within the terms 
of clause (i) or (ii). 


Any pension paid by, or out of funds created by, 
a Contracting State or a political subdivision 
or a local authority thereof to an individual 

in respect of services rendered to that State 
or subdivision or authority shall be taxable 
only in that State. 


However, such pension shall be taxable only 
in the other Contracting State if the individual 
is a resident of, and a national of that State. 
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(3) The provisions of Articles 14 (Independent Personal 
Services), 15 (Dependent Personal Services), 
18 (Artistes and Athletes), and 19 (Pensions and 
Annuities), shall apply to remuneration and pensions 
in respect of services rendered in connection with 
a business carried on by a Contracting State or a 
political subdivision or a local authority thereof. 


Article 21 


Teachers 


(1) Remuneration which a professor or teacher who 
is, or immediately before was, a resident of a 
Contracting State and who visits the other Contracting 
State for a period not exceeding two years for the 
purpose of carrying out advanced study or research 
or for teaching at a University, college, school or 
other educational institution receives for such 
work shall not be taxed in that other State, provided 
that such remuneration is paid to him from sources 
outside that other State. 


(2) This article shall not apply to income from research 
if such research is undertaken not in the public 
interest but primarily for the private benefit of a 
specific person or persons. 
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Article 22 


Students And Trainees 


Payments which a student, apprentice or business 
trainee who is or was immediately before visiting 

a Contracting Stat2 a resident of the other 
Contracting State and who is present in the first- 
mentioned State for the purpose of his or her full- 
time education or training receives for the purpose 
of his or her maintenance, education or training 
shall not be taxed in that State provided that such 
payments arise from sources outside that State. 


An individual to whom paragraph (1) applies may 
elect to be treated for tax purposes as a resident 
of the first-mentioned State. The election shall 
apply to all periods during the taxable year of the 
election and subsequent taxable years during which 
the individual qualifies under paragraph (1), and 
may not be revoked except with the consent of the 
competent authority of that State. 
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Article 23 


Other Income 


(1). Items of income of a resident of a Contracting 
State, wherever arising, not dealt with in the 
foregoing Articles of this Agreement shall be 
taxable only in that State. 


(2) The provisions of paragraph (1) shall not apply to 
income other than income from immovable property 
as defined in paragraph (2) of Article 6 (Income 
From Immovable Property (Real Property)), if the 
person deriving the income, being a resident of a 
Contracting State, carries on business in the other 
Contracting State through a permanent establishment 
situated therein, or performs in that other State 
independent personal services from a fixed base 
situated therein, and the right or property in 
respect of which the income is paid is effectively 
connected with such permanent establishment or 
fixed base. In such case the provisions of Article 7 
(Business Profits), Article 14 (Independent Personal 
Services), or Article 18 (Artistes and Athletes) 
as the case may be, shall apply. 
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Article 24 


Relief From Double Taxation 


In the case of the United States, double taxation 
shall be avoided as follows: In accordance with 

the provisions and subject to the limitations of 

the law of the United States (as it may be amended 
from time to time without changing the general 
principle hereof), the United States shall allow 

to a resident or citizen of the United States as a 
credit against the United States tax on income or 
capital the appropriate amount of tax paid to Malta; 
and, in the case of a United States company owning 
at least 10 per cent of the voting stock of a 
company which is a resident of Malta from which it 
receives dividends in any taxable year, the United 
States shall allow as a credit against the United 
States tax on income the appropriate amount of tax 
paid to Malta by that company with respect to the 
profits out of which such dividends are paid. Such 
appropriate amount shall be based upon the amount 

of tax paid to Malta, but the credit shall not 
exceed the limitations (for the purpose of limiting 
the credit to the United States tax on income from 
sources outside of the United States) provided by 
United States law for the taxable year. For purposes 
of applying the United States credit in relation to 
tax paid to Malta the taxes referred to in paragraphs 
(2)(b) and (3) of Article 2 (Taxes Covered) shall be 
considered to be income taxes. 


In the case of Malta, double taxation shall be avoided 


as follows: 


Subject to the provisions of the law of Malta regarding 
the allowance of a credit against Malta tax in respect 


of foreign tax, where, in accordance with the 
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provisions of this Agreement, there is included in 

a Malta assessment income from sources within United 
States, the United States tax on such income shall 
be allowed as a credit against the Malta tax payable 
thereon. Where a company which is a resident of the 
United States pays a dividend to a company resident 
in Malta owning at least 10 per cent of the voting 
stock in the United States company, the credit shall, 
in addition, take into account the United States tax 
payable by the United States company in respect of 
the profits out of which the divident is paid. 


For the purposes of the preceding paragraphs of 
this Article, the source of income or profits shall 
be determined in accordance with the following rules: 


(a) Dividends, as defined in paragraph (3) of Article 
10 (Dividends), shall be deemed to arise in a 
Contracting State if paid by a company which is 
a resident of that State or if paragraph (5)(c) 
of Article 10 applies. 


(b) Interest, as defined in paragraph (4) of Article 
11 (Interest), shall be deemed to arise in the 
State specified in paragraph (6) of Article 11. 


(c) Royalties, as defined in paragraph (3) of Article 
12 (Royalties), shall be deemed to arise in the 
State specified in paragraph (5) of Article 12. 


(d) Except for income or profits referred to in sub 
paragraphs (a), (b) or (c), and except for income 
or profits taxed by the United States solely by 
reason of citizenship in accordance with para~ 
graph (3) of Article 1 (Personal Scope): income 
or profits derived by a resident of a Contracting 
State which may be taxed in the other Contracting 
State in accordance with this Agreement shall be 
deemed to arise in that other Contracting State. 
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(2) 


(3) 


Article 25 


NoneDiscrimination 


Nationals of a Contracting State shall not be 
subjected in the other State to any taxation or 

any requirement connected therewith, which is other 
Or more burdensome than the taxation and connected 
requirements to which nationals of that other State 
in the same circumstances are or may be subjected. 
For purposes of the preceding sentence, nationals 
who are subject to tax by a Contracting State on 
worldwide income are not in the same circumstances 
as nationals who are not so subject. This provision 
shall, notwithstanding the provisions of Article 1 
(Personal Scope), also apply to persons who are not 
residents of one or both of the Contracting States. 


The taxation on a permanent establishment which an 
enterprise of a Contracting State has in the other 
Contracting State shall not be less favourably 
levied in that other State than the taxation levied 
on enterprises of that other State carrying on the 
same activities. This provision shall not be 
construed as obliging a Contracting State to grant 
to residents of the other Contracting State any 
personal allowances, reliefs and reductions for 
taxation purposes on account of civil status or 
family responsibilities which it grants to its own 
residents. 


Except where the provisions of paragraph (1) of 
Article 9 (Associated Enterprises), paragraph (5) 
of Article 11 (Interest), or paragraph (4) of 
Article 12 (Royalties) apply, interest, royalties 
and other disbursements paid by an enterprise of 
a Contracting State to a resident of the other 
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(4) 


(5) 


Contracting State shall, for the purpose of determining 
the taxable profits of such enterprise, be deductible 
under the same condition as if they had been paid to a 
resident of the firstementioned State. 


Similarly, any debts of an enterprise of a Contracting 
State, to a resident of the other Contracting State, 
shall, for the purpose of determining the taxable 
capital of such enterprise, be deductible under the 
same conditions as if they had been contracted to a 
resident of the firstementioned State. 


Enterprises of a Contracting State, the capital of 
which is wholly or partly owned or controlled, directly 
or indirectly, by one or more residents of the other 
Contracting State, shall not be subjected in the first— 
mentioned State to any taxation or any requirement 
connected therewith which is other or more burdensome 
than the taxation and connected requirements to which 
other similar enterprises of the first»mentioned State 
are or may be subjected. 


The provisions of this Article shall apply to taxes 

of every kind and description imposed by a Contracting 
State or a political subdivision or local authority 
thereof. 
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Article 26 


Mutual Agreement Procedure 


Where a person considers that the actions of one 

or both of the Contracting States result or will 
result for him or her in taxation not in accordance 
with the provisions of this Agreement, he or she 
may, irrespective of the remedies provided by the 
domestic law of those States, present his or her 
case tO the competent authority of the Contracting 
State of which he or she is a resident or national. 


The competent authority shall endeavour if the 
objection appears to it to be justified and if it 

is not itself able to arrive at a satisfactory 
solution, to resolve the case by mutual agreement 
with the competent authority of the other Contracting 
State, with a view to the avoidance of taxation which 
is not in accordance with the Agreement. Any 
agreement reached shall be implemented notwithe 
standing any time limits in the domestic law of 

the Contracting States. 


The competent authorities of the Contracting States 
shall endeavour to resolve by mutual agreement any 
difficulties or doubts arising as to the intere 
pretation or application of the Agreement. In 
particular the competent authorities of the 
Contracting States may agree: 


(a) to the same attribution of income, deductions, 
credits, or allowances of an enterprise of a 
Contracting State to its permanert establish- 
ment situated in the other Contracting State; 


(b) to the same allocation of income, deductions, 
credits, or allowances between persons, 
including a uniform position on the appli-~ 
cation of the requirements of paragraph (2) 
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of Article 25 (Nonediscrimination); 


(c) to the same characterization of particular items 


of income; 


(d) to the same application of source rules with 
respect to particular items of income; 


(e) to a common meaning of a term; and 


(f£) to increases in any dollar amounts referred to 
in the Agreement to reflect monetary or economic 


developments. 


They may also consult together for the elimination 
of double taxation in cases not provided for in the 


Agreement. 


(4) The competent authorities of the Contracting States 
may communicate with each other directly for the 
purpose of reaching an agreement in the sense of 
the preceding paragraphs. 


(5) The competent authorities of the Contracting States 


may prescribe regulations to carry out the purposes 
of this Agreement. 
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Article 27 


Exchange of Information 


The competent authorities of the Contracting States 
shall exchange such information as is necessary for 
carrying out the provisions of this Agreement or of 


the domestic laws of the Contracting States concerning 
taxes covered by the Agreement insofar as the taxation 


thereunder is not contrary to the Agreement. The 
exchange of information is not restricted by Article 
1 (Personal Scope). Any information received by a 
Contracting State shall be treated as secret in the 
same manner as information obtained under the 
domestic laws of that State and shall be disclosed 
only to persons or authorities (including courts 
and administrative bodies) involved in the 
assessment or collection of, the enforcement or 
prosecution in respect cr, or the determination 

of appeals in relation to, the taxes covered by 

the Agreement. Such persons or authorities shall 
use the information only for such purposes. They 
may disclose the information in public court 
proceedings or in judicial decisions. 


If specially requested by the competent authority 
of a Contracting State, the competent authority 
of the other Contracting State shall provide 
information under this Article in the form of 
authenticated copies of unedited original 
documents (including books, paper, statements, 
records, accounts, or writings), to the same 
extent such documents can be obtained under the 
laws and administrative practices of such other 


State with respect to its own taxes. 
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(3) In no case shall the provisions of paragraph (1) be 
construed so as to impose on a Contracting State 
the obligation: 


(a) to carry out administrative measures at 
variance with the laws and administrative 
practice of that or of the other Contracting 
State; 


(b) to supply information which is not obtainable 
under the laws or in the normal course of the 
administration of that or of the other 
Contracting State; 


(c) to supply information which would disclose any 
trade, business, industrial, commercial or 
professional secret or trade process, or 
information, the disclosure of which would be 
contrary to public policy (ordre public). 
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Article 28 


Diplomatic Agents and Consular Officers 


Nothing in this Agreement shall affect the fiscal 
privileges of diplomatic agents or consular officers 
under the general rules of international law or 
under the provisions of special agreements. 


Article 29 


Entry Into Force 


This Agreement shall be subject to ratification in 
accordance with the applicable procedures of each 
Contracting State and instruments of ratification 
shall be exchanged at Valletta as soon 
as possible. 


The Agreement shall enter into force upon the 
exchange of instruments of ratification! ‘lana its 
provisions shall have effect in respect of income 
or profits arising on or after the first day of 


January of the year in which the Agreement enters 
into force. 


! May 18, 1982. 
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Article 30 


Termination 


This Agreement shall remain in force until terminated 
by one of the Contracting States. Either Contracting 
State may terminate the Agreement at any time after 

3 years from the date on which this Agreement enters 
into force provided that at least 6 months’ prior 
notice of termination has been given through 
diplomatic channels. In such event, the Agreement 
shall cease to have force and effect as respects 
income or profits arising on or after January 1 next 
following the expiration of the 6—month period. 


DONE at VA@LEE TTR = iy guplicate, in the English 
language, this Zi)s47 day of Morr, 1980. 


) 


Di el ae Crane P) 


FOR THE GOVERNMENT FOR THE GOVERNMENT OF 
OF THE UNITED STATES THE REPUBLIC OF MALTA: 
OF AMERICA: 


1 Joan Margaret Clark. 
2R. Stivala. 
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[RELATED NOTES] 


Valletta, Malta 


March 21, 1980 


Sir: 


I have the honor of commenting on the Agreement 
between the United States of America and Malta with 
respect to taxes on income, signed today. The 
following understandings were reached between the 


two Governments. 


In the process of negotiating this Agreement, the 
delegation from Malta emphasized the necessity of 
including in the Agreement additional provisions 
which will create incentives to promote the flow of 


investment to Malta. 


The United States delegation is not able to accept 
such provisions at this time. However, I wish to 
assure you that my Government realizes the 
importance your Government attaches to the increase 
of investments in Malta. Should circumstances 
change, including any changes in the manner in 
which the United States imposes income tax upon the 
income of United States investments in Malta, our 
Government would be prepared to reopen the 
discussicns in order to reflect in this Agreement 


provisions which would minimize the conflicts 
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between the United States tax system and the 
incentives proposed by the Government of Malta to 
foreign investors and which are consistent with the 
income tax policies of the United States, including 
treaty policies, with respect to other developing 


countries. 


In the case of profits from the operation of a ship 
in international waters to which paragraph (5) of 
Article 8 (Shipping and Air Transport) of the 
Agreement applies, the said profits shall be deemed 
to constitute profits to which the provisions of 


Article 7 (Business Profits) shall apply. 


In the case of interest referred to in paragraph (2) 
of Article 11 of the Agreement and in the case of 
Royalties referred to in paragraph (2) of Article 
12, Malta will bring to charge the income in 
question at the normal Malta rates as part of the 
total income of the recipient which is liable to 
Malta tax for the year in question. In computing 
the amount of interest and royalties, respectively 
subject to tax as above, Malta will allow as a 
deduction any expenses proved to have been incurred 
in the production of the said income. In applying 
the limitations set out in the two paragraphs, Malta 
will restrict its tax on the inceme so computed 
(such tax to be determined in an amount arzived at 


by multiplying the total tax chargeable by a 
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fraction having the net interest or royalty, 

respectively, as its numerator and the total income 
as its denominator), to a maximum of 12 1/2% of the 
relative gross interest or royalty, as the case may 


be. 


If this is in accordance with your understanding, I 
would appreciate an acknowledgement from you to that 


effect. 


Accept, Sir, the renewed assurances of my highest 


Faas 


Joan M. Clark 
American Ambassador 


consideration. 


Mr. Robert J. Stivala 
Secretary 
Ministry of Finance, Customs, and 
People's Financial Investments 


Valletta 
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Valletta, Malta, 


21 March 1980. 


Excellency: 


I have the honour to refer to your letter of today's 


date, which reads as follows: 


{For the text of the U.S. letter, see pp. 3579-3581.) 


I have the honour to confirm that the contents of 
your letter are in accordance with my Government's 
understanding on the matters in question. 


\n tack 


R. Stivala, 
Secretary, 

Ministry of Finance, 
Customs and People's 


Financial Investments. 
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Trade: Tokyo Round of the Multilateral Trade Negotia- 
tions—Tarif* Concessions on Certain Lead Products 


Agreements effected by exchange of letters 

Signed at Mexico October 31 and November 8, 1979; 
Entered into force January 1, 1980. 

And signed at Washington August 5, 1980; 

Entered into force August 5, 1980. 
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The American Counselor for Economic and Commercial Affairs to 
the Mexican Director General of International Trade Negotiations 


México, D.F. 


October 31, 1979 


Lic. Abel Garrido Ruiz 

Director General of International 
Trade Negotiations 

Secretariat of Commerce 

Palacio Nacional 

México, D. F, 


Dear Lic. Garrido: 


I have the honor to refer to the recent negotiations 
between officials of our two governments regarding 
tariff concessions to be exchanged between the 

United States of America and the United Mexican States 
as part of the multilateral trade negotiations. 


In this regard, I have the honor to inform you that in 
expectation of the concessions to be made by tho United 
Mexican States as part of its accession to the General 


1 
Agreement on Tariffs and Trade, | lene United States of 
America agrees to reduce the duty on the following 


items: 
ITEMS BASE OFFER 
PERCENT 
473.52 Litharge 6.0 2.4 
473.56 Red Lead 8.6 3.4 
624.02 Unwrought Lead $.2 3.5 
624.03 Other Lead 5.1 3.5 


These conceasions will be implemented at the fastest 
rate permissable under United States law, beginning on 
January 1, 1980. 


Until the protocol of accession of the United Mexican 
States to the General Agreement on Tariffs and Trade 
takes effect, the United States shall have the right to 
suspend or withdraw these concessions in whole or in part. 


Sincerely, 


Stephen H. Rogers 


Stephen H. Rogers 
Counselor for Economic and 
Commercial Affairs 


‘Done Oct. 30, 1947. TIAS 1700; 61 Stat., pts. 5 and 6; 4 Bevans 639. [Footnote 
added by the Department of State.] 
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The Mexican Director General of International Trade Negotiations 
to the American Counselor for Economic and Commercial Affairs 


DEPENDENCIA: og.a 


DIRECCION GENERAL DE NEGOCIACIONE 
COMERCIALES INTERNACIONALES. 





be No. DE OFICIO 2 . 597 EXPEDIENTE 
COMERCIO Dean 
| ASUNTO: | 


México, D. F., a 31 de Octubre de 1979. 


SR. STEPHEN H. ROGERS. 
Consejero para Asuntos Econémicos 
y Comerciales. 

Emba jada Americana. 

Paseo de la Reforma No. 305. 
México 5, D. F. 


Estimado Sefior Rogers: 


Tengo el honor de referirme a su carta del dfa de hoy, la cual 
dice lo siguiente: 


"Estimado Licenciado Garrido: 


Tengo el honor de referirme a las negociaciones recientes en- 
tre funcionarios de nuestros dos gobiernos respecto a las concesiones ~ - 
arancelarias a ser intercambiadas entre los Estados Unidos Mexicanos y - 
los Estados Unidos de América, como parte de las Negociaciones Comer - 
ciales Multilaterales. 


A este respecto, tengo el honor de informarle a usted que en 
la expectativa de las concesiones a ser hechas por los Estados Unidos) - 
Mexicanos como parte de su accesi6n al Acuerdo General sobre Aranceles 
Aduaneros y Comercio, los Estados Unidos de América acuerdan reducir 
el arancel en los siguientes productos: 


Producto Situaci6n Arancelaria 
Actual Oferta 
473.52 Litargirio 6.0% 2.4% 
473.56 Plomo rojo 8.6% 3.4% 
624.02 Plomo en bruto: 
Plomo en barras. 5.2% 3.5% 
624.03 Otro plomo en bruto. 5.1% 3. 5% 
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Estas concesiones ser4n implementadas a la tasa més répida 
permitida en la Ley de los Estados Unidos, empezando el lo. de enero de 
1980. 


Hasta que el protocolo de accesi6n de los Estados Unidos Me- 
xicanos al Acuerdo General sobre Aranceles Aduaneros y Comercio entre 
en vigor, los Estados Unidos tendr4n el derecho para suspender o retirar 
totalmente o en parte esas concesiones. 


Sinceramente. 


Stephen H. Rogers. 
Consejero para Asuntos Econ6micos 
y Comerciales.'"' 


Para precisar aun m4s respecto a la implementaci6n més ré- 
pida, es nuestro entendido que los productos arriba citados figurarén conce- 
sionados el lo. de enero de 1980, cuando menos en los siguientes niveles, 
conforme a los términos de su carta: 


473.52 Litargirio. 3% 
473.56 Plomo rojo. 5.6% 
624. 02 Plomo en bruto: 

Plomo en barras. 3.5% 
624.03 Otro plomo en bruto. 3.5% 


Por la presente y con las aclaraciones sefialadas otorgo mi con- 
formidad al contenido de esa carta. 


Atentamente. 
El Director General de Negociaciones 
Comerciales Jmternacionales. 





LIC. ABEL GARRIDO RUIZ. 


JTS'pbr 
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TRANSLATION 


United Mexican States 
Department of Commerce 
Bureau of International Trade Negotiations 
Mexico, D.F., October 31, 1979 

No. 2-597 
Mr. Stephen H. Rogers 
Counselor for Economic 
and Commercial Affairs 
American Embassy 
Paseo de la Reforma 305 
Mexico 5, D. F. 
Dear Mr. Rogers: 

I have the honor to refer to your letter of today's date which reads 


as follows: 


[For the English language text, p. 3584.] 


In order to be even more specific regarding the fastest implementation, 
it is our understanding that the aforementioned items will appear as con- 
cessions on January 1, 1980, at least at the following levels, in ac- 


cordance with the terms of your letter: 


473.52 Litharge 3% 
473.56 Red Lead 5.6% 
624.02 Unwrought Lead: 

Lead in Bars 3.5% 
624.03 Other Unwrought Lead 3.5% 


With the clarifications mentioned, I herewith agree to the terms of 


your letter. 


Sincerely, 


Abel Garrido Ruiz 


Abel Garrido Ruiz 
Director General for 
International Trade Negotiations 
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The American Counselor for Economic and Commercial Affairs to - 
the Mexican Director General of International Trade Negotiations 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


México, D.F. 





November 8, 1979 


Lic. Abel Garrido Ruiz 

Director General of International 
Trade Negotiations 

Secretarfat of Commerce 

Palacio Nacional 

México, D. F. 


Dear Lic. Garrido: 


I wish to acknowledge the receipt of your letter dated 
October 31 and wish to note United States Government 
acceptance of this letter as part of the bilateral 
Tariff Concession Agreement. 


Sincerely, 
{ , 
. 2 . f 
\ f A Bae 9! 83 f 
Stephen H. Rogers’ 


Counselor for Economic and 
Commercial Affairs 
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The Mexican Minister Counselor to the Assistant United States 
Trade Representative for Interagency Coordination 


= : 
Onbayada de - Toevirn No. O20 
File. 


Washington, D.C., August 5, 1980. 


Ms. Ann H. Hughes 

Assistant United States Trade 
Representative for Interagency Coordination 
Office of the United States 

Trade Representative, 

1800 G Street, N.W. 

Washington, D. C. 20506. 


Dear Ms. Hughes, 


1. I have the honor to refer to the exchange of letters of 
October 31, 1979 between our two Governments constituting an 
agreement relating to the duty on imports of certain lead 
products into the United States, and to recent conversations 
between officials of our Government as to the continuation in 
effect of some of the concessions provided for in that agree- 
ment. The Government of Mexico understands the United States’ 
need to avoid a lower rate of duty for litharge and red lead 
than the rate applying to less processed lead products by 
providing for the matching of rates as indicated below. 


2. The United Mexican States agrees to maintain at 10 percent 
ad valorem the duty on sheets or strips of aluminum dutiable 
under Mexican tariff heading number 76.03.A.002 and to 
maintain the freedom of such products from any import permit 
requirement. The United Mexican States understands that the 
United States may not be able, on the basis of its above offer, 
to maintain all its concessions in the October 31, 1979 agree- 
ment concerning four lead products and intends to suspend its 
concessions except to the extent set forth below, 


3. Subject to paragraphs 4 and 5, the United States will 
maintain its duties on litharge and red lead as follows: 


TIAS 10568 


3590 U.S. Treaties and Other International Agreements [34 UST 








TSUS No. Description Remainder of 1980 Rates On and After 
January 1, 1981 


473.52 Litharge 3.5 percent ad val. 3.5 percent ad val. 
473.56 Red Lead 5.6 percent ad val. 3.5 percent ad val. 


4. It is further understood that, should the United States 
reduce the rate of duty on unwrought lead other than bullion 
(TSUS Item 624.03) below 3.5 percent ad valorem, the United 
States will reduce similarly, in accordance with its staging 
authority, to the same level the rates of duty* on litharge 
(TSUS Item 473.52) and red lead (TSUS Item 473.56). 


5. If at any time the United States raises the rate of duty 
on unwrought lead other than bullion (TSUS Item 624.03) to 

a rate above 3.5 percent ad valorem but not over 4 percent 

ad valorem, the United States reserves the right similarly 

to raise the rates of duty on litharge (TSUS Item 473.52) and 
red lead (TSUS Item 473.56) and the United Mexican States 
reserves its rights to renegotiate its concessions. 


6. Either party may suspend or withdraw in whole or in part 
its concessions set forth in this letter. 


Please advise me if your Government concurs in the above 
proposal. 


Sincerely, 


Florencio Acosta 
Minister Counselor 


* In this context, the rate of duty on litharge (TSUS Item 
473.52) shall not be reduced below 3 percent ad valorem and 
the rate of duty on red lead (TSUS Item 473.56) shall not 
be reduced below 3.4 percent ad valorem. 
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The Assistant United States Trade Representative for Interagency 
Coordination to the Mexican Minister Counselor 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 
EXECUTIVE OFFICE OF THE PRESIDENT 
WASHINGTON 
20506 


August 5, 1980 


Minister Counselor 
Florencio Acosta 
Embassy of Mexico 
2829 16th Street, N.W. 
Washington, D.C. 


Dear Mr. Minister: 


I have the honor to refer to your letter of today's 
date which reads as follows: 


“Dear Ms. Hughes: 


1. I have the honor to refer to the exchange of letters 
of October 31, 1979 between our two Governments constituting 
an agreement relating to the duty on imports of certain lead 
products into the United States, and to recent conversations 
between officials of our Governments as to the continuation 
in effect of some of the concessions provided for in that 
agreement. The Government of Mexico understands the United 
States' need to avoid a lower rate of duty for litharge and 
red lead than the rate applying to less processed lead pro- 


ducts by providing for the matching of rates as indicated 
below. 


2. The United Mexican States agrees to maintain at 10 
percent ad valorem the duty on sheets or strips of aluminum 
dutiable under Mexican tariff heading number 76.03.A.002 and 
to maintain the freedom of such products from any import permit 
requirement. The United Mexican States understands that: the 
United States may not be able, on the basis of its above offer, 
to maintain all its concessions in the October 31, 1979 agree~. 
ment concerning four lead products and intends to suspend its :. 
concessions except to the extent set forth below. 


3. Subject to paragraphs 4 and 5, the United States will 
maintain. its duties on litharge and red lead as follows: ae: 
TSUS No. Description Remainder of 1980 Rates On and After 

January 1, 1981 
473.52 Litharge 3.5 percent ad val. 3.5 percent ad val. 
473.56 Red Lead 5.6 percent ad val. 3.5 percent ad val. 
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4. It is further understood that, should the United 
States reduce the rate of duty on unwrought lead other than 
bullion (TSUS Item 624.03) below 3.5 percent ad valorem, the 
United States will reduce similarly, in accordance with its 
staging authority, to the same level the rates of duty* on 
litharge (TSUS Item 473.52) and red lead (TSUS Item 473.56). 


5. If at any time the United States raises the rate 
of duty on unwrought lead other than bullion (TSUS Item 624.03) 
to a rate above 3.5 percent ad valorem but not over 4 percent 
ad valorem, the United States reserves the right similarly to 
raise the rates of duty on litharge (TSUS Item 473.52) and 
red lead (TSUS Item 473.56) and the United Mexican States 
reserves its rights to renegotiate its concessions. 


6. Either party may suspend or withdraw in whole or in 
part its concessions set forth in this letter. 


Please advise me if your Government concurs in the above 
proposal. 


Sincerely, 


Florencio Acosta 
Minister Counselor 
of the Embassy of Mexico 


* In this context, the rate of duty on litharge (TSUS Item 
473.52) shall not be reduced below 3 percent ad valorem 
and the rate of duty on red lead (TSUS Item 473.56) shall 
not be reduced below 3.4 percent ad valorem." 


I am happy to note my agreement with the contents of 
this letter. 


Sincerely, 


Ann H. a= 


Assistant United States 
Trade Representative for 
Interagency Coordination 
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INDONESIA 


Trade: Tokyo Round of the Multilateral Trade 
Negotiations—Concessions and Contributions 


Memorandum of understanding signed at Jakarta November 29, 
1979; 


With exchange of letters 
Signed at Jakarta December 20 and 27, 1979; 


Entered into force January 1, 1980. 
With related letter 


Signed at Washington February 21, 1980. 
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MEMORANDUM OF UNDERSTANDING BETWEEN 
THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA AND THE GOVERNMENT OF 
THE REPUBLIC OF INDONESIA CN 
THE MULTILATERAL TRADE NEGOTIATIONS 


[34 UST 


1. This memorandum sets forth the mutual trade concessions and 
contributions to the Multilateral Trade Negotiations agreed to by 
the Government of the United States of America and the Government 
of the Republic of Indonesia. Implementation of this understanding 
is dependent on the contingencies set forth in the foilowing para- 


graphs. 


25 In accordance with the provisions of paragraph five of the 
Tokyo beclaration,L*] Indonesia is prepared to make contributions to 
the Multilateral Trade Neyotiations. In this regard, Indonesia 
notes that tariff reductions on a large number of items have been 
‘made in 1978 and in 1979. 


(a) Indonesia is prepared to reduce and bind or bind the tariffs 
as specified in the offers columm on the following items requested 


by the United States : © 


Current 
_—Duty_ 
ex 02.02 Frozen Turkeys 40% 
07.04.29 Dried, dehydrated or evaporated 60% 
onions, whole, cut, sliced, broken 
or in powder but’ not further 
prepared : 
97.04.30 Dried, dehydrated or evaporated 60% 
garlic in powder fom 
07.05.20 Dried peas, shelled, whether or 60% 
not skinned or split 
07.05.90 Other dried leguminous vegetables, 60% 
shelled, whether or not skinned or 
split 





1 Dated Sept. 14, 1978. Department of State Bulletin, Oct. 8, 1973, p. 450. 
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Offer 


40% 
60% 


60% 
60% 


60% 
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(v) 


ll. 


-90 


-20 
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Other citrus fruit, fresh or dried 
Fresh grapes 

Dried grapes 

Other cereal flour 

Soybean oil 

Canned Turkeys 

Vegetable proteins 


Other articles cf plastic material 
(sheer slit film) 


Filtering machinery 


lnternal Combustion engines (CKD) over 


1000 BHP but not over 1500 BHP: 
for aircraft 


for tractors 


Parts of aircraft: radar of aircraft 


Rp. 340,-/Kg. 608% 
Rp. 340,-/Kg. 60% 
RE. 340,-/Kg. 60% 


5% 10% 

40% 403 
Rp.1,500,-/Kg. 60% 
50% 50% 

608 608 

30% 30% 

10% 10% 

103 10% 

(suspended) 


Indonesia has implemented tariff reductions on the 
following items requested by the United States as indicated: 


Cereal flour of wheat 


Calcium chloride , 

Caprolactam 

Ethylene Glycol 

Veterinary medicament 

Protein isolates 

Preparation for fire extinguisher 
Tires and tubes for airplanes 
Friction material of asbestos 
Interchangeable tools: 
Non-agricultural tractors (CKD) 


Current Offer 
Duty 


5% Free 
(suspended) 
15% 2.5% 
20% 2.5% 
20% 10% 
40% 5% 
30% 10% 
20% 2.5% 
Rp. 100.,-/Ka Free 
30% 5% 
30% 15% 
10% 5% 


TIAS 10569. 


3595 


3596 U.S. Treaties and Other International Agreements [34 UST 





3. 


148.98 


ex 182.98 


222.20 


222.44 


222.64 


274.35 


366.46 
366.77 


386.50 


452.80 
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The United States is prepared to reduce and bind the 
tariff rates on the following items: 


Current 
__Duty_ 


Prepared or preserved 0.75 cent/lb 


pineapples 


Mace, bombay or wild, 9 ‘cent/1b 
unground 


Nutmeg, ground 1.5 cent/lb 
Palm kernel oil, edible 0.5 cent/lb 


Palm oil, other than for 3 cent/l1b 
use in the manufacture of 

iron or steel products, 

or for use of tin plates 


Shrimp chips 10 % 


Wood handles, broom & mop 4% 
3/4 inch or more in diameter 
and 38 inches cr more in 


length 


Woven or partly assembled 14 % 
material of unspun fibrous 

vegetable material of one of 

more of the materials bamboo, 

rattan or willow 


Basket and rug, of unspun 8.5% 
fibrous vegetable material, 

whether lined or not lined, 

other 


Articles not specifically 5% 
provided for, of unspun 

fibrous vegetable material, 

other 


Paper and paperboard labels 6% 
not printed - 

Certain cotton tablecloths 9% 
Other plain woven cotton 15% 
furnishing, nes 


Men, boys cotton shoe 14 3 
uppers, not knitted, not 
ornamented 


Other essential oils, 3% 
excluding nutmeg oil, nspf 


Offer 


0.25 cent/lb 


0.5 


Free 


Free 
Free 
cent/1b 


4% 
Free 


7% 


33 


4.2% 


5.5% 
7.2% 


7% 


2.5% 
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ex 452.80 Nutmeg oil 3% Free 
687.58.31 ) 

687.58.36 

687.58.37 ) 

687.58. 39 various integrated 

687.58.43 pre taaee phi ania of 6% 4.2% 

687.58.53 j 

687.58.81 ) 

687.58.83 ) 

792.35 Headwear, Palm leaf or 6.25% 2.5% 
pandan and not over 
$3 per dozen 

ex numerous Hand painted batik (subject p.m. p.m. 


4. 


to whether a determination 

can be made to distinguish 
between hand painted and 
machine-painted batik, and 

if so, the adoption of mutually 
satisfactory certification 

system by Indonesia) 

Cloves cigarettes (subject to 60% 
tariff reduction, pending detemmi- 
nation of classification) 


In addition, the United States is prepared to maintain 
and possibly improve the following offers depending on results of 


negotiations with other delegations: 


161. 
703. 


84 
75 


ex 188.50 


5. 


Current 

Duty 
Pepper, capsicum 5.6% 
Other headwear 8.5% 
Turpentine, gum & spirits of, 5 3% 


and resin, other 


Offer 


pending 
pending 
pending 


The United States of America notes that ali the United 
States tariff reductions mentioned above will be bound and that the 
offer contained in parayraph 3 above will result in tariff rates of 


zero an those items for which Indonesia is a principal supplier to 
the United States (161.43, 161.65 and 702.35}, with the exception 
of 702.35 which would be subject to a tariff of 2.5%. 
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6. Indonesia takes account of other tariff reductions 
offered by the United States of America with respect to 28 of the 
36 items requested by Indonesia in the context of the Tropical 
Products negotiations in the MIN, including the implementation of 
the tariff reduction on 106.60 - frogs, fresh, chilled or frozen 
from 2.5% ad valorem to zero as of 1 October 1978. Furthermore, 
Indonesia takes account of other tariff reductions offered by the 
United States of America on 90 items requested by Indonesia, 
including 32 items on which the U.S. has offered the maximum 
reduction possible in accordance’with U.S. statutory authority. 


7. Non-tariff Measures. Both Indonesia and the United 
States of America agree to inform each other of modifications in 
their customs formalities. Indonesia agrees to eliminate the 
differential aspect of the registration fee for all processed food 
and drink items as of January 1, 1981. Indonesia notes that the 
sales tax assessed on imports is not greater than the sales tax 
assessed on domestically produced items. 


8. This Memorandum of Understanding has been exchanged 
by the Government of the United States and the Government of the 
Republic of Indonesia at Jakarta on November 29, 1979. 


EDWARD E. MASTERS 
Ambassador 


Cooperatives 
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FOR THE GOVERNMENT OF THE 
REPUBLIC OF INDONESIA UNITED STATES OF AMERICA 


Hac D ies. 
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[EXCHANGE OF LETTERS] 


JAKARTA, INDONESIA 


December 20, 1979 
Darry Salim 
Director for International 
Trade Relations 
Department of Trade 
Jl. Abdul Muis 87 
Jakarta, Indonesia 

Dear Mr. Salim: 


I have the honor to refer to the U.S.-Indonesian Memorandum of 
Understanding on the Multilateral Trade Negotiations. 

I have been informed that the U.S. International Trade Commis- 
sion views as inadequate the “‘p.m.”’ designation under current and 
offered duties on hand painted batik. In order to preserve the Pres- 
idential authority to institute reduction on batik of the order of 
magnitude envisaged after January 3, 1980, it is necessary to in- 
clude a specific figure. 

Therefore, I am requesting your agreement to amend the text of 
the Memorandum of Understanding signed November 29, 1979. 
Such amendment would consist of the deletion of the phrase, re- 
peated twice, quote p.m. unquote following the item ex numerous— 
hand painted batik and the insertion of the phrase quote subject to 
50 percent tariff reduction unquote. Accordingly, the item would 
now read quote ex numerous—hand painted batik (subject to 50 
percent tariff reduction and subject to whether a determination 
can be made to distinguish between hand painted and machine 
painted batik, and, if so, the adoption of a mutually satisfactory 
certification system by Indonesia). 

In order to meet the U.S. statutory deadline I will need to re- 
ceive your response as soon as possible but in no event no later 
than December 30, 1979. 


Sincerely, 
Henry BAaRDACH 


Henry Bardach 
Counselor for Economic 
and Commercial Affairs 


ce: Mr. Taihitu, DEPLU 
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Nomor 


REPUBLIK INDONESIA 
DEPARTEMEN PERDAGANGAN DAN KOPERASI 


Jalan Abdul Muis No. 87, JAKARTA, Telepon 376208 


; IR MM /x 0 fps Jakarta, December So 1979 


Lampiran : 


Perihal 


Nr. Henry Bardach 
Counselor for Economic and 
Commercial Affairs 

The Embassy of the United 
States of America 

Jalan Merdeka Selatan 5 
Jakarta 





Dear Mr. Bardach, 


I have the honor to refer to the US - Indonesian Memorandum of 
Understanding on the Multilateral Trade Negotiations (NTN). 

I understand that in order for your Government to retain its 
statutory authority to reduce tariffs-on hand-painted batiks of 
interest to Indonesia it is necessary to amend the text of that 
Memorandum of Understanding. Such amendment would consist of the 
deletion of the phrase.p.m. following the item ex numerous - 
hand painted batiks and the insertion of the phrese subject to 


50 percent tariff reduction . 
Accordingly , the item would now read : ex mumerous — hand painted 


batiks ( subject to 50 percent tariff reduction and subject to 
whether a determination can be made to distinguish between hand- 
painted end machine-painted batik, and, if so, the adoption of a 


mutually satisfactory certification system by Indonesia ). 


I further have the honor to inform you that such an amendment is 


acceptable to my Government. 


Thank you for your kind attention, 


Sincerely yours 
Ih 3 


(sfaL]  Darry Salim 
Director for External Trade 
Relations 
Department of Trade and 
Cooperatives. 


Ce. Director General of Foreign Trade. 
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[RELATED LETTER] 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 
EXECUTIVE OFFICE OF THE PRESIDENT 
WASHINGTON 
20506 


February 21, 1980 


His Excellency 
D. Ashari 
Ambassador of the 
Embassy of the Republic 
of Indonesia 
2020 Massachusetts Avenue, N.W. 
Washington, D.C. 20036 


Dear Mr. Ambassador: 


I refer to the Memorandum of Understanding between our 
_two Governments on the Multilateral Trade Negotiations, 
signed November 29, 1979, and to the exchange of notes of 
December 20 and 27, 1979 relating to that Memorandum. 


In order to comply with certain technical legal requirements, 
the United States intends to treat these documents as an 
agreement between our two Governments as contracting parties 
to GATT, effective January 1, 1980 when Schedule Xx (United 
States) to the Geneva (1979) Protocol and Schedule XxI 


(Indonesia) to the Supplementary protocol] poth became schedules 
to GATT. 


Some of the tariff provisions in the bilateral agreement 
Rave been superseded by these two schedules to GATT. It is 
intended that the United States commitments in the November 
and December documents which are not already in Schedule Xx 
will be made a part thereof by the GATT certification procedure. 
The United States also intends to notify the November Memorandum 
to the GATT Secretariat. 


Sincerely, 
ei Jf i . 
KGa N aad, a) 


Robert C. Cassidy, dr. 
General Counsel 


1 TIAS 9629, 10559; 31 UST 1015. 
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AUSTRIA 


Double Taxation: Estates, Inheritances, Gifts and 
Generation-Skipping Transfers 


Convention signed at Vienna June 21, 1982; 

Transmitted by the President of the United States of America to 
the Senate August 10, 1982 (Treaty Doc. No. 97-26, 97th 
Cong., 2d Sess.); 

Reported favorably by the Senate Committee on Foreign Rela- 
tions September 24, 1982 (S. Ex. Rept. No. 97-60, 97th 
Cong., 2d Sess.); 

Advice and consent to ratification by the Senate September 30, 
1982; 

Ratified by the President October 22, 1982; 

Ratified by Austria March 17, 1983; 

Ratifications exchanged at Washington April 13, 1983; 

Proclaimed by the President April 25, 1983; 

Entered into force July 1, 1983. 
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By THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION 


CONSIDERING THAT: 


The Convention between the United States of America and the 
Republic of Austria for the Avoidance of Double Taxation and the 
Prevention of Fiscal Evasion with Respect to Taxes on Estates, In- 
heritances, Gifts, and Generation-Skipping Transfers was signed at 
Vienna on June 21, 1982, the text of which is hereto annexed; 

The Senate of the United States of America by its resolution of 
September 30, 1982, two-thirds of the Senators present concurring 
therein, gave its advice and consent to ratification of the Conven- 
tion; 

The Convention was ratified by the President of the United 
States of America on October 22, 1982, in pursuance of the advice 
and consent of the Senate, and was ratified on the part of the Re- 
public of Austria; 

The instruments of ratification of the Convention were ex- 
changed at Washington on April 18, 1983, and accordingly the Con- 
vention enters into force on July 1, 1988; 

Now, THEREFORE, I, Ronald Reagan, President of the United 
States of America, proclaim and make public the Convention to the 
end that it be observed and fulfilled with good faith on and after 
July 1, 1983, by the United States of America and by the citizens of 
the United States of America and all other persons subject to the 
jurisdiction thereof. 

IN TESTIMONY WHEREOF, I have signed this proclamation and 
caused the Seal of the United States of America to be affixed. 

Done at the city of Washington this twenty-fifth day of April in 

the year of our Lord one thousand nine hundred 
[SEAL] eighty-three and of the Independence of the United 
States of America the two hundred seventh. 


RONALD REAGAN 


By the President: 
KENNETH W. DAM 
Acting Secretary of State 
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CONVENTION 
between the United States of America and the 
Republic of Austria for the Avoidance of Dou- 
ble Taxation and the Prevention of Fiscal Eva- 
sion with Respect to Taxes on Estates, Inheri- 
tances, Gifts, and Sreerne Serra Trans- 
ers 


The United States of America and the Republic 
of Austria, desiring to conclude a Convention for 
the avoidance of double taxation and the preven- 
tion of fiscal evasion with respect to taxes on es- 
tates, inheritances, gifts, and generation-skipping 
transfers, 


have agreed as follows: 


Article 1 
SCOPE 


1. Except as otherwise provided in this Conven- 
tion, this Convention shall apply to: 
a) transfers of estates of individuals whose dom- 
icile at their death was in one or both of the 
Contracting States; 


transfers of property by gift of individuals 
whose domicile at the time of gift was in one 
or both of the Contracting States; and 


b 


~ 


generation-skipping transfers of deemed 
transferors whose domicile at the time of 
deemed transfer was in one or both of the 
Contracting States. 


Cc 


~~ 


2. This Convention shall not restrict in any 
manner any exclusion, exemption, deduction, 
credit, or other allowance now or hereafter 
accorded: 

a) by the laws of either Contracting State; or 

b) by any other agreement between the Con- 

tracting States. 
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ABKOMMEN 
zwischen den Vereinigten Staaten von Ame- 
rika und der Republik Osterreich zur Vermei- 
dung der Doppelbesteuerung und zur Verhin- 
derung der Steuerumgehung auf dem Gebiet 
der Nachla8-,Erbschafts- und Schenkungssteu- 
ern sowie der Steuern auf generationenwech- 
selnde Vermigenstibertragungen 


Die Vereinigten Staaten von Amerika und die 
Republik Osterreich, vom Wunsche geleitet, ein 
Abkommen zur Vermeidung der Doppelbesteue- 
rung und zur Verhinderung der Steuerumgehung 
auf dem Gebiete der Nachlaf-, Erbschafts- und 
Schenkungssteuern sowie der Steuern auf genera- 
tionenwechselnde Vermdgensiibertragungen abzu- 
schlieBen, 


sind Ubereingekommen wie folgt: 


Artikel 1 
GELTUNGSBEREICH 


1. Sofern in diesem Abkommen nichts anderes 

bestimmt ist, gilt dieses Abkommen fir : 

a) Nachlisse von Erblassern, die im Zeitpunkt 
ihres Todes einen Wohnsitz in einem Ver- 
tragsstaat oder in beiden Vertragsstaaten hat- 
ten; 

b) Schenkungen von natirlichen Personen, die 
im Zeitpunkt der Schenkung einen Wohnsitz 
in einem Vertragsstaat oder in beiden Ver- 
tragsstaaten hatten; und 

c) generationenwechselnde Vermdgensiibertra- 
gungen, wenn der angenommene Geber im 
Zeitpunkt der angenommenen Ubertragung 
einen Wohnsitz in einem der Vertragsstaaten 
oder in beiden Vertragsstaaten hatte. 


2. Dieses Abkommen schrankt in keiner Weise 
Ausnahmen, Befreiungen, Abziige, Anrechnungen 
oder andere Begunstigungen ein, die derzeit oder 
kunftig entweder 

a) nach dem Recht der Vertragsstaaten oder 

b) durch ein anderes Ubereinkommen zwischen 

den Vertragsstaaten gewahrt werden. 
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Article 2 Artikel 2 
TAXES COVERED UNTER DAS ABKOMMEN FALLENDE STEU- 
ERN 


1. The taxes to which this Convention applies 
are: 
a) In the United States: the Federal estate tax; 
the Federal gift tax; and the Federal tax on 
generation-skipping transfers. 


b) In Austria: the inheritance and gift tax. 


2. This Convention shall apply also to any 
identical or substantially similar taxes which are 
imposed by a Contracting State after the date of 
signature of this Convention in addition to, or in 
place of, the existing taxes. The competent authori- 
ties of the Contracting States shall notify each 
other of any changes which have been made in their 
respective taxation laws and shall notify each other 
of any. official published material concerning the 
application of this Convention, including explana- 
tions, regulations, rulings, and judicial decisions. 


3. For the purpose of Article 10, this Conven- 
tion shall also apply to taxes of every kind and 
description imposed by a Contracting State or a 
political subdivision or local authority thereof. For 
the purpose of Article 12, this Convention shall also 
apply to taxes of every kind imposed by a Contract- 
ing State. 


‘Article 3 
GENERAL DEFINITIONS 


1. For the purpose of this Convention: 

a) the term “United States” means the United 
States of America, but does not include 
Puerto Rico, the Virgin Islands, Guam, or 
any other United States possession or terri- 


tory; 

b) the term “Austria” means the Republic of 
Austria; 

c) the terms “Contracting State” and “the other 
Contracting State” mean the United States or 
Austria, as the context requires; 


d) the term “competent authority” means: 
i) in the United States: the Secretary of the 
Treasury or his delegate, and 


il) in Austria: the Federal Minister of Fi- 
nance. 


2. As regards the application of this Conven- 
tion by a Contracting State, any term not defined 
therein shall, unless the context otherwise requires 
and subject to the provisions of Article 11, have the 
meaning which it has under the laws of that State 
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1. Die Steuern, fur die das Abkommen gilt, sind 


a) in den Vereinigten Staaten: die Bundeserb- 
schaftssteuer; die Bundesschenkungssteuer; 
und die Bundessteuer auf generationenwech- 
selnde Vermégensiibertragungen; 

b) in Osterreich: die Erbschafts- und Schen- 


kungssteuer. 


2. Das Abkommen gilt auch fur alle Steuern glei- 
cher oder im wesentlichen uhnlicher Art, die nach 
der Unterzeichnung des Abkommens neben den 
bestehenden Steuern oder an deren Stelle erhoben 
werden. Die zustandigen Behdrden der Vertrags- 
staaten teilen einander die in ihren Steuergesetzen 
cingetretenen Anderungen sowie alle amtlichen 
Verdffentlichungen betreffend die Anwendung des 
Abkommens einschlieBlich Erlauterungen, Verord- 
nungen, Richuinien und gerichticher Erkenntnisse 
mit. 


3. Im Sinne des Artikels 10 gilt das Abkommen 
fur Steuern jeder Art und Bezeichnung, die von 
einem Vertragsstaat oder einer seiner Gebietskér- 
perschaften erhoben werden. Im Sinne des Ani- 
kels 12 gilt das Abkommen fir Steuern jeder An, 
die von einem Vertragsstaat erhoben werden. 


Artikel 3 
ALLGEMEINE BEGRIFFSBESTIMMUNGEN 


1. Im Sinne dieses Abkommens 

a) umfaGt der Ausdruck ,,Vereinigte Staaten“ 
die Vereinigten Staaten von Amerika, nicht 
jedoch Puerto Rico, die Jungfern-Inseln, 
Guam und andere Besitzungen oder Territo- 
rien der Vereinigten Staaten; 

b) umfakt der Ausdruck ,,Osterreich" die Repu- 
blik Osterreich; 

c) bedeuten die Ausdricke ,,ein Vertragsstaat’ 
und ,,der andere Vertragsstaat“, je nach dem 
Zusammenhang, die Vereinigten Staaten 
oder Osterreich; : 

d) bedeutet der Ausdruck ,,zustandige Behérde“ 

i) in den Vereinigten Staaten: den Sekretir 
des Schatzamtes oder seinen Bevoll- 
machtigten; 

ii) in Osterreich: den Bundesminister fur 
Finanzen. 


2. Bei der Anwendung des Abkommens durch 
einen Vertragsstaat hat, wenn der Zusammenhang 
nichts anderes erfordert und vorbehaltich der 
Bestimmungen des Artikels 11, jeder im Abkommen 
nicht definierte Ausdruck die Bedeutung, die ihm 
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concerning the taxes to which this Convention 
applies. 


Article 4 
FISCAL DOMICILE 


1. For the purposes of this Convention, an indi- 
vidual has a domicile: 
a) in the United States, if he is a resident thereof 
under United States law; 


b) in Austria, if he is resident (,,Wohnsitz“ oder 
»gewohnlicher Aufenthalt) in Austria for 
the purposes of Austrian tax. 


2. Whereby reason of the provisions of para- 
graph 1 an individual was domiciled in both Con- 
tracting States, then, subject to the provisions of 
paragraph 3, his status shall be determined as fol- 
lows: 

a) the individual shall be deemed to have been 
domiciled in the State in which he had a 
permanent home available; if such individual 
had a permanent home available in both 
States, he shall be deemed to have been domi- 
ciled in the State with which his personal and 
economic relations were closer (center of 
vital interests); 
if the State to which the individual’s center of 
vital interests was closer cannot be deter- 
mined, or if he had no permanent home avail- 
able in either State, he shall be deemed to 
have been domiciled in the State in which he 
had an habitual abode; 


b 


~~ 


if the individual had an habiwal abode in 
both States or in neither of them, the domi- 
cile shall be deemed to be in the State of 
which he was a citizen; 


¢ 


~ 


d) if the individual was a citizen of both States 
or of neither of them, the competent authori- 
ties of the Contracting States shall endeavor 


to settle the question by mutual agreement. 


S 


3. Where an individual was 
a) a citizen of one Contracting State, but not 
the other Contracting State, 
b) within the meaning of paragraph 1 domiciled 
in both Contracting States, and 
c) within the meaning of paragraph 1 domiciled 
in the other Contracting State in the aggre- 
gate less than five years (including periods of 
temporary absence) during the preceding ten- 
year period, 
then the domicile of that individual shall be 
deemed, notwithstanding the provisions of para- 
graph 2, to have been in the Contracting State of 
which the individual was a citizen. 
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nach dem Recht dieses Staates Uber die Steuern 
zukommt, fir die das Abkommen gilt. 


Artikel 4 
STEUERLICHER WOHNSITZ 


1. Im Sinne dieses Abkommens hat eine naturli- 

che Person einen Wohnsitz: 

a) in den Vereinigten Staaten, wenn sie nach 
dem Recht der Vereinigten Staaten don 
ansassig ist; 

b) in Osterreich, wenn sie fur Zwecke der dster- 
reichischen Besteuerung in Osterreich ansis- 
sig (Wohnsitz oder gewohnlicher Aufenthalt) 
ist. 


2. Ist nach Absatz 1 eine natiirliche Person in bei- 
den Vertragsstaaten wohnhak, so gilt vorbehaltlich 
Absatz 3 folgendes: 


a) Der Wohnsitz der natirlichen Person gilt als 
in dem Staat gelegen, in dem sie uber eine 
stindige Wohnstitte verfigte; verfugte sie in 
beiden Staaten Uber eine stindige Wohn- 
stitte, so gilt ihr Wohnsitz als in dem Staat 
gelegen, zu dem sie die engeren persénlichen 
und wirtschaftlichen Beziehungen hatte (Mit- 
telpunkt der Lebensinteressen) ; 

b) kann nicht bestimmt werden, in welchem 
Staat die natirliche Person den Mittelpunkt 
ihrer Lebensinteressen hatte, oder verfigte sie 
in keinem der Staaten Uber eine stundige 
Wohnstatte, so gilt sie als in dem Staat wohn- 
haft, in dem sie ihren gewdhnolichen Aufent- 
halt hatte; 

c) hatte die natirliche Person ihren gewdhnili- 
chen Aufenthalt in beiden Staaten oder in 
keinem der Staaten, so gilt ihr Wohnsitz als 
im dem Staat gelegen, dessen Staatsbirger- 
schaft sie besaB; 

d) besa& die natirliche Person die Staatsburger- 
schaft beider Staaten oder keines der Staaten, 
so werden sich die zustandigen Behérden der 
Vertragsstaaten bemuhen, die Frage in 
gegenseitigem Einvernehmen zu regeln. 


3. War eine natirliche Person 
a) Staatsbirger nur eines der Vertragsstaaten, 


b) im Sinne des Absatzes 1 in beiden Vertrags- 
staaten wohnhaft und 
c) wahrend eines vorangehenden Zeitraumes 
von zehn Jahren insgesamt weniger als funf 
Jahre (einschlieBlich voribergehender Abwe- 
senheit) im Sinne des Absatzes 1 im anderen 
Vertragsstaat wohnhaf, 
gilt die naturliche Person ungeachtet der Bestim- 
mungen des Absatzes 2 als in dem Staat wohnhaf, 
dessen Staatsbirger sie war. 
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Article 5 
REAL PROPERTY 


1. Transfers and deemed transfers by an indi- 
vidual domiciled in a Contracting State of real 
property which is situated in the other Contracting 
State may be taxed by that other State. 


2. The term “real property” shall have the 
meaning which it has under the law of the Con- 
tracting State in which the property in question is 
situated. The term shall in any case include prop- 
erty accessory to real property, livestock and equip- 
ment used in agriculture and forestry, rights to 
which the provisions of general law respecting 
landed property apply, usufruct of real property, 
and rights to variable or fixed payments as consid- 
eration for the working of, or the right to work, 
mineral deposits, sources, and other natural 
resources; ships, boats, and aircraft shall not be 
regarded as real property. 


Article 6 


BUSINESS PROPERTY OF A PERMANENT 

ESTABLISHMENT AND ASSETS PERTAIN- 

ING TO A FIXED BASE USED FOR THE PER- 

FORMANCE OF INDEPENDENT PERSONAL 
SERVICES 


1. Except for assets referred to in Article 5, 
transfers and deemed transfers of assets by an indi- 
vidual domiciled in a Contracting State, forming 
part of the business property of a permanent estab- 
lishment situated in the other Contracting State, 
may be taxed by that other State. 


2. For the purposes of this Convention, the 
term “permanent establishment” means a fixed 
place of business through which the business of an 
enterprise is wholly or partly carried on. 


3. The term “permanent establishment” shall 
include especially: 

a) abranch; 

b) an office; 

c) a factory; 

d) a workshop; and 

e) a mine, oil or gas well, quarry, or any other 

place of extraction of natural resources. 


4. A building site or construction or installation 
Project, or an installation or drilling rig or ship 
being used for the exploration or development of 
natural resources, constitutes a permanent estab- 
lishment in a Contracting State only if it has 
remained in that State more than twelve months. 
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Artikel 5 
UNBEWEGLICHES VERMOGEN 


1. Ubertragungen und angenommene Ubertra- 
gungen von unbeweglichem Vermdgen, das im 
anderen Vertragsstaat liegt, durch eine in einem 
Vertragsstaat wohnhafte natirliche Person, dirfen 
im anderen Vertragsstaat besteuert werden. 


2. Der Ausdruck ,,unbewegliches Vermdgen“ 
bestimmt sich nach dem Recht des Vertragsstaats, 
in dem das Vermdgen liegt. Der Ausdruck umfakt 
in jedem Fall das Zubehor zum unbeweglichen Ver- 
mogen, das lebende und tote Inventar land- und 
forsrwirtschaftlicher Betriebe, die Rechte, auf die 
die Vorschriften des Privatrechts uber Grundstiicke 
Anwendung finden, die Nutzungsrechte an unbe- 
weglichem Vermdgen sowie die Rechte auf veran- 
derliche oder feste Vergiitungen fiir die Ausbeu- 
tung oder das Recht auf Ausbeutung von Mineral- 
vorkommen, Quellen und anderen Bodenschitzen; 
Schiffe und Luftfahrzeuge gelten nicht als unbe- 
wegliches Vermdgen. 


Artikel 6 


VERMOGEN EINER BETRIEBSSTATTE UND 

VERMOGEN EINER DER AUSUBUNG EINES 

FREIEN BERUFES DIENENDEN FESTEN 
EINRICHTUNG 


1. Ubertragungen und angenommene Ubertra- 
gungen von Vermédgen, das Betriebsvermdgen einer 
im anderen Staat gelegenen Betriebsstitte eines 
Unternehmens darstellt — ausgenommen das nach 
Artikel 5 zu behandelnde Vermdgen —, durch eine 
in einem Vertragsstaat wohnhafte natirliche Per- 
son, dirfen im anderen Vertiagsstaat besteuert 
werden. 


2. Im Sinne des Abkommens bedeutet der Aus- 
druck ,,Betriebsstatte* eine feste Geschaftseinrich- 
tung, in der die Tatigkeit des Unternehmens ganz 
oder teilweise ausgeiibt wird. 


3. Der Ausdruck ,,Betriebsstatte umfaSt insbe- 
sondere 

a) eine Zweigniederlassung, 

b) eine Geschiftsstelle, 

c) eine Fabrikationsstitte, 

d) eine Werkstatte, 

¢) ein Bergwerk, ein Ol- oder Gasvorkommen, 
einen Steinbruch oder eine andere Suite der 
Ausbeutung von Bodenschatzen. 


4. Bauausfihrungen, Montagen oder dem Aufsu- 
chen oder Gewinnen von Bodenschiatzen dienende 
Einrichtungen, Bohrtirme oder -schiffe, begriinden 
nur dann eine Betriebsstatte in einem Vertragsstaat, 
wenn sie in diesem Staat langer als zwélf Monate 
bestanden haben. 
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5. Notwithstanding the preceding provisions of 
this Article, the term “permanent establishment” 
shall be deemed not to include: 

a) the use of facilities solely for the purpose of 

storage, display, or delivery of goods or mer- 
chandise belonging to the enterprise; 


b 


a 


the maintenance of a stock of goods or mer- 
chandise belonging to the enterprise solely 
for the purpose of storage, display, or deliv- 
ery; 

the maintenance of a stock of goods or mer- 
chandise belonging to the enterprise solely 
for the purpose of processing by another 
enterprise; 


C, 


pi4 


d 


~ 


the maintenance of a fixed place of business 
solely for the purpose of purchasing goods or 
merchandise, or of collecting information, 
for the enterprise; 

the maintenance of a fixed place of business 
solely for the purpose of carrying on, for the 
enterprise, any other activity of a preparatory 
or auxiliary character; 


¢ 


~ 


f) the maintenance of a fixed place of business 
solely for any combination of the activities 
mentioned in subparagraphs a) to e). 


6. Except for assets described in Article 5, 
transfers and deemed transfers of assets by an indi- 
vidual domiciled in a Contracting State, pertaining 
to a fixed base situated in the other Contracting 
State and used for the performance of independent 
personal services, may be taxed by that other State. 


Article 7 
PROPERTY NOT EXPRESSLY MENTIONED 


1. Subject to the provisions of paragraph 1 of 
Article 9, transfers and deemed transfers of prop- 
erty other than property referred to in Articles 5 
and 6, by an individual domiciled in a Contracting 
State, shall be taxable only by that State. 


2. If by the law of a Contracting State any right 
or interest is regarded as property not falling within 
Articles 5 or 6, but by the law of the other Con- 
tracting State that right or interest is regarded as 
property falling within those Articles, then the 
nature of the right or interest shall be determined 
by the law of the Contracting State which is not the 
State of the deceased's, deemed transferor’s or 
donor’s domicile. 


5. Ungeachtet der vorstehenden Bestimmungen 
dieses Artikels gelten nicht als Betriebsstatten: 


a) Einrichtungen, die ausschlieSlich zur Lage- 
rung, Ausstellung oder Auslieferung von 
Gutern oder Waren des Unternehmens 
benutzt werden; 

b) Bestande von Gitern oder Waren des Unter- 

nehmens, die ausschlieZlich zur Lagerung, 

Ausstellung oder Auslieferung unterhalten 

werden; 

Besténde von Gitern oder Waren des Unter- 

nehmens, die ausschlieBlich zu dem Zweck 

unterhalten werden, durch ein anderes Unter- 
nehmen bearbeitet oder verarbeitet zu wer- 
den; 

eine feste Geschiftseinrichtung, die aus- 

schlieBlich zu dem Zweck unterhalten wird, 

fur das Unternehmen Giter oder Waren ein- 
zukaufen oder Informationen zu beschaffen; 

eine feste Geschaftseinrichtung, die aus- 
schlieBlich zu dem Zweck unterhalten wird, 
fiir das Unternehmen andere Tatigkeiten aus- 
zuuben, die vorbereitender Art sind oder eine 

Hilfsedtigkeit darstellen; 

f) eine feste Geschiftseinrichtung, die aus- 
schlieBlich zu dem Zweck unterhalten wird, 
mehrere der unter den Buchstaben a bis e¢ 
genannten Tatigkeiten auszuilben. 


C, 


~ 


d 


~~ 


e 


~ 


6. Ubertragungen und angenommene Ubertra- 
gungen von Vermdgen, das zu einer im anderen 
Staat gelegenen und der Ausiibung von selbstandi- 
ger Arbeit dienenden festen Einrichtung gehort — 
ausgenommen das nach Artikel 5 zu behandelnde 
Vermogen —, durch eine in einem Vertragsstaat 
wohnhafte natirliche Person, dirfen im anderen 
Vertragsstaat besteuert werden. 


Artikel 7 


NICHT AUSDRUCKLICH 
VERMOGEN 


1. Vorbehaltlich der Bestimmungen von Artikel 9 
Absatz | dirfen Ubertragungen und angenommene 
Ubertragungen von Vermodgen, das nicht nach den 
Anikeln 5 oder 6 zu behandeln ist, durch eine in 
einem Vertragsstaat wohnhafte natiirliche Person 
nur in diesem Staat besteuert werden. 


ERWAHNTES 


2. Fallen nach dem Recht eines Vertragsstaates 
Anteilsrechte oder andere Rechte nicht unter Arti- 
kel 5 oder 6, fallen derartige Rechte aber nach dem 
Recht des anderen Vertragsstaates unter diese Arti- 
kel, so wird das Wesen dieser Rechte nach dem 
Recht des Vertragsstaats bestimmt, in dem sich 
nicht der Wohnsitz des Verstorbenen, des ange- 
nommenen Gebers oder des Geschenkgebers befin- 


det. 
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Article 8 
DEDUCTIONS AND EXEMPTIONS 


1. Debts especially secured on any property 
referred to in Article 5 shall be deducted from or 
shall reduce the value of that property. Debts, not 
being especially secured on any property referred 
to in Article 5, which are represented by the acqui- 
sition, conversion, repair or upkeep of any such 
property, shall be deducted from the value of that 
property. 


2. Subject to paragraph 1, debts pertaining to a 
permanent establishment referred to in paragraph 1 
of Article 6 or to a fixed base referred to in para- 
graph 6 of Article 6 shall be deducted from the 
value of the permanent establishment or the fixed 
base, as the case may be. 


3. If a debt exceeds the value of the property 
from which it is deductible or whose value it 
reduces in a Contracting State, according to para- 
graphs 1 or 2, the excess shall be deducted from the 
value of any other property taxable by that State. 


4. Other debts shall be deducted from the value 
of property to which paragraph! of Article 7 
applies. 


5. Any excess still remaining in one Contract- 
ing State after the deductions referred to in para- 
graphs 3 or 4 shall be deducted from the value of 
the property liable to tax in the other Contracting 
State. 


6. Notwithstanding the provisions of para- 
graph 2 of Article 1, if any debt is deducted in 
accordance with the provisions of this Article, no 
deduction shall be allowed for any debt pursuant to 
a law of a Contracting State providing for a differ- 
ent allocation. 


Article 9 


METHODS FOR ELIMINATION OF DOUBLE 
TAXATION 


1. The provisions of this Convention shall not 
preclude the United States from taxing transfers or 
deemed transfers by its citizens, in accordance with 
the provisions of its law, as if this Convention had 
not come into effect. For this purpose the term “cit- 
izen” shall include a former citizen whose loss of 
citizenship had as one of its principal purposes the 
avoidance of tax (including, for this purpose, fed- 
eral income tax), but only for a period of ten years 
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Artikel 8 
SCHULDENABZUG UND BEFREIUNGEN 


1. Schulden, die durch das in Artikel 5 genannte 
Vermégen besonders gesichert sind, werden vom 
Wert dieses Vermdgens abgezogen oder mindern 
den Wert dieses Vermégens. Schulden, die zwar 
nicht durch das in Artikel 5 genannte Vermdgen 
besonders gesichert sind, die aber im Zusammen- 
hang mit dem Erwerb, der Verbesserung, der 
Instandsetzung oder der Instandhaltung solchen 
Vermdgens entstanden sind, werden vom Wert die- 
ses Vermdgens abgezogen. 


2. Vorbehaltlich des Absatzes 1 werden Schul- 
den, die mit einer Betriebsstitte im Sinne des Arti- 
kels 6 Absatz 1 oder mit einer festen Einrichtung im 
Sinne des Artikels 6 Absatz 6 zusammenhingen, 
vom Wert der Betriebsstatte oder vom Wert der 
festen Einrichtung abgezogen. 


3. Ubersteigt eine Schuld den Wert des Vermé- 
gens, von dem Sie in einem Vertragsstaat nach den 
Absitzen 1 oder 2 abzuziehen ist oder dessen Wert 
sie mindert, so wird der Ubersteigende Betrag vom 
Wert des Ubrigen Vermdgens, das in diesem Staat 
besteuert werden darf, abgezogen. 


4. Andere Schulden werden vom Wert des Ver- 
moégens abgezogen, auf das Artikel 7 Absatz 1 
anzuwenden ist. 


5. Verbleibt nach den Abzigen, die auf Grund 
der Absitze 3 oder 4 vorzunehmen sind, in einem 
Vertragsstaat ein Schuldenrest, so wird dieser vom 
Wert des Vermdgens, das im anderen Vertragsstaat 
besteuert werden darf, abgezogen. 


6. Wird eine Schuld in Ubereinstimmung mit den 
Bestimmungen dieses Artikels abgezogen, so ist 
ungeachtet des Artikels 1 Absatz 2 kein Schulden- 
abzug nach dem Recht eines Vertragsstaates, das 
eine andere Schuldenaufteilung vorsieht, zulassig. 


Artikel 9 


METHODEN ZUR VERMEIDUNG DER DOP- 
PELBESTEUERUNG 


1. Die Vereinigten Staaten werden durch die 
Bestimmungen dieses Abkommens nicht daran 
gehindert, Vermégensibertragungen sowie ange- 
nommene Vermdgensibertragungen ihrer Staats- 
birger nach ihrem Recht so zu besteuern, als ob 
das Abkommen nicht in Kraft getreten wire. In die- 
sem Zusammenhang umfaft der Ausdruck ,,Staats- 
birger‘‘ auch ehemalige Staatsbirger, bei denen der 
Grund fir den Verlust der Staatsbiirgerschaft vor- 
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following such loss. The provisions of this para- 
graph shall not affect the benefits conferred by par- 
agraphs 2, 3, and 6 of this Article, or by Articles 10 
or ll. 


2. Where the United States imposes tax by rea- 
son of an individual’s domicile therein or citizen- 
ship thereof, double taxation shall be avoided in the 
following manner: 


a) where Austria imposes tax with respect to a 
transfer or deemed transfer of property in 
accordance with Articles 5 or 6, the United 
States shall allow as a credit against the tax 
calculated according to its law with respect to 
such transfer or deemed transfer an amount 
equal to the tax paid to Austna with respect 
to such transfer or deemed transfer; 


b) if the individual was a citizen of the United 
States and was domiciled in Austria at the 
date of his death, gift, or deemed transfer, 
then the United States shall allow as a credit 
against the tax calculated according to its law 
with respect to the transfer or deemed trans- 
fer of property (other than property whose 
transfer or deemed transfer the United States 
may tax in accordance with Articles 5 or 6), 
an amount equal to the tax paid to Austria 
with respect to such transfer or deemed trans- 
fer. This subparagraph shall not apply to a 
former United States citizen whose loss of 
citizenship had as one of its principal pur- 
poses the avoidance of United States tax 
(including, for this purpose, federal income 
tax). 


= 


3. If the United States imposes tax upon the 
transfer of an estate, the credit allowed by para- 
graph 2 shall include credit for any tax imposed by 


Austria upon a prior gift of property made by the _ 


decedent, if the transfer of such property is subject 
to tax on the transfer of the estate imposed by the 
United States. 


4. Any credit allowed by paragraphs 2 or 3 of 
this Article shall not exceed the part of the United 
States tax, as computed before the credit is given, 
which is attributable to the transfer or deemed 
transfer of property in respect of which a credit is 
allowable under such paragraphs. 


Austria—Double Taxation—June 21, 1982 





nehmlich die Steuervermeidung (in diesem Zusam- 
menhang einschlieBlich der Bundeseinkommen- 
steuer) war; dies gilt jedoch nur fur einen Zeitraum 
von zehn Jahren nach Verlust der Staatsburger- 
schaft. Die Bestimmungen dieses Absatzes berthren 
nicht die durch die Absatze 2, 3 und 6 dieses Arti- 
kels oder die durch die Artikel 10 oder 11 einge- 
raumten Vorteile. 


2. Besteuern die Vereinigten Staaten auf Grund 
des Wohnsitzes oder der Staatsburgerschaft einer 
natUrlichen Person, wird die Doppelbesteuerung 
wie folgt vermieden: 


a) besteuert Osterreich Vermdgensubertragun- 
gen und angenommene Vermdgensibertra- 
gungen gem4& Artikel 5 oder 6, so rechnen 
die Vereinigten Staaten auf die nach ihrem 
Recht von solchen Vermdgensubertragungen 
und angenommenen Vermdgensibertragun- 
gen erhobenen Steuern den Betrag an, der 
der in Osterreich von diesen Vermégensuber- 
tragungen und angenommenen Vermdgens- 
ubertragungen gezahlten Steuer entspricht; 


b) war die natirliche Person Staatsbirger der 
Vereinigten Staaten und im Zeitpunkt ihres 
Todes, der Schenkung oder der angenomme- 
nen Vermdgensibertragung in Ouerreich 
wohnhaft, rechnen die Vereinigten Staaten 
auf die nach ihrem Recht erhobenen Steuern 
von Ubertragungen und angenommenen 
Ubertragungen von Vermdgen (ausgenom- 
men Vermdgen, dessen Ubertragung oder 
angenommene Ubertragung die Vereinigten 
Staaten gema8 Artikel 5 oder 6 besteuern 
durfen) den Betrag an, der der in Osterreich 
von diesen Vermdgensibertragungen und 
angenommenen VermdgensUbertragungen 
gezahlten Steuer entspricht. Die Bestimmun- 
gen dieses Unterabsatzes gelten nicht fur ehe- 
malige Staatsburger der Vereinigten Staaten, 
bei denen der Grund fiir den Verlust der 
Staatsburgerschaft vornehmlich die Vermei- 
dung von Steuern der Vereinigten Staaten (in 
diesem Zusammenhang einschlieBlich der 
Bundeseinkommensteuer) war. 


3. Besteuern die Vereinigten Staaten die Vermd- 
gensUbertragung eines Nachlasses, so schlie&t die in 
Absatz 2 gewahrte Steueranrechnung jene Steuer- 
betrage ein, ‘die von Osterreich auf Vorschenkun- 
ay des Erblassers erhoben wurden, sofern die 

ertragung dieses Vermdgens in den Vereinigten 
Staaten der NachlaSbesteuerung unterliegt. 


4. Die Anrechnung gemaB Absatz 2 und 3 darf 
jedoch den Teil der vor der Anrechnung ermittelten 
Steuer der Vereinigten Staaten nicht Ubersteigen, 
die auf die Ubertragung oder die angenommene 
Obertragung von Vermégen entfillt, fur das die 
Steueranrechnung gem48 diesen Absatzen zulassig 
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5. Where Austria imposes tax by reason of the 
decedent’s or the donor’s domicile, double taxation 
shall be avoided in the following manner: 

a) Austria shall exempt from tax any property 
which, in relation to the same event, may be 
taxed in the United States in accordance with 
the provisions of Articles 5 and 6; 

b) Austria shall also exempt from tax any prop- 
erty which, in relation to a previous gift or 
deemed transfer and in accordance with Arti- 
cles 5 to 7 of the Convention may have been 
taxed in the United States; however, it shall 
not exempt any property which it may have 
taxed in accordance with Articles 5 and 6 of 
the Convention; 


~~ 


c 


~ 


Austria may in calculating the amount of tax 
on any remaining property take into account 
the exempted property. 


6. Any claim for credit of Austrian tax or for 
refund of United States tax founded on the provi- 
sions of this Article may be made until two years 
after the final determination (administrative or judi- 
cial) and payment of tax for which any credit under 
this Article is claimed, provided that the determina- 
tion and payment are made within ten years of the 
date of death, gift, or deemed transfer. The compe- 
tent authorities may by mutual agreement extend 
the ten year time limit if circumstances prevent the 
determination and payment within such period of 
the taxes which are the subject of the claim for 
credit. Any refund based solely on the provisions of 
this Convention shall be made without payment of 
interest on the amount so refunded. 


Asticle 10 
NON-DISCRIMINATION 


1. Citizens of a Contracting State shall not be 
subjected in the other State to any taxation or any 
requirement connected therewith which is other or 
more burdensome than the taxation and connected 
requirements to which citizens of that other State in 
the same circumstances are or may be subjected. 
This provision shall also apply to persons who are 
not domiciled in a Contracting State. However, for 
purposes of United States taxation United States 
citizens not domiciled in the United States are not 
in the same circumstances as citizens of Austria not 
domiciled in the United States. 
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5. Besteuert Osterreich auf Grund des Wohnsit- 
zes des Verstorbenen oder des Geschenkgebers, 
wird die Doppelbesteuerung wie folgt vermieden: 

a) Osterreich nimmt Vermégen, das auf Grund 
desselben steuerlichen Tatbestandes gemaS 
Artikel 5 und 6 in den Vereinigten Staaten 
besteuert werden darf, von der Besteuerung 
aus; 

b) Osterreich nimmt auferdem Vermogen, das 
auf Grund einer Vorschenkung oder ange- 
nommenen Vermdgensibertragung gemaf 
Artikel 5 bis 7 dieses Abkommens in den Ver- 
cinigten Staaten besteuert werden durfte, von 
der Besteuerung aus; Vermégen, das gemaf 
Artikel 5 und 6 dieses Abkommens in Daur 
reich besteuert werden durfte, wird jedoch 
nicht von der Besteuerung ausgenommen,; 

c) Osterreich darf bei der Festsetzung der 
Steuer fiir das ibrige Vermdgen das von der 
Besteuerung ausgenommene Vermdgen mit- 
bericksichtigen. 


6. Anspriiche auf Anrechnung der dsterreichi- 
schen Steuer oder auf Erstattung der Steuer der 
Vereinigten Staaten gemaf diesem Artikel kénnen 
bis spatestens zwei Jahre nach der endgiltigen Fest- 
setzung (durch Verwaltungsbehérden oder 
Gerichte) und Zahlung der Steuer, fur die die 
Anrechnung gema8 diesem Artikel beansprucht 
wird, geltend gemacht werden, vorausgesetzt, die 
Festsetzung und Zahlung erfolgte innerhalb eines 
Zeitraumes von zehn Jahren nach dem Zeitpunke 
des Todes, der Schenkung oder der angenomme- 
nen Vermdgensibertragung. Die zustaindigen 
Behérden kénnen in gegenseitigem Einvernehmen 
die Zehnjahresfrist verlangern, falls Umstande ein- 
treten, die die Festsetzung oder Zahlung der Steu- 
ern, die dem Anspruch auf Anrechnung zugrunde 
liegen, verhindern. Erstattungsanspriche, die sich 
nur auf dieses Abkommen grinden, werden nicht 
verzinst. 


Artikel 10 
GLEICHBEHANDLUNG 


1. Staatsbirger eines Vertragsstaats dirfen im 
anderen Vertragsstaat keiner Besteuerung oder 
damit zusammenhangenden Verpflichtung unter- 
worfen werden, die anders oder belastender ist als 
die Besteuerung und die damit zusammenhingen- 
den Verpflichtungen, denen Staatsbirger des ande- 
ren Staates unter gleichen Verhaltnissen unterwor- 
fen sind oder unterworfen werden kénnen. Diese 
Bestimmung gilt auch fur Personen, die in keinem 
Vertragsstaat wohnhaft sind. Fur Zwecke der 
Besteuerung in den Vereinigten Staaten befinden 
sich Staatsbirger der Vereinigten Staaten, die nicht 
in den Vereinigten Staaten wohnhaft sind, nicht in 
den gleichen Verhiltnissen wie Staatsbirger Oster- 
reichs, die nicht in den Vereinigten Staaten wohn- 


haft sind. 
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2. Corporations created or organized under the 
laws of either Contracting State, the capital of 
which is wholly or partly owned or controlled 
directly or indirectly by one or more individual resi- 
dents of the United States, shall not be subject in 
Austria to any taxation or any requirement con- 
nected therewith which is other or more burden- 
some than the taxation and connected requirements 
to which such corporations would be subject if their 
capital were similarly owned or controlled by indi- 
vidual residents of Austria. The principle of the pre- 
ceding sentence shall apply equally to United States 
taxation of corporations created or organized 
under the laws of either Contracting State which 
are wholly or partly owned, directly or indirectly, 
by one or more individual residents of Austria. 


3. The provisions of this Article shall apply to 
taxes of every kind and description imposed by a 
Contracting State or a political subdivision or local 
authority thereof. 


Asticle 11 
MUTUAL AGREEMENT PROCEDURE 


1. Where a person considers that the actions of 
one or both of the Contracting States result or will 
result for him in taxation not in accordance with 
the provisions of this Convention, he may, irrespec- 
tive of the remedies provided by the domestic laws 
of those States, present his case to the competent 
authority of the Contracting State of which he is a 
resident or citizen. Such presentation must be made 
within one year after a claim, under this Conven- 
tion, for exemption, credit, or refund has been 
finally settled or rejected. 


2. The competent authority shall endeavor, if 
the objection appears to it to be justified and if it is 
not itself able to arrive at a satisfactory solution, to 
resolve the case by mutual agreement with the 
competent authority of the other Contracting State, 
with a view to the avoidance of taxation not in 
accordance with the Convention. Any agreement 
reached shall be implemented notwithstanding any 
time limits in the domestic law of the Contracting 
States. 


3. The competent authorities of the Contract- 
ing States shall endeavor to resolve by mutual 
agreement any difficulties or doubts arising as to 
the interpretation or application of the Convention. 
They may also consult together for the elimination 
of double taxation in cases not provided for in the 
Convention. 


2. Die nach dem Recht eines der beiden Staaten 
errichteten Korperschaften, deren Kapital ganz 
oder teilweise, unmittelbar oder mittelbar einer in 
den Vereinigten Staaten ansdssigen natirlichen 
Person oder mehreren solchen Personen gehért 
oder ihrer Kontrolle unterliegt, dirfen in Sic: 
reich keiner Besteuerung oder damit zusammen- 
hungenden Verpflichtung unterworfen werden, die 
anders oder belastender ist als die Besteuerung und 
die damit zusammenhingenden Verpflichtungen, 
denen solche Kérperschaften unterliegen wurden, 
wenn ihr Kapital in gleicher Weise in Osterreich 
ansdssigen natirlichen Personen gehért oder der 
Kontrolle solcher Personen unterliegt. Der vorste- 
hende Satz gilt im Grundsatz sinngem48, wenn 
nach dem Recht eines der beiden Staaten errichtete 
Kérperschaften, die ganz oder teilweise, unmittel- 
bar oder mittelbar einer in Osterreich ansdssigen 
natirlichen Person oder mehreren solchen Perso- 
nen gehdren, in den Vereinigten Staaten besteuert 
werden. 


3. Dieser Artikel gilt fir Steuern jeder Art und 
Bezeichnung, die von einem Vertragsstaat oder 
einer seiner Gebietskérperschaften erhoben wer- 
den. 


Artikel 11 
VERSTANDIGUNGSVERFAHREN 


1. Ist eine Person der Auffassung, da8 MaSnah- 
men eines Vertragsstaats oder beider Vertragsstaa- 
ten fur sie zu einer Besteuerung fihren oder fuhren 
werden, die diesem Abkommen nicht entspricht, so 
kann sie unbeschadet der nach dem innerstaatlichen 
Recht dieser Staaten vorgesehenen Rechtsmittel 
ihren Fall der zustandigen Behdrde des Vertrags- 
staats, in dem sie ansdssig oder dessen Staatsbirger 
sie ist, unterbreiten. Die Eingabe mu8 innerhalb 
eines Jahres nach endiltiger Erledigung oder 
Abweisung des Anspruches auf Befreiung, Anrech- 
nung oder Rickerstattung auf Grund des Abkom- 
mens eingebracht werden. 


2. Halt die zustindige Behdrde die Einwendung 
fur begrindet und ist sie selbst nicht in der Lage, 
eine befriedigende Lésung herbeizufuhren, so wird 
sie sich bemihen, den Fall nach Verstandigung mit 
der zustindigen Behérde des anderen Vertrags- 
staats so zu regein, daB eine dem Abkommen nicht 
entsprechende Besteuerung vermieden wird. Die 
Verstandigungsregelung ist ungeachtet der Fristen 
des innerstaatlichen Rechts der Vertragsstaaten 
durchzufthren. 


3. Die zustandigen Behdrden der Vertragsstaaten 
werden sich bemuhen, Schwierigkeiten oder Zwei- 
fel, die bei der Auslegung oder Anwendung des 
Abkommens entstehen, in gegenseitigem Einver- 
nehmen zu beseitigen. Sie kénnen auch gemeinsam 
daruber beraten, wie eine Doppelbesteuerung in 
Fallen vermieden werden kann, die im Abkommen 
nicht behandelt sind. 


TIAS 10570 


3613 


3614 


U.S. Treaties and Other International Agreements 





4. The competent authorities of the Contract- 
ing States may communicate with each other 
directly for the purpose of reaching an agreement 
in the sense of the preceding paragraphs. 


Article 12 
EXCHANGE OF INFORMATION 


1. The competent authorities of the Contract- 
ing States shall spontaneously or upon request 
exchange such information as is necessary for car- 
rying out the provisions of this Convention or of 
the domestics laws of the Contracting States con- 
cerning the taxes covered by this Article insofar as 
the taxation thereunder is not contrary to the Con- 
vention. The competent authorities of the Contract- 
ing States may agree on information which shall be 
furnished on a regular basis. The exchange of infor- 
mation is not restricted by Article 1. Any informa- 
tion received by a Contracting State shall be treated 
as secret in the same manner as information 
obtained under the domestic laws of that State and 
shall be disclosed only to persons or authorities 
(including courts and administrative bodies) 
involved in the assessment or collection of, the 
enforcement or prosecution in respect of, or the 
determination of appeals in relation to, or the over- 
sight of the administration of the taxes covered by 
this article. Such persons or authorities shall use the 
information only for such purposes. They may dis- 
close the information in public court proceedings or 
in judicial decisions. 


2. Inno case shall the provisions of paragraph 1 
be construed so as to impose on a Contracting State 
the obligation: 

a) to carry out administrative measures at var- 

iance with the laws and administrative prac- 
tice of that or of the other Contracting State; 


b 


~~ 


to supply information which is not obtainable 
under the laws or in the normal course of the 
administration of that or of the other Con- 
tracting State; or 

to supply information which would disclose 
any trade, business, industrial, commercial, or 
professional secret or trade process, or infor- 
mation, the disclosure of which would be 
contrary to public policy. 


Cc 


~~ 


3. If information concerning taxes is requested 
by a Contracting State in accordance with this Arti- 
cle, the other Contracting State shall obtain the 
information to which the request relates in the same 
manner and to the same extent as if the tax of the 
first-mentioned State were the tax of that other 
State and were being imposed by that other State. If 
specifically requested by the competent authority of 
a Contracting State, the competent authority of the 


‘July 1, 1983. 
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4. Die zusuindigen Behorden der Vertragsstaaten 
kénnen zur Herbeifuhrung einer Einigung im 
Sinne der vorstehenden Absatze unmittelbar mitein- 
ander verkehren. 


Artikel 12 
INFORMATIONSAUSTAUSCH 


1. Die zustindigen Behdrden der Vertragsstaaten 
tauschen von Amts wegen oder tiber Ersuchen die 
Informationen aus, die zur Durchfuhrung dieses 
Abkommens oder des innerstaatlichen Rechts der 
Vertragsstaaten betreffend die unter diesen Artikel 
fallenden Steuern erforderlich sind, soweit die die- 
sem Recht entsprechende Besteuerung nicht dem 
Abkommen widerspricht. Die zustindigen Behdr- 
den der Vertragsstaaten kénnen einen regelmafi- 
gen Nachrichtenaustausch vereinbaren. Der Infor- 
Mationsaustausch ist durch Artikel 1 nicht einge- 
schrankt. Alle Informationen, die ein Vertragsstaat 
erhalten hat, sind ebenso geheimzuhalten wie die 
auf Grund des innerstaatlichen Rechts dieses Staa- 
tes beschafften Informationen und dirfen nur den 
Personen oder Behdrden (einschlieBlich der 
Gerichte und der Verwaltungsbehirden) zugang- 
lich gemacht werden, die mit der Veranlagung oder 
Einhebung, der Vollstreckung oder Strafverfolgung 
oder mit der Entscheidung von Rechtsmiueln oder 
der Kontrolle der Steuererhebung hinsichtlich der 
unter diesen Artikel fallenden Steuern befaft sind. 
Diese Personen oder Behdrden dirfen die Informa- 
tionen nur fur diese Zwecke verwenden. Sie durfen 
die Informationen in einem otfentichen Gerichts- 
verfahren oder in einer Gerichtsentscheidung 
offenlegen. 


2. Absatz 1 ist nicht so auszulegen, als verpflichte 
er einen Vertragsstaat: 


a) Verwaltungsmafnahmen durchzufthren, die 
von den Gesetzen und der Verwaltungspraxis 
dieses oder des anderen Vertragsstaats abwei- 
chen; 

b) Informationen zu erteilen, die nach den 
Gesetzen oder im ublichen Verwaltungsver- 
fahren dieses oder des anderen Vertragsstaats 
nicht beschafft werden konnen; 

c) Informationen zu erteilen, die cin Handels-, 
Industrie-, Gewerbe- oder Berufsgeheimnis 
oder ein Geschaftsverfahren preisgeben wur- 
den oder deren Erteilung dem Ordre public 
widerspriche. ‘ 


3. Ersucht ein Vertragsstaat gema8 diesem Arti- 
kel um Erteilung von Informationen fur die Erhe- 
bung von Steuern, so wird der andere Vertragsstaat 
die Informationen, auf die sich das Ersuchen 
bezieht, in gleicher Weise und im gleichen Umfang 
einholen, wie wenn die Steuer des erstgenannten 
Staates die Steuer des anderen Staates ware und 
von diesem anderen Staat festgesetzt worden ware. 
Uber besonderes Ersuchen der zustindigen 
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other Contracting State shall provide information 
under this Article in the form of depositions of wit- 
nesses and authenticated copies of unedited origi- 
nal documents (including books, papers, state- 
ments, records, accounts, or writings), to the same 
extent such depositions and documents can be 
obtained under the laws and administrative prac- 
tices of such other State with respect to its own 
taxes. 


4. The tax authorities of a Contracting State 
may deliver documents to persons in the other Con- 
tracting State by using postal services. Each Con- 
tracting State shall, for purposes of its taxes, deter- 
mine in accordance with its domestic law the legal 
efficacy or sufficiency of documents so delivered. 


5. For the purpose of this Article, this Conven- 
tion shall apply to taxes of every kind imposed by a 
Contracting State. 


Article 13 


DIPLOMATIC AGENTS AND CONSULAR 
OFFICERS 


1. Nothing in this Convention shall affect the 
fiscal privileges of diplomatic agents or consular 
officers under the general rules of international law 
or under the provisions of special agreements. 


2. This Convention shall not apply to officials 
of international organizations or members of a 
diplomatic or consular mission of a third State who 
were not treated as being domiciled in either Con- 
tracting State in respect of taxes on estates, inherit- 
ances, gifts, or generation-skipping transfers as the 
case may be. 


Article 14 
ENTRY INTO FORCE 


1. This Convention shall be subject to ratifica- 
tion. The instruments of ‘ratification shall be 
exchanged at Washington as soon as possible. 


2. This Convention shall enter into force on the 
first day of the third month following that month in 
which the instruments of ratification have been 


exchanged,|'| and its provisions shall apply to trans- 


fers of estates of individuals dying, gifts made, and 
generation-skipping transfers deemed made on or 
after that date. 


Article 15 
TERMINATION 


This Convention shall remain in force until 
terminated by a Contracting State. Either Contract- 
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Behdrde eines Vertragsstaats wird die zustindige 
Behorde des anderen Vertragsstaats Informationen 
nach diesem Artikel in der Form von qualifizierten 
Zeugenaussagen (depositions of witnesses) und 
beglaubigten Kopien unredigierter Originalunterla- 
gen (einschlieBlich Buchern, Aufzeichnungen, 
Erklarungen, Protokollen, Konten oder Schriften) 
im gleichen Umfang beschaffen, wie solche Unter- 
lagen und Schriftstiicke nach den Gesetzen und der 
Verwaltungspraxis dieses anderen Staates in bezug 
auf seine eigenen Steuern beschafft werden kinnen. 


4. Die Steuerbehdrden eines Vertragsstaats kin- 
nen Schriftstucke an Personen im anderen Ver- 
tragsstaat im Postweg zustellen. Jeder Vertragsstaat 
wird die Rechtsfolgen einer solchen Zustellung fir 
Zwecke seiner Besteuerung nach seinem innerstaat- 
lichen Recht bestimmen. 


5. Fur Zwecke dieses Artikels gilt das Abkommen 
fur Steuern jeder Art, die von einem Vertragsstaat 
erhoben werden. 


Artikel 13 
DIPLOMATEN UND KONSULARBEAMTE 


1. Dieses Abkommen berthrt nicht die steuerli- 
chen Vorrechte, die den Diplomaten und Konsular- 
beamten nach den allgemeinen Regeln des Vilker- 
rechts oder auf Grund besonderer Vereinbarungen 
zustehen. 

2. Dieses Abkommen gilt nicht fur Beamte inter- 
nationaler Organisationen oder Angehdrige einer 
diplomatischen oder konsularischen Vertretung 
eines dritten Staates, die in bezug auf die Nachla&-, 
Erbschafts- und Schenkungssteuern sowie die Steu- 
ern auf generationenwechselnde Vermdgensiber- 
tragungen in keinem der Vertragsstaaten als wohn- 
haft behandelt werden. 


Artikel 14 
INKRAFTTRETEN 


1. Dieses Abkommen bedarf der Ratifikation. 
Die Ratifikationsurkunden werden so bald wie 
mdglich in Washington ausgetauscht. 


2. Das Abkommen tritt am ersten Tag des dritten 
Monats in Kraft, der auf den Monat folgt, in dem 
die Ratifikationsurkunden ausgetauscht wurden, 
und seine Bestimmungen finden Anwendung auf 
Nachlasse natirlicher Personen, deren Tod an oder 
nach diesem Tag cingetreten ist und auf Schenkun- 
gen und generationenwechselnde Vermdgensiber- 
tragungen, die an oder nach diesem Zeitpunkt 
erfolgen. 


Artikel 15 
KOUNDIGUNG 


Dieses Abkommen bleibt in Kraft, solange es 
nicht von einem Vertragsstaat gekindigt wird. 
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ing State may terminate the Convention at any time 
after five years from the date on which this Con- 
vention enters into force provided that at least six 
months prior wnitten notice of termination has been 
given through diplomatic channels. In such event, 
the Convention shall have no effect in respect of 
transfers of estates of individuals dying, gifts made, 
and deemed transfers occurring after the December 
31 next following the date of termination specified 
in the notice of termination. 


In witness thereof the Plenipotentiaries of the 
two Contracting States, duly authorized thereto, 
have signed the present Convention and affixed 
thereto their seals. 


DONE at Vienna, Austria, in duplicate, in the 
English and German languages, the two texts hav- 
ing equal authenticity, this 


2 day of June, 1982. 


For the United States of America: 


oft 4esun Cy] 


For th gaof Augria: 


7 [7 


1Sol Polansky. 
2 Egon Bauer. 
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Jeder Vertragsstaat kann das Abkommen jederzeit 
nach Ablauf von finf Jahren nach Inkrafttreten mit 
sechsmonatiger Kindigungsfrist. schriftlich auf 
diplomatischem Weg kindigen. In diesem Fall fin- 
det das Abkommen keine Anwendung mehr auf 
Nachlasse natirlicher Personen, deren Tod nach 
dem nichstfolgenden 31. Dezember nach dem im 
Kindigungsschreiben genannten Stichtag eingetre- 
ten ist und auf Schenkungen und generationen- 
wechselnde Vermdgensiibertragungen, die nach 
dem nichstfolgenden 31. Dezember nach dem im 
Kiindigungsschreiben genannten Stichtag erfolgen. 


Zu Urkund dessen haben die hiezu gehirig 
Bevollmachtigten der beiden Vertragsstaaten dieses 
Abkommen unterzeichnet und mit ihren Siegeln 
versehen. 

GESCHEHEN zu Wien, Osterreich, in zweifa- 
cher Urschrift, in englischer und deutscher Sprache, 
wobei beide Texte gleichermafen authentisch sind, 


am 2f. Juni 1982. 


Fir die Vereinigten Staaten von Amerika: 


F Osterreic! 
_ 
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REPUBLIC OF KOREA 


Fisheries Off the United States Coasts 


Agreeement signed at Washington July 26, 1982; 
Entered into force April 28, 1983. 
With agreed minutes. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE REPUBLIC OF KOREA 
CONCERNING FISHERIES OFF THE COASTS 
OF THE UNITED STATES 


The Government of the United States and the Government of 
the Republic of Korea, 

Considering their common concern for the rational management, 
conservation and achievement of optimum yield of fish stocks off 
the coasts of the United States; 

Recognizing that the United States has established a fishery 
conservation zone within 200 nautical miles of its coasts within 
which the United States exercises exclusive fishery management 
authority over all fish and that the United States also exercises 
such authority over the living resources of the continental shelf 
appertaining to the United States and to anadromous species of 
fish of United States origin; 

Recognizing that the Republic of Korea is heavily dependent 
on fish as a major source of animal protein for the fulfillment of 
the nutritional needs of its population; 

Recognizing that the two Governments have closely cooperated 
with each other in the development of mutual fisheries relations 
within the framework of the 1977 Agreement Between the Government 
of the United States and the Government of the Republic of Korea 


Concerning Fisheries off the Coasts of the United States; |'| 


‘ TIAS 8526; 28 UST 1753. 
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Taking into account international law relating to oceans and 
fisheries; and 

Desirous of establishing reasonable terms and conditions per- 
taining to fisheries of mutual concern over which the United 
States exercises exclusive fishery management authority; 


Have agreed as follows: 


ARTICLE I 


The purpose of this Agreement is to promote effective conser- 
vation, rational management and the achievement of optimum yield 
in the fisheries of mutual interest off the coasts of the United 
States and to establish a common understanding of the principles 
and procedures under which fishing may be conducted by nationals 
and vessels of the Republic of Korea for the living resources 
over which the United States exercises exclusive fishery management 


authority as provided by United States law. 


ARTICLE II 


As used in this Agreement, the term 

1. “living resources over which the United States exercises 
exclusive fishery management authority" means all fish within the 
fishery conservation zone of the United States, (except highly 


migratory species), all anadromous species of fish that spawn in 
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the fresh or estuarine waters of the United States and migrate to 
ocean waters while present in the United States fishery conserva- 
tion zone and in areas beyond national fisheries jurisdictions 
recognized by the United States and all living resources of the 
continental shelf appertaining to the United States; 

2. “fish" means all finfish, molluscs, crustaceans, and 
other forms of marine animal and plant life, other than marine 
mammals, birds and highly migratory species; 

3. "fishery" means 

a. one or more stocks of fish that can be treated as a 
unit for purposes of conservation and management and 
that are identified on the basis of geographical, 
scientific, technical, recreational and economic 
characteristics; and 

b. any fishing for such stocks; 

4. "fishery conservation zone" means a zone contiguous to 
the territorial sea of the United States, the seaward boundary of 
which is a line drawn in such a manner that each point on it is 
200 nautical miles from the baseline from which the breadth of the 
territorial sea of the United States is measured; 

5. "fishing" means 

a. the catching, taking or harvesting of fish; 

b. the attempted catching, taking or harvesting of fish; 

c. any other activity that can reasonably be expected to 


result in the catching, taking or harvesting of fish; 
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d. any operations at sea, including processing, directly 
in support of, or in preparation for, any activity 
described in subparagraphs a. through c. above, pro- 
vided that such term does not include other legitimate 
uses of the high seas, including any scientific re- 
search activity; 

6. “fishing vessel” means any vessel, boat, ship, or other 
craft that is used for, equipped to be used for, or of a type that 
is normally used for 

a. fishing; or 

b. aiding or assisting one or more vessels at sea in the 
performance of any activity relating to fishing, in- 
cluding preparation, supply, storage, refrigeration, 
transportation or processing; 

7. “highly migratory species" means species of tuna which in 
the course of their life cycle, spawn and migrate over great dis- 
tances in waters of the ocean; and 

8. "marine mammal” means any mammal that is morphologically 
adapted to the marine environment, including sea otters and members 
of the orders Sirenia, Pinnipedia, and Cetacea, or primarily in- 


habits the marine environment such as polar bears. 


ARTICLE III 


1. The Government of the United States is willing to allow 


access for vessels of the Republic of Korea to harvest, in accordance 
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with terms and conditions to be established in permits issued 
under Article VII, the Republic of Korea portion of the total 
allowable catch for a specific fishery that will not be harvested 
by United States fishing vessels and is determined to be available 
to foreign fishing vessels in accordance with United States law. 
2. The Government of the United States shall determine 
each year, subject to such adjustments as may be necessitated by 
unforeseen circumstances affecting the stocks, and in accordance 
with United States law, 

a. the total allowable catch for each fishery based on 
optimum yield, taking into account the best available 
scientific evidence, and social, economic and other 
relevant factors; 

b. the harvesting capacity of United States fishing ves- 
sels in respect of each fishery; 

c. the portion of the total allowable catch for a speci- 
fic fishery to which access will be provided, ona 
periodic basis each year, to foreign fishing vessels; 
and 

d. the allocation of such portion that may be made avail- 
able to the Republic of Korea for its qualifying fish- 
ing vessels. 

3. In implementation of paragraph @.d. of this Article, the 


United States shall determine each year the measures necessary to 
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prevent overfishing while achieving, on a continuing basis, the 
optimum yield from each fishery in accordance with United States 
law. 

4. The Government of the United States shall notify the 
Government of the Republic of Korea of the determinations provided 


for by this Article on a timely basis. 


ARTICLE IV 


In determining the portion of the surplus that may be made 
available to vessels of each country, including the Republic of 
Korea, the Government of the United States will decide on the 
basis of the factors identified in United States law including: 

1. whether, and to what extent, such nations impose tariff 
barriers or nontariff barriers on the importation, or otherwise 
restrict the market access, of United States fish or fishery 
products; 

2. whether, and to what extent such nations are cooperating 
with the United States in the advancement of existing and new 
opportunities for fisheries trade, particularly through the pur- 
chase of fish or fishery products from United States processors 
or from United States fishermen; 

3. whether, and to what extent, such nations and the fishing 
fleets of such nations have cooperated with the United States in 


the enforcement of United States fishing regulations; 
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4. whether, and to what extent, such nations require the 
fish harvested from the fishery conservation zone for their domes- 
tic consumption; 

5. whether, and to what extent, such nations otherwise con- 
tribute to, or foster the growth of, a sound and economic United 
States fishing industry, including minimizing gear conflicts with 
fishing operations of United States fishermen, and transferring 
harvesting or processing technology which will benefit the United 
States fishing industry; 

6. whether, and to what extent, the fishing vessels of such 
nations have traditionally engaged in fishing in such fishery; 

7. whether, and to what extent, such nations are cooperating 
with the United States in, and making substantial contributions to, 
fishery research and the identification of fishery resources; and 

8. such other matters as the United States deems appropriate. 


’ 


ARTICLE V 


The Government of the Republic of Korea shall cooperate with 
and assist the United States in the development of the United 
States fishing industry and the increase of United States fishery 
exports by taking such measures as reducing or removing impediments 
to the importation and sale of United States fishery products, pro- 
viding information concerning technical and administrative require- 


ments for access of United States fishery products into the 
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Republic of Korea, providing economic data, sharing expertise, 
facilitating the transfer of harvesting or processing technology 
to the United States fishing industry, facilitating appropriate 
joint venture and other arrangements, informing its industry of 
trade and joint venture opportunities with the United States, and 


taking such other actions as may be appropriate. 


ARTICLE VI 


The Government of the Republic of Korea shall take all peces- 
sary measures to insure: 

l. that nationals and vessels of the Republic of Korea re- 
frain from fishing for living resources over which the United 
States exercises exclusive fishery management authority except as 
authorized pursuant to this Agreement; 

2. that all such vessels so authorized comply with the pro- 
visions of permits issued pursuant to this Agreement and applicable 
laws of the United States; and 

3. that the total allocation referred to in Article III, 


Paragraph 2.d. of this Agreement is not exceeded for any fishery. 


ARTICLE VII 


The Government of the Republic of Korea may submit an applica- 


tion to the Government of the United States for a permit for each 
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fishing vessel of the Republic of Korea that wishes to engage in 
fishing in the fishery conservation zone pursuant to this Agreement. 
Such application shall be prepared and processed in accordance 

with Annex I, which constitutes an integral part of this Agreement. 
The Government of the United States may require the payment of 

fees for such permits and for fishing in the United States fisher- 
ies zone. The Government of the Republic of Korea undertakes to 
keep the number of applications to the minimum required, in order 


to aid in the efficient administration of the permit program. 


ARTICLE VIII 


The Government of the Republic of Korea shall insure that 
nationals and vessels of the Republic of Korea refrain from haras- 
sing, hunting, capturing or killing, or attempting to harass, hunt, 
capture or kill, any marine mammal within the United States fish- 
ery conservation zone, except as may be otherwise provided by an 
international agreement respecting marine mammals to which the 
United States is a party, or in accordance with specific authoriza- 
tion for and controls on incidental taking of marine mammals estab- 


lished by the Government of the United States. 


ARTICLE IX 


The Government of the Republic of Korea shall insure that in 


the conduct of the fisheries under this Agreement: 
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1. the authorizing permit for each vessel of the Republic of 
Korea is prominently displayed in the wheelhouse of such vessel; 

2. appropriate position-fixing and identification equipment, 
as determined by the Government of the United States, is installed 
and maintained in working order on each vessel; 

3. designated United States observers are permitted to board, 
upon request, any such fishing vessel, and shall be accorded the 
courtesies and accommodations provided to ship's officers while 
aboard such vessel, and owners, operators and crews of such -vesse] 
shall cooperate with observers in the conduct of their official 
duties, and, further, the Government of the United States shall be 
reimbursed for the costs incurred in the utilization of observers: 

4. agents are appointed and maintained within the United 
States possessing the authority to receive and respond to any 
legal process issued in the United States with respect to an owner 
Or operator of a vessel of the Republic of Korea for any cause 
arising out of the conduct of fishing activities for the living 
resources over which the United States exercises exclusive fishery 
management authority; and 

5. all necessary measures are taken to minimize fishing 
gear conflicts and to insure the prompt and adequate compensation 
of United States citizens for any loss, or damage to, their fish- 


ing vessels, fishing gear or catch, and resultant economic loss, 
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that is caused by any fishing vessel of the Republic of Korea as 


determined by applicable United States procedures. 


ARTICLE X 


The Government of the Republic of Korea shall take all appro- 
priate measures to assist the United States in the enforcement of 
its laws pertaining to fishing in the fishery conservation zone 
and to insure that each vessel of the Republic of Korea that en- 
gages in fishing for living resources subject to the exclusive 
fishery management authority of the United States shall allow and 
assist the boarding and inspection of such vessel by any duly 
authorized enforcement officer of the United States and shall co- 
operate in such enforcement action as may be undertaken pursuant 


to the laws of the United States. 


ARTICLE XI 


1. The Government of the United States will impose appropri- 
ate penalties, in accordance with the laws of the United States, 
on vessels of the Republic of Korea or their owners or operators, 
that violate the requirements of this Agreement or of any permit 
issued hereunder. 

2. Arrested vessels and their crews shall be promptly re~ 
leased, subject to such reasonable bond or other security as may 


be determined by the court. 


TIAS 10571 


34 UST] Korea, Rep.—Fisheries—July 26, 1982 3629 





3. The representatives of the Government of the United States 
shall generally recommend to the court in any case arising out of 
fishing activities under this Agreement that the penalty for vio- 
lation of fishery regulations not include imprisonment. 

4. In cases of seizure and arrest of a vessel of the Republic 
of Korea by the authorities of the Government of the United States, 
notification shall be given promptly through diplomatic channels 
informing the Government of the Republic of Korea of the action 


taken and of any penalties subsequently imposed. 


ARTICLE XII 


1. The Governments of the United States and the Republic of 
Korea shall cooperate in the conduct of scientific research required 
for the purpose of managing and conserving living resources subject 
to the exclusive fishery management authority of the United States, 
including the compilation of the best available scientific informa- 
tion for management and conservation of stocks of mutual] interest. 

2. The competent agencies of the two Governments shall co- 
operate in the development of a periodic research plan on stocks 
of mutual concern through correspondence or meetings as appropriate, 
and may modify it from time to time by agreement. The agreed re- 


search plans may include, but are not limited to, the exchange of 
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information and scientists, regularly scheduled meetings between 
scientists to prepare research plans and review progress, and 
jointly conducted research projects. 

3. The conduct of agreed research during regular commercial 
fishing operations on board a fishing vessel of the Republic of 
Korea in the United States fishery conservation zone shall not be 
deemed to change the character of the vessel's activities from 
fishing to scientific research. Therefore, it will still be neces- 
sary to obtain a permit for the vessel in accordance with Article 
VII. 

4. The Government of the Republic of Korea shall cooperate 
with the Government of the United States in the implementation of 
procedures for collecting and reporting biostatistical information 
and fisheries data, including catch and effort statistics, in 
accordance with procedures which will be stipulated by the United 


States. 


ARTICLE XIII 


The Government of the United States and the Government of the 
Republic of Korea shall carry out periodic bilateral consultations 
regarding the implementation of this Agreement and the development 


of further cooperation in the field of fisheries of mutual concern, 
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including the participation in the appropriate multilateral organi- 
zations for the collection and analysis of scientific data respect- 


ing such fisheries. 


ARTICLE XIV 


Should the Government of the United States indicate to the 
Government of the Republic of Korea that nationals and vessels of 
the United States wish to engage in fishing in the fishery conser- 
vation zone of the Republic of Korea, or its equivalent, the Govern- 
ment of the Republic of Korea will allow such fishing on the basis 
of reciprocity and on terms not more restrictive than those estab- 


lished in accordance with this Agreement. 


ARTICLE XV 


Nothing contained in the present Agreement shall prejudice 
the views of either Government with respect to the territorial or 
other jurisdiction of the coastal State for all purposes other 


than the conservation and management of fisheries. 


ARTICLE XVI 


1. This Agreement shall enter into force on a date to be 
agreed upon by exchange of notes, |'| following the completion of in- 


ternal procedures of both Governments, and remain in force until 


) Apr. 28, 1983. 
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July 1, 1987, unless extended by exchange of notes between the 
Parties. Notwithstanding the foregoing, either Party may terminate 
this Agreement after giving written notice of such termination to 
the other Party twelve months in advance. 

2. This Agreement shall be subject to review by the two 
Governments two years after its entry into force at the request of 
either or upon the conclusion of a multilateral treaty resulting 
from the Third United Nations Conference on the Law of the Sea. 

IN WITNESS WHEREOF, the undersigned, being duly authorized 
for this purpose, have signed this Agreement. 

DONE at Washington, Tih 26, !'782, in the English ana 


Korean languages, both texts being equally authentic. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA: REPUBLIC OF KOREA: 


i x. Hele! Kp Kone 


1 James L. Malone. 
2B. H. Lew. 
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ANNEX I 


Application and Permit Procedures 


The following procedures shall govern the application for and 
issuance of annual permits authorizing vessels of the Republic of 
Korea to engage in fishing for living resources over which the 
United States exercises exclusive fishery management authority: 

1, The Government of the Republic of Korea may submit an 
application to the competent authorities of the United States for 
each fishing vessel of the Republic of Korea that wishes to engage 
in fishing pursuant to this Agreement. Such application shall be 
made on forms provided by the Government of the United States for 
that purpose. 

2. Any such application shall specify 

a. the name and official number or other identification 
of each fishing vessel for which a permit is sought, 
together with the name and address of the owner and 
Operator thereof; 

b. the tonnage, capacity, speed, processing equipment, 
type and quantity of fishing gear, and such other in- 
formation relating to the fishing characteristics of 
the vessel as may be requested; 

c. a specification of each fishery in which each vessel 


wishes to fish; 
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d. the amount of fish or tonnage of catch by species 
contemplated for each vessel during the time such 
permit is in force; 

e. the ocean area in which, and the season or period 
during which, such fishing would be conducted; and 

f. such other relevant information as may be requested, 
including desired transshipping areas. 

3. The Government of the United States shall review each 
application, shall determine what conditions and restrictions may 
be needed, and what fee will be required, and shall inform the 
Government of the Republic of Korea of such determinations. The 
Government of the United States reserves the right not to approve 
applications. 

4. The Government of the Republic of Korea shall thereupon 
notify the Government of the United States of its acceptance or 
rejection of such conditions and restrictions and, in the case 
of a rejection, of its objections thereto. 

5. Upon acceptance of the conditions and restrictions by the 
Government of the Republic of Korea and the payment of any fees, 
the Government of the United States shall approve the application 
and issue a permit for each Republic of Korea fishing vessel, which 
fishing vessel shall thereupon be authorized to fish in accordance 
with this Agreement and the terms and conditions set forth in the 
permit. Such permits shall be issued for a specific vessel and 


shall not be transferred. 
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6. In the event the Government of the Republic of Korea 
notifies the Government of the United States of its objections to 
specific conditions and restrictions, the two sides may consult 
with respect thereto and the Government of the Republic of Korea 
may thereupon submit a revised application. 

7. The procedures in this Annex may be amended by agreement 


through an exchange of notes between the two Governments. 


ANNEX II 
CONSERVATION AND MANAGEMENT MEASURES 


With respect to Article III (3), the United States shall 
determine each year the measures necessary to prevent overfishing 
while achieving, on a continuing basis, the optimum yield from 
each fishery in accordance with United States law. Such measures 
may include, inter alia: 

a. designated areas where, and periods when, fishing shall 
be permitted, limited, or conducted only by specified 
types of fishing vessels or with specified types and 
quantities of fishing gear; 

b. limitations on the catch of fish based on area, species, 
size, number, weight, sex, incidental catch, total biomass 
or other factors; 

c. limitations on the number and types of fishing vessels 


that may engage in fishing and/or on the number of days 
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each vessel of the total fleet may engage in a designated 
area for a specified fishery; 

d. requirements as to the types of gear that may, or may 
not, be employed; and 

e. requirements designed to facilitate enforcement of such 
conditions and restrictions, including the maintenance of 


appropriate position-fixing and identification equipment. 
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AGREED MINUTES 


1. The representative of the Government of the United States 
and the representative of the Government of the Republic of Korea 
weknouaaGe. the advantages to their respective industries of pro- 
viding stability of expectations in fishery relations, including 
fishery allocations, fisheries development, and fisheries trade, 
over reasonable periods of time. 

2. The representative of the Government of the Republic of 
Korea stated that, with reference to Article V, the Government of 
the Republic of Korea would necessarily give appropriate considera- 
tion to its other international commitments. The representative 
of the Government of the united States expressed his appreciation 
for past efforts of the Government of the Republic of Korea in 
encouraging exports of United States fishery products and looked 
forwaré to continued cooperation in this area. 

3. With respect to Article IX (5) of the Agreement, the re- 
presentative of the Government of the Republic of Korea expressed 
concern that prompt and adequate compensation be provided to 
nationals of the Republic of Korea for any loss of, or damage to, 
their fishing vessels, fishing gear or catch that is caused by any 
fishing vessel of the United States. The representative of the 
Government of the United States stated that such remedies are avail- 
able to nationals of the Republic of Korea through the laws and 


judicial procedures of the United States. 
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4. In connection with Article X of the Agreement, the repre- 
sentative of the Government of the United States noted the request 
of the Government of the Republic of Korea that in carrying out 
their responsibilities under United States law, United States 
officials would take only such actions as are necessary to fulfill 
their obligations under such laws and regulations, paying due 
regard to the economic loss such action may inflict on vessels of 
the Republic of Korea in operation. 

5. The representative of the Government of the United States 
noted that the commitment in Article XI (3) to recommend that im- 
prisonment not be imposed as a penalty for violation of fishery 
regulations does not apply in the case of enforcement related 
offenses such as assault on an enforcement officer or refusal to 
permit boarding and inspection. 

6. The representative of the United States stated that, with 
respect to Annex 1 paragraph 3, it was his expectation that this 
provision would normally be applied in the case of vessels which 
had a record of law enforcement violations. 

7. The representative of the Government of the United States 
and the representative of the Government of the Republic of Korea 
noted that they would cooperate in the exchange of scientific and 
technical information relating to species of tuna of mutual inter- 
est with a view to the establishment of regional arrangements, 


including appropriate international organizations, to ensure 
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conservation of the species. Such scientific exchanges would also 
include the reporting of tuna and associated catches. The two re- 
presentatives further noted that, commencing with the effective 
date of the Agreement and until such time as appropriate regional 
arrangements are in place, the Government of the Republic of Korea 
would, in order to establish a base of scientific information to 
further such arrangements, provide to the appropriate United States 
authorities, statistics on tuna and ascoetstes catches off the 
coasts of the United States. 

8. The representative of the Government of the United States 
stated that, subject to the applicable laws and regulations of the 
United States, fishing vessels of the Republic of Korea could enter 
United States ports for the purpose of obtaining supplies and ser- 


vices normally available in those ports. 
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PEOPLE’S REPUBLIC OF BULGARIA 


Cultural Relations 


Agreement extending the agreement of June 13, 1977, as ex- 
tended. 

Effected by exchange of notes 

Dated at Sofia March 25 and April 9, 1982; 

Entered into force April 9, 1982. 
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The American Embassy to the Bulgarian Ministry of Foreign 
Affairs 

No. 77 

The Embassy of the United States of America presents 
its compliments to the Ministry of Foreign Affairs of the 
People's Republic of Bulgaria and has the honor to refer 
to the agreement on exchanges and cooperation in cultural, 
scientific, educational, technological and other fields 
between the government of the United States of America and 


the government of the People's Republic of Bulgaria which 


[34 UST 


was Signed on June 13, 1977 [*] and extended on April 4%, 19a. [7] 


Under Article VIII of the above-mentioned agreement, 
it is provided that the agreement shall remain in foree for 
two years from the date of which each party informed the 
other that the agreement had been approved by its cuinpetent 
authorities. ‘That initial two-year period ended on March 23, 
1980 and was extended on April 9, 1980 for an additional two 
years. Article VIII further provides that the agreement 
may be modified or extended by mutual agreement of the 
parties. 

The Embassy of the United States of America has tne 
honor to propose, pursuant to the instructions of the 
government of the United States, that the agreenent of 
June 13, 1977, as extended on April 9, 1¥S0, be extended 
until March 23, 1964. 

If the government of the People's Republic of Bulgaria 
concurs in this proposal, your note to that effect and this 


note shall constitute an agreement between the two 


1 TIAS 9020; 29 UST 3419. 
2 Exchange of notes Mar. 21 and Apr. 8, 1980. TIAS 9831; 32 UST 2232. 
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governments in accordance with Article VIII of the agreement 
of June 13, 1977. 

The Embassy of the United States of America takes this 
opportunity to renew to the Ministry of Foreign Affairs 
of the People's Republic of Bulgaria the assurances of its 


highest consideration. 


Linbassy of the United States of America 


sofia, March 25, 1982 
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The Bulgarian Ministry of Foreign Affairs to the American 


Embassy 


© 


MHRMCTEPCTBO HA BRHUWHUTE PABOTH 


AWUNCTEPCTBOTO Ha BRHUNNTe paboTH na liapoana 
penyOfWKa byirapua nowHaca cBONTe NOYNTAaHHA Ha yoaKac— 
MoTO IiococTBO Ha CLeAHNHeHHTe aMePUKaUCKH WaTH MB 
oTropop Ha Hora 77 of 25 Map? 1982 roanua na Nocos- 
CTBOTO HMa YeCTTa Aa My CBOOWH, Ye NOTAEPXAaBa CaoeTo 
cLrfiacve Ba/ivf~HocTTa lia Cnoroadata Mexay IlpasnTesncraoTo 
nha IP buarapwa wv IlpasuteactsoTo ua Creaunennre aMepuKali— 
CKH WaTH 3a OOMeH 4 CBTpyauMYeCcTBO B OGvIacTTa ila KyJITy- 
pata, HayKaTa, oOpasoBainerTo, TexHHKaTa MW Apyruw aa Opae 
npoapimera Mo 23 MapTt 1984 rogwHa, cBraacno ynen VILI 
OT NoANHCanaTa Ha 13 wun 1977 roauna Boe Bawuurron 
CnoronOa. 

MMHMCTePCTBOTO Ha BBLIWHHTe paGoTH H3NO3 yea 
cfyyan, 3a fa NOANoBH ua yBaxaemoTo TioconcTBo ua 
Cheanuuneunte AaMepHKaANCcKH mark CBOnTe yeepeniia ita main 


BNCOKaTa CH KbM HErO NOUUT. 


Cogun, 9 anpnn L982 Pr. 


. ‘ore 
HO ae 


HOCUSCTBUTU HA 
Chesil es AdePhHbAGChL WAT 


Cove ti il 
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TRANSLATION 


Ministry of Foreign Affairs 


The Ministry of Foreign Affairs of the People’s Republic of 
Bulgaria presents its compliments to the Embassy of the United 
States of America and, in reply to Note No. 77 of March 25, 1982 
of the Embassy, has the honor to announce that it confirms its 
agreement to the extension of the validity of the agreement 
between the Government of the People's Republic of Bulgaria and 
the Government of the United States of America on exchanges and 
cooperation in cultural, scientific, educational, technological 
and other fields, until March 23, 1984, in accordance with 
Article VIII of the Agreement signed at Washington on June 13, 
1977, 

The Ministry of Foreign Affairs avails itself of this 
opportunity to renew to the Embassy of the United States of 


America the assurances of its highest consideration. 


Sofia, April 9, 1982 


The Embassy of the 
United States of America 
Sofia 


[SEAL] 
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HUNGARIAN PEOPLE’S REPUBLIC 


Scientific and Technological Cooperation 


Agreement signed at Budapest July 7, 1982; 
Entered into force July 7, 1982, except for annex III which en- 
tered into force November 1, 1982. 
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AGREEMENT 
ON 
SCIENTIFIC AND TECHNOLOGICAL COOPERATION 
BETWEEN 


THE NATIONAL SCIENCE FOUNDATION 
OF THE 
UNITED STATES OF AMERICA 


THE HUNGARIAN ACADEMY OF SCIENCES 
OF 
THE HUNGARIAN PEOPLE'S REPUBLIC 


The National Science Foundation of the United States of America and the 
Hungarian Academy of Sciences of the Hungarian People's Republic, herein- 
after referred to as "the Parties", recognizing that the administration of 

the Program of Scientific Cooperation conducted under the Agreement on 
Scientific and Technological Cooperation of July 7, 1972 [+] has been satis- 
factory and beneficial to both organizations and their countries, and de- 
siring to continue this mutually beneficial cooperation, 


HAVE AGREED as follows; 


ARTICLE I. PRINCIPLES 


1. The aim of this Agreement is to encourage and increase co- 


operative scientific activities between scientists, engineers, scholars, 





1 TIAS 8640, 9685; 28 UST 5356; 31 UST 5811. 
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and institutions of research and higher learning of the two countries; to 
provide opportunities for the exchange of information, ideas, skills, and 
techniques; to attack problems of common interest; and to utilize facili- 


ties and equipment available to both countries for scientific research. 


2. The scope of the cooperation will.cover all branches of 
science and technology, including basic and applied aspects of the natural 
sciences and mathematics, the engineering sciences, and the social 
sciences, but excluding research topics in the clinical medical sciences, 
business administration, and education. The Parties will identify spec- 
ific areas for cooperation, which may be more defined by mutual agreement 


in the future. 


3. Nothing in this Agreement shall affect existing or preclude 
future agreements and other arrangements in the fields of science and 


technology between agencies or organizations of the two countries. 


4. The Program under this Agreement shall encourage and = sup- 
port exchange of scientists and cooperative scientific activities. The 
Program shall consist primarily of three program elements: Cooperative 
Research, Joint Seminars and Workshops, and Individual Scientific Visits. 
The primary aims of joint Seminars and Workshops and Individual Scientific 
visits would be to identify research priorities and develop future joint 


research projects. Other activities may be added by mutual agreement. 


5. The Program under this Agreement shall be subject to the 


laws and regulations of the two countries. 
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6. Obligations assumed by the Parties are subject to the avail- 
ability of funds. Each side will share in the effort and the cost of each 
activity within the Program. This provision Goes not require, however, 
any precise matching of funds, manpower, or facilities in any given activ- 


ity. 


7. The National Science Foundation will be responsible for co- 
ordinating all American participation under this Agreement, and the 
Hungarian Academy of Sciences will be responsible for coordinating all 
Hungarian participation. Both Parties will use their best efforts to in- 
volve universities, research institutions, and other appropriate scienti- 


fic entities in the activities sponsored under this Program. 


8. Results and information derived from an activity under this 
Program shall be made available through customary channels in accordance 
with normal scientific procedures. This provision shall be implemented 
with due regard for existing proprietary rights and existing or imminent 


patents rights as specified in Annex I to this Agreement. 


ARTICLE II. CONDUCT AND ADMINISTRATION OF THE PROGRAM 


Conditions for the conduct and administration of the Program under 
this Agreement, including responsibilities, procedures, and financial ar- 


rangements, are set forth in Annex II to the Agreement. 
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ARTICLE III. JOINT REVIEW OF THE PROGRAM 


Representatives of the Parties will meet periodically in Washington and 
Budapest as necessary, but not less than once a year, to evaluate the re- 
sults of the activities under this Agreement, to consider modifications of 
the Program, to communicate information about new scientific priorities 
within their respective countries, and to exchange information on budgets 


and other administrative matters. 


ARTICLE IV. ENTRY INTO FORCE, TERMINATION, MODIFICATION 


1. This Agreement will enter into force upon signature by the 
duly authorized representatives of both Parties, and will remain in effect 
for a period of five years from the date of signature. Either Party may 
terminate the Agreement at any time after giving written notice at least 


six months in advance of such termination. 


2. The Parties may, by mutual consent in writing, modify this 
Agreement and the Annexes thereto. They may renew it for an additional 


period by an exchange of letters. 


3. A separate annex, Annex III, on subsistence rates and other 
allowances to be provided by the receiving side, will be concludeda by the 
Parties before October 31, 1982. If Annex III is not concluded prior to 
that date, this Agreement, the Annexes thereto, and all program activities 


supported therein will be suspended until said Annex is concluded. 
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4. This Agreement replaces the Agreement on Scientific and 
Technical Cooperation tetween the National Science Foundation and the In- 
stitute for Cultural Relations signed July 7, 1972 and renewed July 7, 


1977. 


SIGNED, at Budapest 7th day of July 1982, in two original copies, one in 


English and one in Hungarian, both texts being equally authentic. 


FOR THE FOR THE 
NATIONAL SCIENCE FOUNDATION HUNGARIAN ACADEMY OF SCIENCE 
OF THE UNITED STATES OF AMERICA OF THE HUNGARIAN PEOPLE'S REPUBLIC 





hich unk (f frecn— bel fads 


Richard J. Green P4l Léndérd 
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ANNEX I 


PATENT RIGHTS RELATED TO ACTIVITIES UNDER THE AGREEMENT ON 


SCIENTIFIC AND TECHNOLOGICAL COOPERATION 
BETWEEN 


THE NATIONAL SCIENCE FOUNDATION 
OF THE UNITED STATES OF AMERICA 


AND 


THE HUNGARIAN ACADEMY OF SCIENCES 
OF THE HUNGARIAN PEOPLE'S REPUBLIC 


With respect to rights in inventions conceived or first reduced to 


practice during the course of any project or any other activity conducted 


under this Agreement, the Parties agree to the following principles as 


guidelines in the equitable allocation of rights between the two sides. 


SECTION I. 


/\/ 


12/ 


INVENTIONS AND PATENTS 


A subject invention is any invention conceived or first 
actually reduced to practice during any project or activity 


under this Agreement. 


When a participant from one country makes a subject inven- 


tion while visiting the other country, the Party of the in- 
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venting participant agrees that the host Party will receive 


a royalty-free, nonexclusive, irrevocable license to prac- 


tice that invention in the host Party's country. 


13/ Rights to subject inventions made jointly by participants 


from,both countries will be governed by these principles: 


fa/ 


fo/ 


/e/ 


Each Party will have the sole right to allocate all 
rights to the joint subject invention within its own 


territory. 


Either Party, or its designee, may obtain patent pro- 
tection for a joint subject invention in third coun- 
tries. The Party filing the patent application will 
notify the other Party of its action as soon as pos- 
sible, but in any event within one year after the fil- 
ing. The other Party or its designee may, within six 
months after being notified, obtain a royalty-free, 
nonexclusive, irrevocable license to practice the in- 
vention in the third country by agreeing to reimburse 
the applying Party for one-half the patenting and main- 


tenance costs. 


The participating institutions or scientists may acree 
on procedures for patenting and commercializing a sub- 
ject invention in third countries. However, any such 
Agreement must recognize the rights of the Parties, and 


requires the approval of the Parties. 


/4/ Each Party will assure that the other Party can receive the 


patent rights given by this section and that its partici- 
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pating institutions and scientists are aware of their obli- 


gations regarding inventions and patents. 


/5/ The provision for rights to inventions and patents in this 
section is not meant to cover any inventions that are not 


subject inventions. 


SECTION II. COPYRIGHTS 


Where particular results derived from any activity under this 
Agreement may be subject to ‘copyright protection, each Party may in ac- 
cordance with its own laws and procedures hold or assign copyright in its 
own territory subject to an irrevocable, royalty-free and nonexclusive 
license to the other Party to publish, copy, translate and perform such 
results. Any such copyrighted work shall indicate the names of all per- 
sons who participated in the joint work. Either Party may seek rights in 
third countries upon timely written notification to the other Party. 


TIAS 10578 


U.S. Treaties and Other International Agreements 





ANNEX II 
IMPLEMENTING CONDITIONS FOR THE AGREEMENT 
ON SCIENTIFIC AND TECHNOLOGICAL COOPERATION 


BETWEEN 


THE NATIONAL SCIENCE FOUNDATION 
OF THE UNITED STATES OF AMERICA 


AND 


THE HUNGARIAN ACADEMY CF SCIENCES 
OF THE HUNGARIAN PEOPLE'S REPUBLIC 


SECTION I. INTRODUCTION 


In accordance with Article II of the cited Agreement, the National 
Science Foundation /NSF/ and the Hungarian Academy of Sciences /HAS/ agree 
upon the following conditions for the conduct and administration of the 
Program of Scientific and Technological Cooperation established between 


them. 


SECTION II. CONDUCT OF THE PROGRAM 


1. The Parties to the cited Agreement will be responsible 


jointly for direct transaction of all matters of Program policy and for 
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the overall coordination of the Program. Each Party shall designate a 
Program Officer who shall be the principal point of contact for the other 


Party in the conduct of the business of the Program. 


2- The Parties shall receive, evaluate for merit, and insure 
conformance with the provisions of this Agreement, proposals and applica~ 
tions originating from scientists of their respective sides. Proposed 
activities may be incorporated into the Program only upon approval of the 


Parties to this Agreement. 


3. The Parties will seek to facilitate, through collaboration 
with appropriate authorities, the granting of visas and other forms of 
official permission for entry to and exit from their respective national 
territories of personnel, and to waive the custom duties on equipment and 
supplies required to carry out an approved activity according to the laws 


and regulations of each country. 
SECTION III. ACTIVITIES OF THE PROGRAM 


1. Projects of Cooperative Research will be designed jointly by 
interested scientists of both countries. Written proposals, based on un- 
derstandings reached between cooperating scientists, will be submitted by 
the scientists’ institutions to the appropriate national Party, NSF or 
HAS, for evaluation and determination. The proposal should include a de- 
scription of the scientific project, the nature of the cooperative activi- 
ties to be undertaken, a list of the principal participants with 
biographical and bibliographical data, a budget showing the expected 


costs, the proposed starting date, and the proposed duration. The pro- 
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posal shall be submitted as far as possible in advance of the proposed 


starting date, but at least nine months in advance. 


2 Joint Workshops/Seminars will be binational, 
research-oriented and usually focused on only one topic. They may be held 
in either country, will normally be limited to about five to ten partici- 
pants from each country, and will typically be three to five days in dura- 
tion, and may include related scientific visits. Written proposals for 
seminars should be prepared jointly by scientists or institutions of each 
country and submitted to NSF and HAS for evaluation at least nine months 
before the proposed meeting date. The Parties will encourage the support 
of workshops and seminars to identify priority areas for future coopera- 


tion. 


3. Scientific Visits of short duration, usually up to one month 
or less, may be made by scientists of one country to the other, to consult 
and share research experiences, in order to plan cooperative activities 
with their scientific colleagues. A written application or proposal out- 
lining the purpose and other details of the intended visit will be pre- 
pared by the interested scientist and submitted to the Party in his coun- 


try for evaluation and determination. 


SECTION IV. PROCEDURES 


1. Scientists of either country may initiate correspondence or 
other communication with colleagues of the other country to determine 
possible interest in developing a cooperative project or other activity. 


In appropriate cases, NSF or HAS may assist in the identification of 
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specialists of its own country who might have particular research in- 


terests sought by a requesting institution on behalf of interested scien- 


tists. 


2. An application or proposal will be initiated by an interest- 
ed scientist as set forth in Section III of this Annex, and will be sub- 
mitted to the Party in his country in accordance with its established re- 
quirements and procedures. The Party will evaluate the application, de- 
termine if funding is available, and exchange pertinent information with 
the other Party, and reach agreement on proposals and applications to be 


approved. 


3. Final agreement on a scientific project, activity, or set of 
activities or program will be established by an exchange of letters be- 
tween the Parties. Each’ such letter will identify the proposed project, 
activity, or program by title and names of principal cooperating 
scientists of both sides, and will include an estimate of funds to be al- 
located by its side to the given project, activity, or program for the 
period proposed, and the desired duration and starting date. Both Parties 
will evaluate and reach funding decisions on activities within six months 


from the date of proposal submission. 


4. The Parties agree to take all appropriate and necessary in- 
ternal measures to achieve the fulfillment of the terms and conditions for 
each activity as specified in the proposal signed by the authorities of 


each institution and as formally agreed upon in writing by the Parties. 


5. Communications dealing with development, implementation, and 


peformance of the proposed or approved activities should be conducted di- 
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rectly between the proposing or cooperating institutions, i.e., the uni~ 


versities and research institutes. 


6. Scientists and their institutions whose proposals or appli- 
cations have been approved for the Program will be responsible for the 
performance of the approved activity and for the proper use of funds. 
Scientists of each side will be responsible for reporting on the status 


and progress of their activity through established channels in their coun- 


try. 


SECTION V. FINANCIAL PROVISIONS 


1. For all activities under this Program, each side will sup- 
port the basic costs of the activity within its own territory. This may 
include, for example, the salaries of its own scientists, technicians, and 
other support staff, and the cost of domestic travel, supplies, and equip- 


ment, including time charges for equipment use. 


2. When an exchange of personnel takes place, the receiving 
side shall additionally provide, or meet the expense of, the following 
needs of each foreign visitor: lodging, subsistence, health insurance, 
domestic transportation connected with the visitor's scientific object- 
ives, and medical and hospital coverage in case of sickness or accident 
according to normal practices in each country. Lodging to be provided by 
the receiving side shall be appropriate to the professional level of the 
visiting scientist and, as far as possible, to the needs of his accompany- 


ing dependents. Actual subsistence rates and other allowances to be pro- 
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vided by the receiving side will be established in a separate Annex to 
this Agreement. This annex, Annex III, will be concluded by the Parties 


before October 31, 1982. 


3. The NSF and the HAS agree to review, on an annual basis, the 
subsistence allowances provided to American and Hungarian visiting 
scientists under this Agreement and to make any necessary adjustments. 
The adjustment will be made by agreement between the Program Officers of 


the two Parties. 


4. When an exchange of personnel takes place, the sending side 
shall provide or meet the expenses of the salary and international travel 
of its own participants. For cooperative projects, joint seminars, and 
scientific visits the sending side shall provide round-trip travel for its 
own participants to the site of the research activity in the receiving 


country. 
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ANNEX 111 [*] 


SUBSISTENCE AND OTHER ALLOWANCES TO BE SUPPLIED 
_BY RECEIVING SIDE FOR SUPPORT OF VISITING SCIENTISTS 
PARTICIPATING IN PROGRAM OF 
SCIENTIFIC AND TECHNOLOGICAL COOPERATION 
BETWEEN 
THE NATIONAL SCIENCE FOUNDATION 
OF THE UNITED STATES OF AMERICA 
AND 
THE HUNGARIAN ACADEMY OF SCIENCES 
OF THE HUNGARIAN PEOPLE'S REPUBLIC 


As provided in Annex II, Section V, paragraph 3 of the Agreement 
on Scientific and Technological Cooperation between the National 
Science Foundation of the United States of America and the Hungarian 
Academy of Sciences of the Hungarian People's Republic, signed in 
Budapest on the 7th of July 1982, the Parties agree that between the 
lst of November 1982 and the 3lst of December 1983, the receiving side 
provide, or meet the expenses of, the following subsistence and other 
allowances: 

(1) Lodging appropriate to the professional level of the 

visiting scientist and, as far as possible, to the 

needs of his accompanying family, and 


(2) Subsistence allowance at rates not less than the following: 


1 Annex III was prepared in the English language only. 
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In U.S.A. In Hungary 
$ Ft. 

A. Visits of one month 

or less, per day: ..39... --998.. 
B. Visits longer than one 

month, per month: 

For the visiting 

scientist 799... ..19,599.. 

For the accompanying 

spouse * ak DD ees ...1,599.. 

For each accompanying 

child * -41.25.. .. 669... 


(3) Sickness and accident coverage shall be provided by each 
side according to the normal practices in each country, 

The above sums will be paid to the visiting scientist upon his 
arrival, commencing with his first day in the receiving country under 
the terms of this cooperative Program. The allowance herein provided 
shall be the net amount received by the visiting scientist, and the 
taxes on this and other allowances for which the visiting scientist 
may be liable in the receiving country will be matched by a corres- 
ponding increase in funds provided him by the receiving side, 

The Parties further agree that before the 3lst of December 1983 
they will negotiate a new schedule of allowances in order to seach 
full parity for the period beginning the lst of January 1984. In 
addition, the Parties agree to explore options leading towards the 


eventual establishment of a "sending side pays'' arrangement, 


* For dependents remaining with the foreign visitor in the receiving 


country for a period of three months or more. [Footnote in the original. ] 
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TUDOMANYOS ES MUSZAKI EGYUTTMUKODESI 
EGYEZMENY 
A MAGYAR NFPKOZTARSASAG TUDOMANYOS AKADEMIAJA FS AZ 
AMERIKAI EGYESULT ALLAMOK 
ORSZAGOS TUDOMANYOS ALAPITVANYA 
KOZ6TT 


A Magyar Népkéztarsasdq Tudomanyos Akadémiadja és az Amerikai 
Egvestilt Allamok Orsz&gos Tudomanyos Alapitvanya - a tovab- 
biakban Felek ~- elismerve, hogy az 1972. julius 7-i Tudomdnvos 
6s Miiszaki Egyiittmiikédési Egvezménv alapjdn folvtatott Tudoma- 
nvos Egviittmlikédési Program megvalésitdsa mindkét szervezet és 
orszag szAmara kielégit6 és hasznos, ezt a kdélcsdnésen hasznos 


egylttmikédést folvtatni kivanva az alabbiakban 
EGYEZNEK MEG: 


I. CIKK : ELVEK 


1. Ezen Egvezmény célja az, hogv a két orszAg természettud6- 
sai, mérndkei és taérsadalomtudésai, valamint kutatdsi és felsd- 
oktatdsi intézménvei kézdtti tudomdnvos egviittmiikédési tevékeny- 
séget batoritsa és fokozza; aikalmat adjon az informdciék, el- 
gondolasok, szakmai ismeretek, valamint médszerek cseréjére; 
erdfeszitéseket tegven a kézts érdeklédésre szAdmottart6 érdé- 
sek megoldasara, valamint hogy kiaknAzza a két orszAgban a tu- 
domanyos kutataés szdmara rendelkezésre 4116 létesitménveket és 
berendezéseket. 
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2. Az egviittmiikédés kére kiterjed a tudomanv és a techni- 
ka minden Agdra, beleértve a természettudomanyok és a mate- 
matika alapkutataési és alkalmazott asnektusait, a mérndki 
tudomanyokat, valamint a tarsadalomtudomanyokat, kizarva 
azonban a klinikai orvostudomdnv, vallalatirdnyitas és ok- 
tatas teriiletéhez tartozé kutatasi témdkat. A Felek kijelé- 
lik az egviittmiikédés snecifikus teriileteit, amelyek a j6vo- 


ben tovabb bdvithet6k kélcsénés megegvezés alapjan. 


3. Ebben az Egyezményben semmi sem médosithatja, vagy 
zAarhatja ki a két orszdg intézménvei és szervezetei k6éz6tt 
a tudomany és technika teriiletén megkétGtt, vagv a jévSben 


kétendd egyezménveket, vagy mas megAllapoddsokat. 


4. Az ezen Egyezmény alapjan zajl6 Program batoritja és 
tamogatja a tudésok cseréjét és a tudomanyos egviittmiikédési 
tevékenvséget. A Programnak harom f6 része van, ugymint 

1/ kutatAasi egylittmiikédés; 2/ kéz6s szemindriumok és workshop-ok, 
valamint 3/ egvéni tudomanyos ldtogatadsok. A kézés szemindériu-~ 
mok és workshop-ok valamint egyéni tudomdnvos ldtogatdsok elsdd- 
leges célja a kutatasi vorioritdsok meghatarozasa és jévdébeni 
kéz6s kutatAsi projektek kialakitasa. Ez a kér kézdés megegyezés-~ 


sel masfajta tevékenvségekkel is bdvithetd. 


5. Az ezen Egvezmény szerinti Programra a két orszag t6ér- 
vényei és eldirasai vonatkoznak. 


6. A Felek Altal vallalt kételezettségek a pénziigvi ala- 
pok rendelkezésre 4llaAsat6l fiiggnek. A két Fél a nrogramon 


beltili Gsszes tevékenvséggel kancsolatos erdfeszitéseket és 


kéltségeket megosztja. Ez a rendelkezés azonhan nem kivanja 
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meg barmely adott tevékenvség esetén a pénziigyi alavok, 
a munkaer6d, vagy a felszerelések pontosan egyenlé megosz~ 


tasat. 


7. A Magyar Tudomanvos Akadémia felelés ezen Egvezménv 
keretében a teljes magvar részvétel koordinélaésdéért, az 
Orsz4gos Tudomadnyos Alapitvany felelds a teljes Egvesiilt 
Allamok-beli részvétel koordinéld4s4ért. Mindkét Fél latba 
veti minden erejét, hogy egvetemek, kutataési intézmények 
és més megfelelé tudomanyos egvségek bekapcsolédjanak az 
e Program keretében tamogatott tevékenvségekbe. 


8. Az e Program szerinti tevékenységekb6l1 szarmaz6é ered- 
mények 6s informaciék a szokaésos tudomdnvos gvakorlatnak 
megfelelden, a kialakult csatorndkon keresztiil valnak hozza- 
férhetd6vé. Ezt a rendelkezést ezen Egvezményv I. Fiiggelékében 
meghatarozott médon a mar létezd tulajdonjogok és a létezé, 
illetve éppen a megvalésulds folyamataéban lév6 szabadalmi jo- 
gok megfeleld figyelembevételével kell megvalésitani. 


II. CIKK : A_PROGRAM IRANYITASA £S SZERVEZESE 

Az ezen Egvezménvben foglalt Program irdnvitasAnak és szer- 
vezésének feltételeit - a feleldsséget, eljArdsokat és pénziigvi 
megallavoddsokat beleértve - ezen Egvezmény II. Fiiggeléke rég- 
Ziti. 

III. CIKK : A PROGRAM KOZ6S ERTEKELESE 


A Felek képvisel6i rendszeresen talAlkoznak sziikség szerinti 
iddkézdkben - de legaldbb évente egvszer - Washingtonban, vagy 
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Budapesten, hogy értékeljék ezen Ecvezménv alapjan folvé 
tevékenységek eredményeit, megfontoljak a Program esetle- 

ges médositasait, informéljAk egymast sajat orszaguk uj tu- 
domA4nyos prioritdsairél, valamint, hogy informacisocserét foly- 
tassanak a kéltségvetéssel és egvéb adminisztrativ lUgyekkel 


kapcsolatban. 


IV. CIKK : HATALYBALEPES, LEJARAT, MODOSITAS 


Ls Ezen Egyezmény akkor lép hatalyba, amikor a két Fél 

megfeleléképpen felhatalmazott képviseléi alairjak, az aldiras 
datumaét6l szdmitott St @éven At érvénvben marad. Az Egyezmeényt 
barmelyik Fél barmikor felmondhatja, amennviben err6él a masik 


Felet legalabb hat hénapnal korabban irdsban értesiti. 


2. A Felek kélcsOnés irdasbeli beleegyezés alarjan ezen 
Egyezményt és annak Fiiggelékeit médosithatjak. Az Egvezmény 


levélvaltassal ujabb idStartamra meghosszabbithato. 


3. A fogad6 Fél Altal biztositand6é megélnetési kéltségek- 

re és egyéb juttatasokra vonatkozélag a Felek kiilén figgelék- 
ben, III. Ftiggelék, Allanodnak meg 1982. oktdéber 3l-ig. 
Amennviben a III. Fiiggelékben ezen iddpontig nem egyeznek mea, 
az Egyezményt, Fiiggelékeit és annak keretében tadmogatott min- 
den program tevékenységet felftiggesztenek addig, amig az emli-~ 
tett Fliggelékben nem Allapodnak meg. 


4. Ezen Egyezmény a Kulturdlis Kapcsolatok Intézete és 
az OrszAgos Tudomadnyos Alavitvany kézdtti 1972. julius 7-én 
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alairt @s 1977. julius 7-én megujitott Tudomanyos és Miiszaki 


Egyiittmikédési Egvezménv helvébe lép. 


Aldirva: Budavesten, 1982. julius 7-én két eredeti néldanv- 
ban, melyek k6ziil egvik magvar, a masik angol nyelvii, mind- 


kett6 egyformAn hiteles. 


A MAGYAR NEPKOZTARSASAG AZ AMERIKAI EGYESULT ALLAMOK 
TUDOMANYOS AKADEMIAJA ORSZAGOS TUDOMANYOS ALAPITVANYA 
NEVEBEN NEVEBEN 
hy: pd Zi 
(ad Ly) tea}. 
Pal Lénard Richard J. Green 
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I, FUGGELFK 
A MAGYAR NEPKOZTARSASAG TUDOMANYOS AKADEMIAJA ES 
AZ AMERIKAI LEGYESULT ALLAMOK 
ORSZAGOS TUDOMANYOS ALAPITVANYA 
KOZOTTI TUDOMANYOS FS MUSZAKI EGYUTTMUKODESI 
EGYEZMENY SZERINTI TEVEKENYSEGEKKEL 
KAPCSOLATOS SZABADALMI JOGOK 


Az ezen Egvezmény alanjan foly6é barmiféle projekt, vagy egyéb 
tevékenvség soradn létrehozott, vagy elsdként gvakorlatba vett 
talalmanvokra vonatkoz6 jogokkal kapcsolatban a Felek az alab- 
bi, a két Fél k6zStti méltadnvos jogelosztAssal kapcsolatban 


iranymutatdénak tekintett elvekben egveznek meg. 


I. RESZ : TALALMANYOK £S SZABADALMAK 


1. Targybani talalmanynak * mindstil barmelv olyan talal- 
many, amelyet az ezen Egvezménv keretében zajlé valamelyv 
projekt, vagv tevékenvség sordn dolgoztak ki, vagy vettek 
gyakorlatba. 


2. Ha az egvik orszagbeli résztvev6 a masik orszAgban va- 

16 tartézkodasa soran targvbani talalmanyt hoz létre, a fel- 
talal6 résztvev6 szemnontjab6] illetékes Fél hozzajarul ahkhoz, 
hogy a vendégiil 14t6 Fél licencia-dij mentes, nem-kizarélasgos 
‘és visszavonhatatlan licenciat kapjon a talAlmanynak a vendég- 


14t6 orszagbeli felhasznalas4ara. 
3. A két orszagbeli résztvevdk Altal kézésen létrehozott 


talalmanvokkal kapesolatos jogok esetében az alabbi elvek 


az iranymutatéak: 
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a/ Mindkét Félnek kizdrélagos joga van a k6zds targvbani 
talalmannval kancsolatos mindenféle joggal sajat teritiletén 


valé rendelkezésre. 


b/ Barmelyik Fél - vagy az Altala megjelélt személy - 
szabadalmi oltalmat szerezhet a k6zdés targybani talalmannyal 
kapcsolatban harmadik orszAgbeli alkalmazds esetén. A szaba- 
dalmi bejelentést megtevd Fél a bejelentésr6l a masik Felet 

a lehetd leggyorsabban, de mindenképpen a bejelentés megté- 
telétdl szamitott egy éven beltil értesiti. A masik Fél - 

avagy az Altala megjeldlt személv - az értesitést6l szamitott 
hat hénavon beliil licenciadij-mentes, nem kizarélagos és vissza- 
vonhatatlan licenciat kap a szabadalomnak a harmadik orszagban 
valé hasznositasara, amennviben kételezettséget vallal arra, 
hogy a szabadalmi bejelentést megtev6 Félnek a szabadalmaz-— 


tatasi és szabadalom-fenntartdasi kéltségek felét megtériti. 


c/ A résztvev6 intézménvek, vagy tuddésok megegyezhetnek a 
targvbani szabadalom harmadik orszagbeli szabadalmaztatasi és 
kereskedelmi értékesitési eljardsait illetden. Mindazonaltal 
barmiféle ilyen megallapodasnak figyelembe kell vennie a Felek 
jogait, valamint el kell nyernie a Felek jévahagyasat. 


4. Mindkét Fél biztositja, hogy a masik Fél az e részben fog- 

lalt szabadalmi jogokat megkanhatja és, hogy a Fél résztvevd in- 
tézményei és tudésai tudataban vannak a talalmanvokkal és szaba- 
dalmakkal kancsolatos kételezettségeiknek. 


5. Az e Részben leirt talalmanyokkal, illetve szabadalmakkal 


kapesolatos jogokra vonatkozéan elmondottak nem vonatkoznak a 


nem targybani talalmanyokra. 
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II. RESZ : SZERZOI_ JOGI_ ALKOTASOK 


Ha az ezen megdllapodas ala tartoz6 barmiféle tevékenyvségb6l 
szarmaz6 meghatérozott eredménvek szerzdi jogi védelem ala 
eshetnek, mindkét Fél - sajat térvénveinek és eljadrdsainak 
megfelelSen - azokat megtarthatja, vagy Atruhadzhatja sajat te- 
riilete vonatkozasaban a masik Félnek, visszavonhatatlan, li- 
Cencia-dij mentes és nem kizadrdélagos licencia alapjan, amely 
az ilyen eredmények kézzétételére, sokszorositdsdra, lefordi- 
tasara és eldadasdra vonatkozik. Minden ilyen szerzdi jogi 
Oltalom al& esd munkdn fel kell tiintetni az Ssszes, a kiézds 
munkaéban résztvevd személy nevét. Barmelyik Fél eljarhat e 
jJogok harmadik orszAgban valé megszerzése érdekében, a masik 


Fél idejében térténd irdsbeli értesitése esetén. 


® Targybani talalmanynak nevezziik ezen Egyezmény keretében 
foly6 kézés kutatadsi projekt végrehajtdsa soran a két Fél 
egvliittes tevékenységének eredményeként létrejétt talalma- 
nvokat. 
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II. FUGGELEK 


A MAGYAR NEPKOZTARSASAG TUDOMANYOS AKADEMIAJA 
FS AZ 
AMERIKAI EGYESULT ALLAMOK 
ORSZAGOS TUDOMANYOS ALAPITVANYA 
KOZOTTI TUDOMANYOS FS MUSZAKI EGYUTTMUKODEST 
EGYEZMENY VEGREHAJTASI FELTETELEI 


I, RESZ : BEVEZETES 


A Magyar Tudomanyos Akadémia /MTA/ és az Orszagos Tudomanyos 
Alapitvany /NSF/ az idézett Egvezménv II. Cikkével Gsszhang- 
ban a k6z6ttik létrejdtt Tudomanvos és Miiszaki Egyiittmiixédési 
Program iranyitdsaval és szervezésével kancsolatban az alaécbi 


feltételekben Allanodnak meg. 


II. RESZ : A_PROGRAM IRANYITASA 


l. Az idézett Egvezménvt aldirdé Felek kézdésen feleldsek a 
Program vitelében ad6dé dsszes tigv kézvetlen lebonvolitéséért 
és a Program 4ltaladnos koordindldsdért. Mindegvik Fé! kijeldél 
egy program-feleldst, akivel a masik Fél a Program tigveinek 
iranyitasa sordn elsdsorban kapcsolatban van. 


ram A Felek sajat tudésaikt6l javaslatokat és eldterjeszté- 

seket kapnak, amelveket érdemben elbiradlnak és amelyeknek ezen 
Egyezmény rendelkezéseivel valé Ssszhangjat biztositjak. A ja- 
vasolt tevékenvségek csak az ezen Egyezménvt alairé Felek joéva- 


hagyasaval kanhatnak helvet a Programban. 
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3. A Felek igvekeznek a megfeleld hatésagokkal val6 egyiitt- 
mukédés révén eldmozditani az érintett személveknek a Felek 
sajat nemzeti teriiletére val6é belépéséhez, illetve az onnan 
val6 tavozasdahoz sztikséges vizumok és egyéb hivatalos enge- 
délyek megadésat, valamint a jévahagyott tevékenvségek végre- 
hajtdsdhoz sziikséges berendezésekre és felszerelésekre vonat- 
koz6 vamilletéknek az illetd orsz4g térvénvei és eldirdsai sze- 


rinti elengedését. 
III. RESZ : A PROGRAM KERETEBE TARTOZO TEVEKENYSEGEK 


1. A k6ézés kutatAsi projektumokat a két orszag érdekelt 
tudésai kéz6sen jelélik ki. Az egviittmiikéd@ tudésok k6z6tti 
egvetértésen alapulé irasbeli javaslatokat a tuddésok intéz- 
ményei az illetékes sajat Félhez, a Magvar Tudomanyos Akadé- 
midhoz, illetve az OrszAgos Tudomanyos Alapitvanvhoz tovabbit- 
jak értékelés és elbirdlds céljab61. A javaslatnak tartalmaz- 
nia kell a tudomanvos vrojektum leiradsat, a megvaldésitandé ké- 
zs tevékenvségek jelleaét, a £6 résztvevdk felsoroldsdt élet- 
rajzi 6s publikdciés adatokkal egviitt, a varhat6 kdéltségekre 
vonatkoz6 kéltséqvetést, a javasolt kezdési iddpontot és a 
javasolt iddtartamot. A javaslatot a javasolt kezdési id6- 
ponthoz képest minél korabban, de legalabbis kilenc hénanpal 
eldbb kell benyujtani. 


2. A kézés workshon-ok, szeminAriumok munkajdban a két or- 
szag tudésai vesznek részt; e rendezvények kutatdsorientaltax 
és rendszerint csak egy témaval foglalkoznak. Barmelvik or- 
szagban rendezhetdk, rendes kériilménvek kézétt harom-St napos 
idStartamuak; a résztvevdk szama rendszerint orszdgonként St- 
tiz fore korlatozott. Ezek keretében idevdgdé tudcomadnyos lato- 


gatasokra is sor keriilhet. A szemindriumokkal kapcsolatos iras- 


TIAS 10578 


3689 


3690 


U.S. Treaties and Other International Agreements 


[34 UST 





beli javaslatot a két orszag tudésai, vagy intézményei ké- 
z6sen készitik és nyujtjak be az MTA-hoz, illetve az NSF- 
hez elbiraldsra, legalabb kilenc hénappal a talalkoz6é ja- 
vasolt iddpontja eldtt. A Felek batoritjak a workshop-ok 

és szeminariumok tAamogatasat, hogv ezaltal is meghataroz- 
hassdk a jdvdbeni egviittmiikédésben elsdséget élvezd teriile- 
teket. 


3. Révid - rendszerint maximum egy hoénan, vagy révidebb 

- tudomanvos latogatasokat tehetnek az egvik orszag tudésai 

a masik orszagban konzultalas és tudomanyos tapasztalatcsere 
cé1jab6l, hogy kollégAikkal az egviittmiik6dési tevékenvséget 
megtervezzék. Az érdekelt tudés irasbeli folvamodvanyt, vagy 
javaslatot készit, amelyben kérvonalazza a szandékolt latoga- 
tas céljat és egvéb részleteit, s ezt a sajat orszagabeli 


Félhez nvujtja be értékelés és elbirdlds végett. 


IV. RESZ : ELJARASOK 


l. A két orszagbeli tuddésok levélvaltdst, vagy masfajta 
érintkezést kezdeménvezhetnek masik orszagbeli kollégaikkal 
abb6l a célb6l, hogy megdllapitsdk az egviittmiikédési projek- 
tum, vagy masfajta tevékenység kialakitdsa iranti esetleges 
érdekeltséget. Meqfeleld esetekben az MTA, vagy az NSF segit- 
séget nyvujthai azon szakemberek megtalalasaban, akik orsza- 
gukban érdekeltek azon kutatasokban, amelveket a kérést be- 
nyujt6 intézmény az érdekelt tudésok nevében javasol. 


2. Az eldterjesztést, vagy javaslatot az érdekelt tudés 


nyujthatja be az ezen Fiiggelék III. Részében foglaltaknek 


megfelelden, azt a sajdt orszagabeli Fél elé terjesztve 
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annak elfogadott kivanalmai és eljardsai szerint. Az ille- 
tékes Fél értékeli a kérelmet, eldSnti, hoav rendelkezésre 
4ll-e ehhez a megfelelG vénziigvi alan; kicseréli idevago 
informaciéit a masik Féllel és megegyezik vele a jévahagvan- 


a6 javaslatok és eléterjesztések tekintetében. 


3. A tudomdnvos projektumra, tevékenységre, tevékenységek 
sorozatara, vagy programra vonatkoz6é végs6 megegyezés a Fe- 
lek k6zétti levélvaltas utjdn jén létre. Minden ilyen levél 
megjelGli a javasolt projektumot, tevékenvséget, vagy prog- 
ramot megadva annak cimét és a két Fé) részér61l k6zremukédd 
legfontosabb tudésok nevét, tartalmazza a sajAt Fél Altal ja- 
vasolt iddtartamra az adott projektum, tevékenység, vagy prog- 
ram céljaira jévahagvott nénziigyi alapok hozzdvetdleges Sssze- 
gét, valamint a kivant iddtartamot és kezdési i@dpentot. A két 
Fél a javaslat benvujtds4t6l szdmitott hat hénapon beliil érté- 
keli azt és déntést hoz annak anvagi tdmogatasdval kapcsolat- 


ban. 


4. A Felek megallapodnak abban, hogy megtesznek minden meg- 
feleld és sziikséges belsd intézkedést, hogy az egves intézmé- 
nyek hivatalos személvei 4ltal alairt és a Felek Altal irdsban 
hivatalosan is jévahagyott javaslatban foglalt megAllanoddso- 
kat és feltételeket teljesitsék. 


5. A javasolt, vagy jévdhagvott tevékenységek fejlesztésé- 

vel, teljesitésével és megvalésuldsAval Ssszefiicgd kapcsolat- 
tartas kézvetleniil a javaslatot tevd, vagy egytittmiik6dd in- 
tézmények ~ azaz az egvetemex és kutatéintézetek - kézdétt folyik, 


6. A tudésok és intézménveik, akiknek javaslatdt, vagy eld- 


terjesztését a Program keretében jévaéhagytak, feleidsek a j6- 


vahagyott tevéxenység megvalésitasdért és a pénziigyi alapok 
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megfeleld felhasznaldséért. A tudédsok mindkét oldalon fe- 
leldsek azért, hoav tevékenvségiik 4llAsard1 és elGrehala- 


das4r61 orszdgukban eldirt médon jelentést tegyenek. 


Vv. RESZ : PENZUGYI INTEZKEDFSEK 


1. Minden, e Program keretében folyvé tevékenység eseté- 

ben a Felek biztositjak a sajadt teriiletikén végzett tevékenv- 
ség alapvetS kéltségeit. Ebbe beletartozhat példéul sajat 
tudésaiknak, technikusaiknak és egvéb kiszolgalészemélvzet- 
nek a fizetése, az otthoni utazasi kéltségek, valamint a 
felszerelések és berendezések kéltsége, beleértve ebbe a 


berendezések haszndlataéért fizetett bérleti dijakat is. 


2. Amennyiben a szakemberek cseréje létrej6n, az esetben 

a fogad6 Fél ezen kiviil biztositja illetve fedezi a ktilf6ldi 
latogat6 aldbbi sztikségleteit: szAllas, megélhetés, egész- 
ségligvi biztositds, a ldtogaté tudomanyos céljaival kapcso- 
latos orszagon beliili utaztatads, valamint betegség, vagy 
baleset esetén az orvosi és kérh&zi ellatdas kdltségei mindegvik 
orszagban a szokdsos gyakorlat szerint. A fogadé Fél Altal 
biztositott szallasnak a ldtogaté tudés tudomadnyos szintjénex, 
illetve - amennyire ez lehetséges - kiséré csaladtagjai sziik- 
ségleteinek kell megfelelnie. A tényleges megélhetési kdltsé- 
gek 6s més juttatdsok, melyeket a fogadé Fél biztosit, ezen 
Egyezmény ktilén fiiggelékében keriilnek meghatérozAsra. Ebben a 
fiiggelékben, III. Fiiggelék, a Felek 1982. oktéber 31l-ig 
egyeznek meg. 


3. Az MTA @s az NSF megdllapodik abban, hogy évenként feliil- 


vizsgalja a magyar és az amerikai vendég-kutatdéknak nyujtott 
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anyagi juttatAsokat és meqteszi a sziikséges médositdsokat. 
A kiigazitasokra a két Fél proaramfelelése kézStti meqaélla- 


podaés alapjan keriilhet sor. 


4. Személycserekor a kiildé Fél biztositja sajat résztve- 
vOi nemzetkézi utazdsi kéltségeit és fizetését. Eaviittmii- 
kédési projektumok, k6zds szemindriumok, valamint tudomanyos 
latogatdsok esetén a kiildd Fél biztositja sajat résztvevdinek 
a fogad6 orszagbeli kutatdsi tevékenység szinhelyére valé 


oda-vissza utaztatasat. 
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BRAZIL 


Space Research: Sounding Rockets and Balloons 


Agreement amending and extending the agreement of November 
14, 1978 and January 24, 1979. 

Effected by exchange of notes 

Signed at Brasilia May 7, 1982; 

Entered into force May 7, 1982; 

Effective January 24, 1981. 
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The American Ambassador to the Brazilian Minister of Foreign 
Affairs 
EMBASSY OF THE 
UNITED STATES OF AMERICA 


NO. 095 Brasilia, May 7, 1982 


Excellency: 

I have the honor to inform Your Excellency that the 
Government of the United States of America agrees to renew, 
for a period of 3 (three) years, from January 24, 1981, the 
Memorandum of Understanding, between: the Brazilian Commission 
for Space Activities (COBAE) and the United States National 
Aeronautics and Space Administration (NASA), for Atmospheric 
Research Sounding Rocket and Balloon Cooperation of 
November 14, 1978, which entered into effect on January 24, 
1979, by an exchange of notes between our two governments. |'] 

Paragraphs 1 and 3, line D, however, will go into effect 
with the following text: 

1. The Brazilian Commission for Space Activities 

(COBAE) and the United States National Aeronautics and 

Space Administration (NASA) agree to pursue a 

cooperative sounding rocket and balloon launching 

effort to be implemented on the Brazilian side by the 

Institute for Space Research (INPE) of the National 

Council for Scientific and Technological Development 

(CNPq) and the Barreira do Inferno Rocket Launching 

Center (CLFBI) of the Ministry of Aeronautics (MAER) 


His Excellency 
Ramiro Saraiva Guerreiro 
Minister of Foreign Affairs 


Brasilia, D.F. 


1 TIAS 9403: 30 UST 3493. 
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to study the concentrations of various earth's ozone 
layer, its generation and depletion, and to help 
calibrate and verify satellite remote sensors. This 
cooperation will supplement measurements being made from 
Wallops Island, Virginia (37" 50' N) and other sites 
for high earth latitude coverage. Launching from 
Natal (5" 5' S) will provide the near Equatorial data 
needed for broad latitudinal coverage. It is understood 
that CNPq/INPE will be the coordinating agency on the 
Brazilian side. 

It is planned that rocket launchings for ozone 
and meteorological measurements, each approximately 
15 times per year (total of 30 launchings per year), 
and a balloonsonde launching approximately four times 
per month will be carried out by CNPq/INPE and 
MAER/CLFBI, for a period of three years. 


‘D. Calibrate and launch ozone balloonsondes 
four times per month; data from the balloonsondes will 


be reduced and provided to NASA. 


This note and the note of Your Excellency, of equal 
wording and of the same date, constitute an agreement 
between our two governments and enter into force on this 
date. 

I take this opportunity to renew to Your Excellency 


my assurances of highest consideration. 


fof A oF 





? Langhorne A. Motley. 
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The Brazilian Minister of Foreign Affairs to the American 
Ambassador 


MINISTERIO DAS RELAGOES EXTERIORES 


Em { de ware de 1982. 


DAI/DIE/DCS/ §Q =/692.2(B46) (B13) 


Senhor Embaixador, 


Tenho a honra de comunicar a Vossa Exceléncia 
que © Governo brasileiro concorda em considerar renovado por 
um periodo de trés anos, a partir de 24 de janeiro de 1981, 
© Memorando de Entendimento entre a Comissdo Brasileira de 
Atividades Espaciais (COBAE) e a Administragao Nacional para 
Espago e Aeronautica (NASA) para Cooperagao de Pesquisa At- 
mosférica com Foguetes de Sondagem e Baldo, de 14 de novem- 
bro de 1978, que entrou em vigor a 24 de janeiro de 1979, 
por troca de notas entre nossos dois Governos. 

2. Os paradgrafos 1 e 3, alinea D, passarao, contu 
do, a vigorar com a seguinte redagao: 


"6 1.. A Comissao Brasileira de Ativida 
des Espaciais (COBAE) e a Administragao Nacio~ 
nal para Espago e Aeronautica (NASA) dos Esta~ 
dos Unidos da América concordam em levar adian 
te um esforgo de cooperagao para langamento de 


a 


A Sua Exceléncia o Senhor Langhorne Anthony Motley, 
Embaixador Extraordinaério e Plenipotenciario dos 
Estados Unidos da América. 
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MRE/DAI/DIE/DCS/ 50 /692.2(B46) (B13) /1982/2. 


de foguetes de sondagem e langamento de balao, 
a ser implementado, do lado brasileiro, pelo 
Instituto de Pesquisas Espaciais (INPE), do 
Conselho Nacional de Desenvolvimento Cient{fi- 
co e Tecnolégico (CNPq), e o Centro de Langamen 
to de Foguetes de Barreira do Inferno (CLFBI), 
do Ministério da Aeronéutica (MAer), para estu 
dar a concentragao de varios componentes at- 

mosféricos que contribuiriam ao melhor conheci 
mento da camada de oz6nio da Terra, sua gera- 

gao e exaustao, e para ajudar a calibragao e 
verificagao de sensores remotos de satélites. 
Esta cooperagao suplementarad medidas que es- 
tao sendo tomadas em Wallops Island, Virginia 

(37° 50' N) e outros locais, para a cobertura 
da Terra em altas latitudes. Os langamentos 


de Natal (5° 55! s)[*] proverdo dados préximos ao 


Equador necessarios para mais ampla cobertura 
de latitudes. Fica entendido que o CNPq/INPE 
sera a Agéncia coordenadora da parte brasilei- 
ra. Fica planejado que langamentos para medi- 
das meteorolégicas e de oz6nio, respectivamen- 
te em nimero aproximado de 15 vezes por ano 
(total de 30 langamentos por ano) e um langamen 
to de balao sonda, aproximadamente quatro ve- 
zes por més, serao efetuados pelo CNPq/INPE 
e MAer/CLFBI, por um perfodo de trés anos. 


§ 3. Peewee cece rece e sees eseserseeees 


D. Calibrar e langar bald6es-sonda de 
oz6nio, quatro vezes por més; os dados destes 
baldes-sonda serao reduzidos e fornecidos a 


NASA"; (25 


1 Should read ‘(5° 5’ 8)”. 
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MRE/DAI/DIE/DCS/ 5$O /692.2 (B46) (B13) /1982/3. 


3. A presente nota e a nota de Vossa Exceléncia, 
de igual teor e mesma data, constituem Acordo entre nossos 
dois Governos, a entrar em vigor na data de hoje. 


Aproveito a oportunidade para renovar a Vossa 
Exceléncia os protestos da minha mais alta consideraga&o. 
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TRANSLATION 


MINISTRY OF FOREIGN AFFAIRS 


May 7, 1982 
No. DAI/DIE/DCS/50/692 (B46) (B13) 
Excellency: 

I have the honor to inform Your Excellency that the Government 
of Brazil agrees to renew, for a period of three years, from 
January 24, 1981, the Memorandum of Understanding between the 
Brazilian Commission for Space Activities (COBAE) and the 
National Aeronautics and Space Administration (NASA) for 
Atmospheric Research Sounding Rocket and Balloon Cooperation of 
November 14, 1978, which entered into effect on January 24, 1979, 
by an exchange of notes between our two governments. 

2. Paragraphs 1 and 3, line D, however, will go into effect 


with the following text: 
[For the English language text, pp. 3695-3696.] 


ci This note and Your Excellency's note, which have the 
same text and date, constitute an agreement between our two 


governments and enter into force on this date. 


I avail myself of this opportunity to renew to Your Excellency 
the assurances of my highest consideration. 


R S Guerreiro 


Ramiro Saraiva Guerreiro 


His Excellency 
Langhorne Anthony Motley, 


Ambassador Extraordinary and Plenipotentiary 
of the United States of America. 
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EGYPT 


Defense Assistance: Equipment 


Memorandum of understanding signed at Cairo October 21, 1979; 
Entered into force October 21, 1979. 

And extending agreement 

Signed at Washington October 21, 1982; 

Entered into force October 21, 1982. 
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21 October 1979 


MEMORANOUM OF UNDERSTANDING BETWEEN THE GOVERN- 
WENT OF THE UNITED STATES OF AMERICA AND THE 
VERNMEN Y N H UCTION 
Y U.S. N N 


THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE 
GOVERNMENT OF EGYPT, HERINAFTER REFERRED TO AS THE 
GOVERNMENTS: 


NOTING THAT THE GOVERNMENT OF EGYPT HAS REQUESTED PRODUCTION 
ASSISTANCE IN THE MANUFACTURE OF DEFENSE EQUIPMENT AND 
TECHNICAL ASSISTANCE IN IMPROVING EXISTING SYSTEMS TO EXTEND 
THEIR USEFUL LIFE IN ORDER TO CONSERVE ITS HARD CURRENCY AND 
FOREIGN EXCHANGE, AND ENABLE EGYPT TO ECONOMICALLY MEET ITS 
OWN DEFENSE NEEDS; INTENDING TO UTILIZE THE DEFENSE INOUSTRIAL 
CAPABILITY OF EGYPT AND ACHIEVE A MORE READILY AVAILABLE 
SOURCE OF SPARE PARTS FOR DEFENSE ITEMS HAVE ENTERED INTO 

Hae ae ihe OF UNDERSTANDING IN ORDER TO ACHIEVE THE 

ABOVE AIMS. 


THE MEMORANDUM OF UNDERSTANDING (MOU) SETS OUT THE GUIDING 

PRINCIPLES GOVERNING MUTUAL COOPERATION IN CONVENTIONAL 

DEFENSE EQUIPMENT, TECHNICAL DATA TRANSFERS ANO PROCUREMENT 

eee LOGISTIC SUPPORT OF AGREEO-UPON DEFENSE SUPPLIES AND 
RVICES. 


ARTICLE I 


PRINCIPLES GOVERNING TECHNICAL DATA RELEASE AND RECIPROCAL 
DEFENSE COOPERATION 


1. THE GOVERNMENTS INTEND TO FACILITATE THE ACCOMPLISHMENT 
OF THE ABOVE-STATED AIMS THROUGH COOPERATION IN THE TRANS- 

FER OF TECHNICAL DATA FOR MUTUALLY AGREED PROJECTS AND BY 
AFFORDING EACH OTHER'S NATIONAL SOURCES IMPROVED OPPORTUNITIES 
TO OFFER RELATED PRODUCTS AND SERVICES. PROJECTS AND ITEMS 
MAY BE ANNEXEO.TO THE MOU BY AGREEMENT OF THE GOVERNMENTS. 





2. THE GOVERNMENT OF EGYPT MAY REQUEST TECHNICAL DATA 

PACKAGES (TOPS) WHICH IT DESIRES TO RECEIVE, (ANO BE 

LICENSED TO USE FOR MANUFACTURE, OPERATION, MAINTENANCE OR 

REPAIR OF DEFENSE EQUIPMENT FOR THE USE OF THE ARMED FORCES 

OF EGYPT) ANO SHALL SUBMIT SAME TO THE DEPARTMENT OF STATE 

CHAGE UNITEO STATES GOVERNMENT FOR APPROVAL THROUGH NORMAL 
NNELS. 


3. TOPS OWNED SY THE GOVERNMENT OF THE UNITED STATES AND 
WHICH THE: GOVERNMENT OF THE UNITEO STATES APPROVES FOR 
TRANSFER TO THE GOVERNMENT OF EGYPT WILL BE OONE SO IN 
ACCORDANCE WITH OD FORM 1513, LETTER OF OFFER ANDO ACCEPT- 
ANCE. IN THE EVENT OF AN INCONSISTENCY BETWEEN THE TERM 
OF THIS MOU ANDO ANY SUCH OD FORM 1513, THE LATTER SHALL 
GOVERN. COMMERCIALLY OWNED TOPS WHICH HAVE BEEN APPROVED 
BY THE GOVERNMENT OF THE UNITED STATES FOR TRANSFER TO THE 
GOVERNMENT OF EGYPT UNDER A COMMERCIAL LICENSING AGREEMENT 
SHALL BE DONE SO THROUGH NORMAL COMMERCIAL CHANNELS. 
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4. BOTH GOVERNMENTS, IN FURTHERANCE OF PROJECTS CARRIED 
OUT UNDER THIS MOU WILL ACCORD THE FOLLOWING TREATMENT 

ON A RECIPROCAL BASIS TO OFFERS OF SERVICE TO BE PERFORMED 
OR SUPPLIES TO BE PRODUCED, IN THE OTHER COUNTRY: 


A. OFFERS WILL BE EVALUATED WITHOUT APPLYING PRICE 
DIFFERENTIALS RESULTING FROM BUY NATIONAL LAWS ANO 
REGULATIONS. 


B. TO THE EXTENT PERMITTED BY LAW AND REGULATION, 
THESE OFFERS WILL BE EVALUATED WITHOUT CONSIDERATION OF THE 
COST OF CUSTOM DUTIES AND PROVISIONS WILL BE MADE FOR DUTY- 
FREE ENTRY CERTIFICATES AND RELATED DOCUMENTATION. 


C. FULL CONSIDERATION WILL BE GIVEN TO QUALIFIED 
INDUSTRIAL AND/OR GOVERNMENTAL SOURCES OF JHE OTHER 
COUNTRY FOR ITEMS OR SERVICES CONSISTENT WITH THE POLICIES 
AND CRITERIA OF THE COGNIZANT PURCHASING AGENCIES. IT 
BEING UNDERSTOOD THAT SUCH OFFERS WILL BE REQUIRED TO SATISFY 
REQUIREMENTS OF THE PURCHASING ORGANIZATION FOR PERFORMANCE, 
QUALITY, DELIVERY, AND COSTS. 


O. THE OTHER REQUIREMENTS OF EACH GOVERNMENT'S LAWS 
AND REGULATIONS RELATING TO PURCHASES OF PROPERTY AND SERVICES 
(INCLUDING THE REQUIREMENTS FOR OBTAINING COMPETITION FOR 
SUCH PURCHASES) SHALL BE APPLICABLE. 


5. BOTH GOVERNMENTS WILL PROVIDE APPROPRIATE POLICY GUIDANCE 
AND ADMINISTRATIVE PROCEDURES WITHIN THEIR RESPECTIVE DEFENSE 
PROCUREMENT ORGANIZATIONS TO FACILITATE IMPLEMENTATION OF 

THIS AGREEMENT AND ACHIEVEMENT OF IMPROVED DEFENSE COOPERATION. 
EACH GOVERNMENT WILL ALSO BE RESPONSIBLE FOR CALLING TO THE 
ATTENTION OF THE RELEVANT INDUSTRIES WITHIN ITS COUNTRY THE 
BASIC UNDERSTANDING OF THIS MEMORANDUM OF UNDERSTANDING, 
TOGETHER WITH AN APPROPRIATE IMPLEMENTING GUIDANCE. 


6. TECHNICAL DATA, INCLUDING TOPS, FURNISHED TO THE OTHER 
GOVERNMENT OR TO PERSONS IN THE OTHER COUNTRY FOR THE 
PURPOSE OF OFFERING OR BIDDING ON, OR PERFORMING A DEFENSE 
CONTRACT FOR EITHER GOVERNMENT, SHALL NOT BE USED FOR ANY 
OTHER PURPOSE WITHOUT THE PRIOR AGREEMENT OF THE ORIGINATING 
GOVERNMENT AS WELL AS THE PRIOR AGREEMENT OF THOSE OWNING 

OR CONTROLLING PROPRIETARY RIGHTS IN SUCH TECHNICAL INFOR- 
MATION. EACH GOVERNMENT WILL ENSURE THAT FULL PROTECTION 
WILL BE GIVEN TO ITS OFFICERS, AGENTS, AND CONTRACTORS TO 
SUCH PROPRIETARY, OR TO ANY PRIVILEGED PROTECTED, OR CLASSIFIED 
DATA AND INFORMATION THEY CONTAIN. EACH GOVERNMENT WILL 
ALSO UNDERTAKE ITS BEST. EFFORTS TO ENSURE COMPLIANCE WITH 
THE FOREGOING PROVISIONS ON THE PART OF OTHER PERSONS IN ITS 
. COUNTRY. IN NO EVENT SHALL SUCH TECHNICAL INFORMATION OR 
TDPS DERIVED THEREFROM BE TRANSFERRED TO ANY THIRD COUNTRY 
OR ANY OTHER THIRD PARTY TRANSFERREE WITHOUT THE PRIOR 
WRITTEN CONSENT OF THE ORIGINATING GOVERNMENT. 


7. THE TRANSFER TO THIRD COUNTRIES OR TO ANYONE NOT AN OFFICER, 
AGENT OR EMPLOYEE OF RECIPIENT GOVERNMENT OF MATERIAL OR 
TECHNICAL OATA AND OF ARTICLES OR SERVICES DIRECTLY DERIVEO 
THEREFROM GENERATED FROM THE MUTUAL COOPERATIVE PROGRAMS 

UNDER THIS MOU REQUIRES CASE-BY-CASE ADVANCE AGREEMENT OF 

THE ORIGINATING GOVERNMENT, OSTAINED THROUGH NORMAL CHANNELS. 
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8. BOTH GOVERNMENTS WILL UNDERTAKE THEIR BEST EFFORTS TO 
ASSIST IN NEGOTIATING, LICENSING, ROYALITIES, AND TECHNICAL 
DATA EXCHANGES WITH THEIR RESPECTIVE INDUSTRIES, WHEN THE 
PROJECTS.* BOTH GOVERNMENTS WILL GIVE TIMELY CONSIDERATION 

TO THE NECESSARY EXPORT LICENSES REQUIRED FOR THE SUBMISSION 
OF B10S OR PROPOSALS OR OTHERWISE REQUIRED FOR THE PERFORMANCE 
OF SUCH PROJECTS. 


9. OULY AUTHORIZED UNITED STATES GOVERNMENT REPRESENTATIVES 
(EITHER EMPLOYEES OF THE GOVERNMENT OF THE UNITED STATES OR 
CONTRACTOR PERSONNEL) SHALL HAVE ACCESS TO INSPECT THE PRO- 
DUCTION, TESTING, OR EVALUATION OF ANY ITEMS MANUFACTURED 
FROM THE U.S. TECHNICAL DATA FURNISHED PURSUANT TO THIS 
MEMORANDUM OF UNDERSTANDING. IN CASES WHERE PRODUCTION, 
TESTING, OR EVALUATION OF SUCH ITEMS IS PERFORMED IN A 
SENSITIVE LOCATION, ACCESS TO SUCH ITEMS WILL BE GIVEN 
AFTER RECEIPT OF PRIOR NOTICE SUFFICIENT TO PERMIT THE 
GOVERNMENT OF EGYPT TO MAKE SECURITY ARRANGEMENTS TO PROTECT 
OTHER FACILITIES OR EQUIPMENT IN THE VICINITY. 


10. THE GOVERNMENT OF EGYPT AGREES TO FURNISH AT NO COST TO 
THE GOVERNMENT OF THE UNITED STATES DETAILED TECHNICAL DATA 
AND INFORMATION ON INVENTIONS, IMPROVEMENTS, AND MODIFICA- 
TIONS DIRECTLY DERIVED FROM THE USE OF TECHNICAL DATA ACQUIRED 
BY THE GOVERNMENT OF EGYPT PURSUANT TO THIS MOU NOTWITH- 
STANDING PARAGRAPH 7. THE GOVERNMENT OF THE UNITED STATES 
SHALL HAVE THE RIGHT TO USE SUCK DATA ON A ROYALTY-FREE 

BASIS FOR THE USE BY THE ARMED FORCES OF THE UNITED STATES, 
THE MILITARY ASSISTANCE PROGRAM (GRANT AID) OF THE UNITED 
STATES GOVERNMENT OR FOR FOREIGN MILITARY SALES. 


11. THIS MEMORANDUM OF UNDERSTANDING SHALL BE EFFECTIVE FOR 
A PERIOD OF THREE YEARS UNLESS OTHERWISE AGREED. EITHER 
PARTY MAY TERMINATE THIS MEMORANDUM OF UNDERSTANDING BY 
GIVING NOTICE TO THE OTHER PARTY OF ITS INTENTION TO TERMI- 
NATE. IN SUCH CASE, THE MEMORANDUM OF UNDERSTANDING SHALL 
TERMINATE ONE YEAR AFTER SUCH NOTICE HAS BEEN GIVEN, BUT 
WITHOUT PREJUDICE.TO OBLIGATIONS AND LIABILITIES WHICH HAVE 
THEN ACCRUED PURSUANT TO THE TERMS HEREUNDER, IN PARTICULAR 
THOSE UNDER PARAGRAPHS 3, 6, AND 7 OF THIS MOU. 


12. PROMPTLY AFTER ENTRY INTO EFFECT OF THIS MOU, THE 
COMMITTEE ESTABLISHED PURSUANT TO ARTICLE 11 OF THE MOU 
WILL COMMENCE THE REVIEW OF THE CANDIDATE PROJECTS AND WILL 
SUBMIT RECOMMENDATIONS TO THE GOVERNMENTS CONCERNING THE 
PROJECTS TO BE UNDERTAKEN. PROJECTS AS TO WHICH THE RE- 
QUISITE AGREEMENTS HAVE BEEN MADE. BETWEEN THE GOVERNMENTS 
WILL BE LISTED IN ANNEX A. 


33. THE ACTIVITIES OF THE UNITED STATES GOVERNMENT IN 
FURTHERANCE OF THIS MOU SHALL BE UNDERTAKEN IN ACCORDANCE 
WITH, AND SUBJECT TO, APPLICABLE UNITED STATES LAWS AND 
REGULATIONS, IN PARTICULAR THE ARMS EXPORT CONTROL ACT AND 
REGULATIONS ISSUED PURSUANT THERETO. FOREIGN MILITARY SALES 
CASES UNDER THIS MOU SHALL BE EXECUTED IN ACCORDANCE WITH 
THE- U.S. ARMS EXPORT CONTROL ACT AND GOVERNED BY THE TERMS 
AND CONDITIONS OF THE DD FORM 1513, LETTER OF OFFER AND 
ACCEPTANCE. 


*THE TEXT CF THE AGREEMENT AS REGOTIATED BY THE EOVERIMENTS INCLUDES THE 
FOLLOWING LANGUAGE AFTER “PROJECTS": «CARRIED OUT UNDER THIS MOU 
REQUIRE SUCH EFFORTS.“ THE FOREGOING LANGUAGE WAS OMITTED THRU INADVER- 
TENCE FROM THE TEXT OF THE AGREEMENT AS ACTUALLY SIGNED. 
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ARTICLE II + IMPLEMENTING PROCEDURES 


A JOINT U.S. EGYPT COMMITTEE SHALL BE ESTABLISHED TO 
PERIODICALLY REVIEW THE PROGRESS OF IMPLEMENTATION OF THIS 
MOU. THE DEPARTMENTS OF STATE AND DEFENSE WILL BE RESPON- 
SIBLE IN THE U.S. GOVERNMENT FOR IMPLEMENTATION OF THIS 
MOU. THE EGYPTIAN MINISTRY OF DEFENSE WILL BE THE RESPGN- 
SIBLE COUNTERPART AUTHORITY FOR THE GOVERNMENT OF EGYPT. 
OTHER DUTIES TO BE ASSIGNED THE JOINT COMMITTEE AND THE 
FREQUENCY OF THEIR MEETINGS SHALL BE FURTHER DEFINED AND 
ANNEXED TO THIS MOU. 


“ARTICLE III - SECURITY 


1. TO THE EXTENT THAT ANY ITEMS, PLANS, SPECIFICATIONS, 

OR INFORMATION FURNISHED IN CONNECTION WITH THE SPECIFIC - 
IMPLEMENTATION OF THIS MOU ARE CLASSIFIED BY EITHER GOVERN- 
MENT FOR SECURITY PURPOSES, THE OTHER GOVERNMENT SHALL 
MAINTAIN A SIMILAR CLASSIFICATION AND EMPLOY ALL MEASURES 
NECESSARY TO PRESERVE SUCH SECURITY EQUIVALENT TO THOSE 
MEASURES EMPLOYED BY THE CLASSIFYING GOVERNMENT THROUGH 

THE PERIOD DURING WHICH THE CLASSIFYING GOVERNMENT MAY 
MAINTAIN SUCH CLASSIFICATIONS. 


2. CLASSIFIED MILITARY INFORMATION AND MATERIAL SHALL BE 
TRANSFERRED ONLY ON A GOVERNMENT-TO-GOVERNMENT BASIS AND 
ONLY TO PERSONS WHO HAVE APPROPRIATE SECURITY CLEARANCE FOR 
ACCESS TO IT. 


3. EACH GOVERNMENT WILL PERMIT SECURITY EXPERTS OF THE 

OTHER GOVERNMENT TO MAKE PERIODIC VISITS TO ITS TERRITORY, 
WHEN IT IS MUTUALLY CONVENIENT, TO DISCUSS WITH ITS SECURITY 
AUTHORITIES ITS PROCEDURES AND FACILITIES FOR THE PROTECTION 
OF CLASSIFIED MILITARY INFORMATION FURNISHED TO IT BY THE 
OTHER GOVERNMENT. EACH GOVERNMENT WILL ASSIST SUCH EXPERTS 
IN DETERMINING WHETHER SUCH INFORMATION PROVIDED TO IT BY 

THE OTHER GOVERNMENT IS BEING ADEQUATELY PROTECTED. 


4. THE RECIPIENT GOVERNMENT WILL INVESTIGATE ALL CASES IN 
WHICH IT IS KNOWN OR THERE ARE GROUNDS FOR SUSPECTING THAT 
CLASSIFIED MILITARY INFORMATION FROM THE ORIGINATING COUNTRY 
HAS BEEN LOST OR DISCLOSED TO UNAUTHORIZED PERSONS. THE 
RESPONSIBLE GOVERNMENT AGENCY OF THE ORIGINATING COUNTRY 
WILL, WITHOUT DELAY, BE FULLY ADVISED OF SUCH OCCURRENCES 
AND OF THE FINAL FINDINGS AND CORRECTIVE ACTION TAKEN TO 
PRECLUDE RECURRENCES. 


S. THIS MOU SHALL ENTER INTO FORCE AND EFFECT AFTER EXCHANGE 
OF NOTIFICATIONS AMONG THE GOVERNMENTS THAT EACH HAS COMPLIED 
WITH THE REQUIREMENTS OF ITS NATIONAL LAWS AND PRACTICES THAT 
ARE PREREQUISITES TO ENTRY INTO FORCE OF THIS AGREEMENT ./ 1] 


FOR THE GOVERNMENT OF ESYPT FOR THE GOVERNMENT OF THE 
Kv Ny al } UNITED STATES OF AMERICA 
ay YJ tham G ferrgp 
GENERAL KAMAL HAS AN ALI DOCTOR WILLIAM J. PERRY. 
a i] 


‘The memorandum of understanding entered into force on signature. [Footnote 
added by the Department of State.] 
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[EXTENDING AGREEMENT] 


21 October 1982 


MEMORANDUM OF UNDERSTANDING BETWEEN THE GOVERNMENT 
OF THE UNITED STATES OF AMERICA AND THE GOVERNMENT 
OF EGYPT RELATING TO THE PRODUCTION IN EGYPT OF 


U.S. DESIGNED DEFENSE EQUIPMENT. 


The Government of the United States of America and the Government 
of Egypt hereby agree to renew subject Memorandum of Understanding, 
dated 21 October 1979, for an additional three years, thereby 
extending the effective period of the Memorandum of Understanding 
until 21 October 1985, unless otherwise agreed. 


This Amendment shall be affixed to, and become a part of, the 
original Memorandum of Understanding dated 21 October 1979. 


FOR THE GOVERNMENT OF 





FOR THE GOVERNMENT OF EGYPT THE UNITED STATES OF AMERICA 
~ > pase > 
Field Marshal Mohamed Abdel Frank Carlucci 
Halem Abou Ghazala Deputy Secretary of Defense 


Deputy Prime Minister and 
Minister of Defense and 
Military Production 


TIAS 10575 


FRANCE 


Atomic Energy: Steam Generator Safety Research Project 


Agreement signed at Washington and Paris March 18 and June 8, 
1982. 

Entered into force June 8, 1982. 

And amending agreement 

Signed at Washington and Paris October 8 and 22, 1982; 

Entered into force October 22, 1982. 
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AGREEMENT 
BETWEEN 
THE UNITED STATES NUCLEAR REGULATORY COMMISSION (USNRC) 
AND 


THE COMMISSARIAT A L'ENERGIE ATOMIQUE (CEA) 
REGARDING PARTICIPATION IN THE USNRC STEAM GENERATOR 
SAFETY RESEARCH PROJECT 


The Contracting Parties: 


WHEREAS, the United States Nuclear Regulatory Commission (hereinafter 
USNRC) and Commissariat a l‘Energie Atomique (hereinafter CEA) have a mutual 
interest in cooperation in the field of light water reactor safety 


research; 


WHEREAS, subject to the availability of appropriated funds, the USNRC is 
sponsoring at the Battelle Memorial Institute Pacific Northwest 
Laboratories (hereinafter PNL) a program of safety research on a 
decommissioned nuclear steam generator from the Surry Nuclear Power 


Station Unit II (hereinafter SG Project); 


WHEREAS, the CEA is interested in participating cooperatively in the 
SG Project; and 
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WHEREAS, the USNRC and the CEA have noted that the CEA, Electricite de France 
(EDF) and Framatome cooperate closely in the field of reactor safety research 
and that such cooperation will extend to include the scope of participation 
by the CEA in the Surry SG project as provided for under the terms of this 
agreement, including the provisions for exchange and use of information and 
for assignment of personnel; and that the three French parties noted above 
will have equal rights, benefits, and obligations with respect to this 
agreement and therefore hereinafter "CEA" shall be meant to refer to the 


three French parties. 


WHEREAS, other parties may participate cooperatively in the SG Project in 
agreements with the USNRC under terms and conditions like those set forth 


herein; 
Have AGREED as follows: 
ARTICLE 1 - OBJECTIVE 

1.1 The USNRC and the CEA, in accordance with the provisions of 
this Agreement and subject to applicable laws, regulations and national 
policy in force in their respective countries, will join together for 


cooperative research in the SG Project, as described in Appendix 1, or as 


amended. 


1.2 The research project included under this Agreement is directed to 


a detailed examination of the degradation of one of three nuclear steam 
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generators removed from service in 1979 from the Surry Nuclear Station. 

Unit I]. Under contract to the USNRC, PNL, which is operated for the 

United States Department of Energy by Battelle Memorial Institute, arranged 
for the transfer of the 220-ton decommissioned steam generator from the 
operating site to a PNL facility specially designed to permit nondestructive 
and destructive examination of this radioactive nuclear plant component. 

The primary interest of the USNRC in the SG Project is to obtain for regula- 
tory purposes safety-related information on the nature and extent of the steam 
generator defects developed during the course of nuclear operation. At the 
same time, in view of the significant information on the reliability and 
monitoring aspects of steam generator operation to be derived from this 
unique project, and in consideration of the large scope of effort and cost 
attendant in carrying out such an examination the USNRC considers this pro- 
ject to be one appropriate for collaborative interest by other parties within 


and without the United States. 


1.3. The technical work program set forth in Appendix 1 (4 constitutes 
the base program to be carried out by PNL for the USNRC in collaboration with 
the CEA and other interested parties. Augmentation of this base program 


in specified areas may be undertaken as provided for in Article 2. 
ARTICLE 2 - SCOPE OF AGREEMENT 
2.1 The USNRC will provide the necessary management personnel, 


materials, equipment and services to carry out the SG Project as described in 


Appendix 1, or as amended, subject to the availability of appropriated funds. 





1 Not printed. 
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This project will be conducted by the USNRC through DOE's normal operating 
mode with PNL. 


2.2 The CEA will have access to all the experimental data 


generated by the SG Project under and during the period of this Agreement. 


2.3 The CEA may send representatives to visit the PNL SG Project 
facility and, ona case-by-case basis, may assign a mutually agreed upon 
technical specialist for participation in the conduct and analysis of the 
SG Project experiments, subject to approval by the United States Department 
of Energy, as owner of the facility, with respect to the terms upon which 


such visit or assignment shall be made. 


2.4 The CEA will have access to all the results of analyses of data 
performed by the USNRC under and during the period of this Agreement, 
and in accordance with Article 2.5 below, the CEA will also have 
access to all the results of analyses of data performed by other parties 


collaborating in the SG Project. 


2.5 The CEA agrees to provide the USNRC and other parties 
contributing to the funding of the SG Project access to all results obtained 
from the CEA analyses of information and experimentation developed under 


and during the period of this Agreement. 


2.6 The CEA may wish to propose an augmentation of the SG Project 


by the performance of additional research tasks, such as the testing of 
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NDE methods and equipment. Each such proposal will be considered on a 


case-by-case basis, subject to the agreement of the USNRC. 


2.7. The CEA agrees to bear the total costs of transportation, 
living expenses and any other costs arising from its participation under 
this Agreement, including the transport and related costs for apparatus and 
other equipment furnished by the CEA for the performance of research 


tasks proposed by the CEA. 


2.8 Parties not participating in the SG Project outlined in 
Appendix 1 may wish to propose the performance of research tasks utilizing 
the steam generator. Such research may be performed only with the concurrence 
of the USNRC, and all information derived from such research tasks shall be 
made available to the parties participating in the SG Project in accordance 


with Article 2.5 hereto. 

2.9 The CEA may obtain a limited number of specimens, as available, 
from the Surry Steam Generator for complementary examination. The informa- 
tion resulting from these examinations shall be shared in accordance with 
Article 2.5 hereto. 


ARTICLE 3 - PAYMENT PROVISIONS 


3.1 The CEA as a contribution for participation in the SG Project, 


agrees to pay the USNRC the amount of $200,000.00 U.S. annually for the period 
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of this Agreement, the initial payment to be made within 3 months after the 
execution of this Agreement, with subsequent payments made on each of the 


remaining anniversary dates of the execution of this agreement. 


3.2 Additional parties may be added during the project period under 
similar terms and conditions. In the event that the number of participants 
increases during the project period to collectively support more than the 
five non-NRC shares that are now contemplated, the individual subscription 
amounts and the yearly billings of all parties will be adjusted accordingly 
so that the total non-NRC contribution will not exceed $1 million per year 
for the program described in Appendix 1. Any added party may be required to 


pay a portion of the previously incurred costs. 


ARTICLE 4 - PROGRAM MANAGEMENT 


4.1 The USNRC shall appoint a representative who shall be responsible 
for approving, scheduling, and managing the work to be performed under the 
SG Project and for supervising its execution. The name of the appointed repre- 
sentative shall be furnished to the CEA and may be changed from time to 


time. 


4.2 The USNRC representative shall be assisted with regard to 
Project planning and guidance by a Technical Advisory Group (hereinafter TAG), 
comprised of one representative from each of the parties funding in the 
SG Project and one representative from PNL. The TAG shall meet at least 
twice a year to review experimental results and planned work. The loca- 
tion of these meetings shall vary to provide a review meeting local to 


each party participating in the SG Project in proportion to financial con- 
tribution to total project costs. 
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4.3 Subject to programmatic guidance by the USNRC under 4.1 above, 
the detailed implementation of the test program shall be under PNL manage- 
ment. The program manager appointed by PNL shall be the PNL representative 
in the TAG. , 


. . 


ARTICLE 5 - EXCHANGE AND USE OF INFORMATION 


5.1 The parties support the widest possible dissemination of 
information developed, provided or exchanged under this Agreement, in 
accordance with Articles 2.4 and 2.5 hereto, subject to the need to protect 
proprietary information as defined in Article 5.2 below, and subject to the 


provisions of ARTICLE 7, PATENTS. 
5.2 As used in this Agreement, the following definitions apply: 


(i) The term "information" means scientific or technical data, 
results or methods of research and development, and any other 
information intended to be provided or exchanged under this 


Agreement. 


(ii) The term “proprietary information" means information developed 
outside of this agreement which contains trade secrets or other 
privileged or confidential commercial information, and may only 


include information which: 


(a) has been held in confidence by its owner; and 
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(b) is of a type which is customarily held in confidence by 


its owner; and 


(c) has not been transmitted by the owner to other 
entities (including the receiving party) except on 


the basis that it be held in confidence; and 


(d) is not otherwise available to the receiving party from 
another source without restriction on its further 


dissemination. 


5.3 If a party has access to proprietary information which would be 
useful to the activities under this Agreement, such information may be 
communicated to personnel within NRC and PNL charged with the management 
of the SG Project, but shall not be accepted for the program except as 
agreed in writing between DOE, NRC and the party supplying such 


information. 


5.4 The party receiving proprietary information pursuant to this 
Agreement shall respect the privileged nature thereof, provided such pro- 
prietary information is clearly marked with the appropriate legend of the 
transmitting party and with the following (or substantially similar) 


restrictive legend: 


"This document contains proprietary information furnished in con- 


fidence under the United States Nuclear Regulatory Commission Surry 
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tion 


Steam Generator Safety Research Project, and shall not be dis- 
seminated outside the USNRC Battelle Pacific-Northwest Laboratories, 


and participants in the Steam Generator Safety Research Project, 


without the prior approval of the owner. This notice shall be marked 


on any reproduction hereof, in whole or in part. These limitations 
shall automatically terminate when this information is disclosed by 


the owner without restriction." 


5.5 In regard to the dissemination and use of proprietary informa- 


received in confidence under this Agreement, the parties agree that: 


(i) Such information may be disseminated by the receiving party to 


persons within the receiving party, and to: 


(a) concerned government departments and government agencies 


in the country or member states of the receiving party; 


(b) prime or subcontractors or consultants of the receiving 
party located within the geographical limits of the 


receiving party's country or member states; 


for use only within the framework of their contracts with the receiving 


party in work relating to the Steam Generator Safety Research Project, and 


provided that any proprietary information so disseminated shall be pursuant 


to an agreement of confidentiality and shall be marked with a restrictive 


legend substantially identical to that appearing in Article 5.4 above. 
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(44) With the prior written consent of the party providing proprie- 
tary information under this Agreement, the receiving party may disseminate 
such proprietary information more widely than otherwise permitted in the 
foregoing Article 5.5(i). The parties shall cooperate with each other in 
developing procedures for requesting and obtaining approval for such wider 
dissemination and each party will grant such approval to the extent 


permitted by its national policies, regulations, and laws. 


5.6 Each party shall exercise its best efforts to ensure that proprie- 
tary information received by it under this Agreement is controlled as provided 
herein. If one of the parties becomes aware that it will be, or may rea- 
sonably be expected to become, unable to meet the nondissemination provisions 
of this Article, it shall immediately inform the other party. The parties 


shall thereafter consult to define an appropriate course of action. 


5.7 Nondocumentary proprietary information provided in seminars and 
other meetings organized under this Agreement, or information arising 
from the attachments of staff, use of facilities or joint projects shall 
be treated by the parties in accordance with the principles specified in 
this Article, provided, however, that the party communicating such 
proprietary information places the recipient on notice as to the 


character of the information communicated. 
5.8 Nothing contained in this Agreement shall preclude the use or 


dissemination of information received by a party from sources outside of 


this Agreement. 
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5.9 Information given by one party to the other under this 
Agreement shall be accurate to the best knowledge and belief of the party 
giving it, but neither party gives any warranty as to the accuracy of such 
information or shall have any responsibility for the consequences of any 
use to which such information may be put by the other party or by any 


third party. 


ARTICLE 6 - DISPUTES 


Any dispute between the USNRC, CEA or any other party to this Agreement con- 
cerning the application or interpretation of this Agreement that is not 
settled through consultation shall be submitted to the jurisdiction of 

the United States Federal courts. This Agreement shall be construed in 
accordance with the internal Federal law applicable in the appropriate 
United States Courts, to agreements to which the Government of the 


United States is a party. 


ARTICLE 7 - PATENTS 


7.1 With respect to inventions or discoveries conceived or first 


actually reduced to practice in the course of or under this Agreement: 


7.1.1 If conceived or first actually reduced to practice by per- 
sonnel of a party (the Assigning Party) or its contractors while 
assigned to the other party (the Recipient Party) or its contractors 


in connection with the implementation of the SG Project: 
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7.1.1.1 The Recipient Party shall acquire all right, title 
and interest in and to such invention or discovery, and any 
patent application or patent that may result, in its own country 


and in third countries; and 


7.1.1.2 The Assigning Party shall acquire all right, title 
and interest in and to such invention, discovery, patent 


application or patent in its own country. 


7.1.2 If conceived by or first.actually reduced to practice by a 
party or its contractors as a direct result of employing information 
which has been communicated to it under this Agreement by another party 


or parties or their contractors collaborating in the SG Project. 


7.1.2.1 The party so conceiving or first actually reducing to 
practice such invention or discovery shall acquire all right, 
title and interest in and to such invention or discovery, and 
any patent application or patent that may result, in its own 


country and in third countries; and 


7.1.2.2 The other party or parties from whom the information 
was communicated shall acquire all right, title and interest in 
and to such invention, discovery, patent application or patent 


in their own countries. 
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7.1.3 Notwithstanding the allocation of rights covered under 
paragraphs 7.1.1 and 7.1.2, in any case where one party first actually 
reduces to practice after the execution of this Agreement an invention, 
either conceived by the other party prior to the execution of this Agree- 
ment or conceived by the other party outside of the cooperative activities 
implementing this Agreement, then the parties shall provide for an 
appropriate distribution of rights, taking into account existing commit- 
ments with third parties; provided, however, that each party shall deter- 


mine the rights to such invention in its own country. 


7.1.4 It is further agreed that the party acquiring all right, 
title and interest in and to such invention or discovery under this 
article in its own and third countries, shall grant to any other 
signatory party participating in the SG Project, upon its request, 
an irrevocable nonexclusive, royalty-free license to practice such 
invention or discovery in its own country for use in the production 


or utilization of special nuclear material or atomic energy. 


7.2 With respect to any invention or discovery conceived or first 
actually reduced to practice by personnel of the U.S. Government or PNL 
or their contractors in the course of or under the SG Project, the USNRC 
shall acquire all right, title and interest in and to such invention or 
discovery, and any patent application or patent that may result therefrom 
in all countries, subject to the granting to each participant in the SG 


Project, upon its request, an irrevocable, nonexclusive, royalty-free license 
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to practice such invention or discovery in its own country for use in the 


production or utilization of special nuclear material or atomic energy. 


7.3. The party owning a patent covering any invention referred to in 
Articles 7.1 and 7.2 above shall license the patent to nationals or 
licensees of the other party, upon request of the other party, on nondis- 
criminatory terms and conditions under similar circumstances. At the 
time of such a request, the other party will be informed of all licenses 


already granted under such patent. 


7.4 Each party shall take all necessary steps to provide the coopera- 
tion from its inventors required to carry out the provisions of this article. 
Each party shal] assume the responsibility to pay awards or compensation 


required to be paid to its employees according to the laws of its country. 
ARTICLE 8 - FINAL PROVISIONS 
8.1 This Agreement shal] enter into force upon signature of the 


parties and shal] remain in force for a period of 5 years or for the dura- 


tion of the Project described in Appendix 1. 
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8.2 Either party may withdraw from the present Agreement after pro- 
viding the other party written notice of withdrawal at least 6 months 


prior to the anniversary date of the Agreement. 


U.S. NUCLEAR REGULATORY COMMISSION COMMISSARIAT A L'ENERGIE 
ATOMIQUE 
: “ 1 Tony — 
BY: [ ] BY: 
P. TANGUY 


TITLE: Executive Director for Operations TITLE; Director of Nuclear Protection and 


DATE: March 18, 1982 DATE: June 8,1982 


1W. J. Dircks. 
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A. 1754 
jJca 
ACCORD D'ECHANGE 
ENTRE LA. . 
COMMISSION DE REGLEMENTATION NUCLEAIRE DES ETATS-UNIS (USNRC) 
ET LE 


COMMISSARIAT A L'ENERGIE ATOMIQUE FRANCAIS (CEA) 
SUR LA PARTICIPATION AU PROGRAMME DE RECHERCHE DE L'USNRC 
SUR LA SURETE DES GENERATEURS DE VAPEUR 


Les parties contractantes, : 


La COMMISSION DE REGLEMENTATION NUCLEAIRE DES 
ETATS-UNIS d'AMERIQUE (USNRC) 


et 


Le COMMISSARIAT A L'ENERGIE ATOMIQUE FRANCAIS (CEA) 


CONSIDERANT quiils ont un tntérét commun @ coopérer dans le domaine 
de la recherche sur la sGreté des réacteurs 4 eau ordinaire ; 


CONSIDERANT que, sous réserve de la mise en place du budget 
correspondant, I'USNRC finance au BATTELLE MEMORIAL INSTITUTE 
PACIFIC NORTHWEST LABORATORIES (PNL), un programme de 
recherche sur fa sdreté portant sur un générateur de vapeur déclassé 
provenant de la centrale nucléaire électrogéne de SURRY, tranche I! 
(Programme GV) ; 
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CONSIDERANT que le CEA a émis le désir de coopérer au 
Programme GV ; et 


CONSIDERANT que I'USNRC et le CEA ont noté que le CEA, 
ELECTRICITE DE FRANCE (EDF) et FRAMATOME coopérent étroitement 
dans le domaine de la recherche sur la sdreté des réacteurs, que cette 
coopération s'étendra a la participation du CEA au programme 
GV-SURRY, dans les conditions prévues au présent Accord, y compris 
les dispositions relatives a |'échange et a I'usage des connaissances et 
au détachement de personne!, que les trois parties francaises citées 
plus haut participeront a égalité de droits, d'avantages et d'obligations 
au présent Accord et, qu'en conséquence, "CEA" signifiera, pour ce 
qui suit, l'ensemble des trois parties francaises ; 


CONSIDERANT que d'autres parties peuvent coopérer au Programme GV 
dans le cadre d'accords avec USNRC dans des termes et conditions 
similaires 4 celles décrites aux présentes, 


SONT CONVENUES DE CE QUI SUIT : 
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Article 1 - OBJET DE L'ACCORD 


1.1 


Conformément aux dispositions du présent Accord et sous réserve 
des lois et réglements applicables et de la politique nationale en 
vigueur dans leur pays respectif, I'USNRC et le CEA s'associent 
pour coopérer a des travaux de recherche dans le cadre du 
Programme GV, tel que décrit en annexe 1, éventuellement modifié. 


Le programme de recherche faisant l'objet du présent Accord 
consiste en un examen détaillé des dommages subis par l'un des 
trois générateurs de vapeur retirés en 1979 de la centrale 
nucléaire de SURRY, tranche I!.'Dans fe cadre d'un contrat avec 
I"'USNRC, PNL, qui est exploité par le BATTELLE MEMORIAL 
INSTITUTE pour le compte du DEPARTMENT of ENERGY des 
ETATS-UNIS d'AMERIQUE, a réalisé fe transport du générateur de 
vapeur déclassé de 220 tonnes, du site de fa centrale a 
l'installation spécialement aménagée pour permettre les examens non 
destructifs et destructifs de ce composant radioactif de centrale 
nuciéaire. Le but principal poursuivi par |'USNRC dans le 
Programme GV est d'obtenir, a des fins de réglementation, des 
informations relatives a la sGreté concernant fa nature et I'étendue 
des défauts qui sont apparus dans te générateur de vapeur 
pendant sa période de fonctionnement dans la centrale. Dans le 
méme temps, considérant la possibilité d'obtenir, a partir de ce 
programme unique, des informations importantes sur le 
comportement et le suivi des générateurs de vapeur pendant leur 
fonctionnement et, considérant également |'importance des travaux 
et des dépenses a consentir pour ces examens, lt'USNRC estime que 
ce programme est particuliérement adapté a une collaboration avec 
d'autres parties situées aux ETATS-UNIS ou ailleurs. 


Le programme de travail technique donné en annexe 1 constitue le 
programme de base qui doit étre mené a bien par PNL pour 
I'USNRC en collaboration avec le CEA et les autres parties 
concernées. Des additions a ce programme de base, dans des 
domaines définis, pourront étre faites comme décrit 4a l'article 2. 


Article 2 - ETENDUE DE L'ACCORD 


2.1 


L'USNRC fournira le personnel, les matériels, les équipements et 
les services nécessaires pour mener a bien le Programme GV décrit 
en annexe 1, éventuellement modifié, sous réserve de la mise en 
place du budget correspondant. Ce programme sera conduit par 
I'USNRC, conformément aux procédures d'exploitation 
habituellement utilisées entre te DoE et PNL. 


TIAS 10576 


3732 


U.S. Treaties and Other International Agreements 


[34 UST 








2.2 


2.3 


2.4 


2.5 


2.6 


2.7 


2.8 


Le CEA aura accés a toutes les données expérimentales résultant 
du Programme GV obtenues dans le cadre et pendant fa durée du 
présent Accord. 


Le CEA pourra envoyer des représentants sur le site de PNL 


' visiter les installations du Programme GV et pourra affecter un 


expert, désigné en commun cas par cas, qui participera a 
Vexécution et I'analyse des esSais du Programme GV, sous réserve 
de !'accord du DoE des ETATS-UNIS, propriétaire de l'installation, 
sur les modalités de cette visite ou de cette affectation. 


Le CEA aura accés a tous les résultats des analyses de données 
réalisées par I'USNRC pendant la durée et dans le cadre du 
présent Accord et, conformément au § 2.5 ci-aprés, le CEA aura 
également accés aux résultats des analyses de données réalisées 
par les autres parties qui collaborent au Programme GV. 


Le CEA convient de fournir a I'USNRC et aux autres parties 
contribuant au financement du Programme GV tous les résultats des 
analyses d'informations et d'essais obtenus par le CEA dans le 
cadre et pendant la durée de cet Accord, 


Le CEA peut souhaiter une extension du Programme GV et 
proposer la réalisation de travaux de recherche supplémentaire 
comme, par exemple, des essais de méthodes et de dispositifs 
d'examen non destructif. Chacune de ces propositions sera discutée 
cas par cas et subordonnée 4a l'accord de I'USNRC. 


Le CEA convient de supporter la totalité des frais de transports, 
des frais de séjours et de toute autre dépense entrainée par sa 
participation au présent Accord, y compris le transport et les frais 
en résultant des appareils et autres équipements fournis par le 
CEA pour la réalisation des taches de recherche qu'il proposera. 


Des parties, qui ne participent pas au Programme GV décrit a 
I'annexe 1, pourront souhaiter proposer fa réalisation de travaux 
de recherche sur le générateur de vapeur. De telles taches ne 
pourront étre réalisées qu'en accord avec I'USNRC et tous les 
résultats qui en découleraient devront étre mis a la disposition des 
parties qui participent au Programme GV, conformément au § 2.5 
ci-dessus. 
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2.9 Le CEA pourra obtenir, pour examen complémentaire, un nombre 
limité d'échantillons, dans la mesure de leur disponibilité, 
provenant du générateur de vapeur de SURRY. Les informations 
qui en découleraient devront étre mises a disposition conformément 
au § 2.5 ci-dessus. 


Article 3 - DISPOSITIONS FINANCIERES 


3.1. A titre de contribution a sa participation au Programme GV, le 
CEA convient de payer a !'USNRC un montant de $ 200 000 par an 
pendant la durée du présent accord ; le paiement initial devra étre 
effectué dans un délai de trois mois aprés la signature du présent 
Accord, tes paiements suivants étant effectués 4 chacune des dates 
anniversaires de la signature du présent Accord. 


3.2 D'autres parties pourront adhérer en cours d'exécution du 
programme, aux mémes conditions. Dans le cas ou le nombre des 
participants s'accroitrait en cours d'exécution du programme de 
telle sorte que leur contribution globale dépasserait la participation 
actuellement prévue pour cing parts, hors celle de I'USNRC, la 
quote-part et les annuités de chacune des parties seront diminuées 
de facon que leur contribution totale, en dehors de celle de 
'USNRC, n'excéde pas 1 million de dollars par an pour la 
réalisation du programme décrit en annexe 1. II pourra étre 
demandé a chacune des parties qui viendrait se joindre au 
programme, de payer une partie des dépenses déja engagées. 


Article 4 - GESTION DU PROGRAMME 


4,1. L'USNRC nommera un représentant chargé d'approuver, de 
planifier et de diriger les travaux a réaliser dans le cadre du 
Programme GV et d'en assurer Ja supervision. Le nom de ce 
représentant sera communiqué au CEA. I! pourra étre changé 
périodiquement. 


4,2 Pour la planification et la direction du Programme, Je représentant 
de I'USNRC sera assisté par un Comité Directeur Technique (TAG) 
comprenant un représentant de chacune des parties qui assurent le 
financement du Programme GV et un représentant de PNL. Le TAG 
se réunira au moins 2 fois par an pour examiner les résultats des 
essais et le travail prévu. Les réunions se tiendront 
successivement dans les locaux de chacune des parties participant 
au Programme GV en fonction de la contribution financiére de 
chacune d'elles au cout total du Programme. 
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4.3 Sous réserve du fait que !a conduite du programme est placée sous 
la responsabilité de i'USNRC comme indiqué au § 4.1, l'exécution 
détaillée du programme d'essais sera confiée 4 PNL. Le responsable 
du programme désigné par PNL sera également son représentant au 
TAG. 


Article 5 - ECHANGE ET USAGE DES CONNAISSANCES 


5.1 Les parties agiront en vue de la diffusion !a plus large possible 
des connaissances développées, fournies ou échangées dans le 
cadre du présent Accord conformément aux §§ 2.4 et 2.5 
ci-dessus, sous réserve de la nécessaire protection des 
connaissances privilégiées telles que définies au § 5.2 ci-dessous 
et des dispositions de l'article 7 - Brevets. 


5.2 Dans le cadre du présent Accord, on utilise les définitions 
suivantes : 


(1) Le terme "connaissances" désigne les données scientifiques ou 
techniques, les résultats ou méthodes de recherche et 
développement, et toutes les autres connaissances fournies ou 
échangées dans le cadre du présent Accord. 


(2) Le terme "connaissances privilégiées" désigne des 
connaissances développées en dehors du présent Accord, qui 
contiennent des secrets de fabrique ou d'autres connaissances 
commerciales privilégiées ou confidentielles, et s'applique 
uniquement aux connaissances qui : 


a/ ont été tenues secrétes par leur propriétaire et 


b/ sont d'un type habituellement tenu confidentiel par leur 
propriétaire et 


c/ n'ont pas été fournies par leur propriétaire a d'autres 
organismes (y compris !a partie qui les recoit), sans un 
accord de secret et 


d/ n'ont pas été par ailleurs mises a disposition de la partie 
qui les recoit par une autre source sans restriction a leur 
diffusion ultérieure, 


5.3 Si une partie a accés a des connaissances privilégiées qui 
présentent un intérét pour i'exécution du présent Accord, ces 
connaissances pourront étre communiquées au personnel de 
HNUSNRC et de PNL chargé de la direction du Programme GV mais 
ne pourront pas étre intégrées au programme sans un accord écrit 
entre DoE, USNRC et la partie concernée. 
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5.4 La partie recevant des connaissances privilégiées dans le cadre du 
présent Accord devra en respecter la nature confidentielle, a 
condition que ces connaissances soient clairement marquées du sigle 
approprié de la partie expéditrice et qu'elles portent la formule 
restrictive suivante (ou une formule similaire) : 


"Ce document contient des connaissances privilégiées 
transmises confidentiellement dans le cadre du Programme de 
Recherche de la Commission de Réglementation Nucléaire des 
Etats-Unis sur la SGreté effectué sur le Générateur de Vapeur 
SURRY et ne doit pas étre diffusé a l'extérieur des 
laboratoires de BATTELLE PACIFIC NORTHWEST de I'USNRC 
et des participants au Programme de Recherche sur la Streté 
des Générateurs de Vapeur, sans l'accord préalable du 
propriétaire desdites connaissances.Cette formule doit étre 
inscrite sur toute reproduction totale ou partielle de 
documents. Cette limitation cessera automatiquement dés que 
les connaissances auront été divulguées sans restriction par 
leur propriétaire." 


5.5 Pour ce qui concerne la diffusion et f'usage de connaissances 
privilégiées recues confidentiellement dans le cadre du présent 
Accord, tes parties conviennent que : 


(1) Ces connaissances pourront &tre transmises par la partie 
destinataire aux employés par la partie destinataire et 


a/ aux agences et organismes gouvernementaux du pays ou 
des états membres de la partie destinataire, 


b/ aux contractants, sous-contractants et consultants de la 
partie destinataire a l'intérieur des limites géographiques 
du pays ou des états membres de la partie destinataire, 


qui ne pourront les utiliser que dans le cadre de leurs 
contrats avec !a partie destinataire pour le Programme de 
Recherche sur la Streté des Générateurs de Vapeur, et sous 
réserve que les connaissances privilégiées ainsi transmises le 
soient dans le cadre d'un accord de secret et qu'y soit 
apposée une formule restrictive identique a celle figurant au 
§ 5.4 ci-dessus ; 


(2) Aprés accord écrit de la partie fournissant les connaissances 
privilégiées, !a partie destinataire pourra les diffuser plus 
largement que ne le permet le § 5.5-(1) ci-dessus. Les 
parties se concerteront pour mettre au point des procédures 
de demande et d'obtention d'accords permettant une plus 
grande diffusion, et chacune des parties donnera de tels 
accords dans les limites permises par la politique nationale, la 
réglementation et les lois de son pays. 
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5.6 


5.7 


5.9 


Chaque partie devra faire ses meilleurs efforts pour que les 
connaissances privilégiées qu'elle recoit dans le cadre du présent 
Accord soijent traitées comme défini dans le présent Accord. Si 
l'une des parties se rend compte qu'elle sera, ou qu'elle peut 
s'attendre a étre, dans l'incapacité de satisfaire les clauses de 
non-dissémination du présent article, elle devra en informer 
immédiatement l'autre partie. Les parties se consulteront pour 
définir les actions appropriées a entreprendre. 


ny NS 


Les connaissances privilégiées non écrites, fournies au cours des 
séminaires et autres réunions organisées dans le cadre du présent 
Accord, ou les connaissances acquises a !'occasion du détachement 
de personnel, de !'utilisation d'installations ou de projets communs, 
devront étre traitées par les parties en accord avec les principes 
précisés dans le présent article, 4 condition, cependant, que la 
partie communiquant ces connaissances informe le destinataire de 
leur caractére privilégié. 


Aucune disposition du présent Accord n'empéchera I'usage ou la 
diffusion de connaissances recues par une partie de sources 
extérieures au présent Accord. 


Les connaissances transmises par une partie a l'autre dans le cadre 
du présent Accord seront exactes au mieux de la connaissance et 
du savoir de la partie qui les transmet, mais aucune des parties ne 
garantit l'exactitude de ces connaissances, ou ne sera responsable 
des conséquences de leur utilisation, quelle qu'elle soit, par 
(autre partie ou par un tiers. 


Article 6 - DIFFERENDS 


Tout différend entre !'USNRC, le CEA et toute autre partie au présent 
Accord concernant I'exécution ou l'interprétation du présent Accord, qui 
ne serait pas réglé au moyen d'une concertation, sera soumis a la 
juridiction des Tribunaux Fédéraux des ETATS-UNIS. Le présent 
Accord sera interprété conformément a la loi fédérale interne applicable 
devant les tribunaux compétents des ETATS-UNIS aux accords auxquels 
le gouvernement des ETATS-UNIS est partie. 
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Article 7 - BREVETS 


7.1 


3737 





En ce qui concerne toute invention ou découverte concue ou mise 
effectivement en pratique pour la premiére fois au cours ou dans le 
cadre du présent Accord : 


7.1.1 


Si elle est concue ou mise effectivement en pratique pour 
la premiére fois par du personnel d'une partie (la partie 
qui envoie le personnel) ou ses sous-traitants, tandis 
qu'il est affecté a l'autre partie (la partie qui recoit le 
personnel) ou ses sous-traitants dans le cadre de 
'exécution du Programme GV : 


7.1.1.1 


7.1.1.2 


La partie qui recoit le personnel acquerra tous 
les droits, titres et intéréts sur cette 
invention ou découverte, et sur toute demande 
de brevet ou brevet qui peut en résulter dans 
son propre pays et dans les pays tiers ; et 


La partie qui envoie te personnel acquerra tous 
les droits, titres et intéréts sur cette 
invention, découverte, demande de brevet ou 
brevet, dans son propre pays. 


Si elle est congue ou mise pour la premiére fois 
effectivement en pratique par une partie ou ses 
sous-traitants comme résultat direct de l'utilisation de 
connaissances qui tui ont été communiquées en vertu du 
présent Accord par l'autre ou les autres parties ou Seurs 
sous-traitants collaborant au Programme GV : 


7.1.2.1 


7.1.2.2 


La partie qui recoit ou qui met pour fa 
premlére fois effectivement en pratique cette 
invention ou découverte acquerra tous les 
droits, titres et intéréts sur cette Invention ou 
découverte, et sur toute demande de brevet ou 
brevet qui peut en résulter dans son propre 
pays et dans les pays tiers ; et 


L'autre partie (ou les autres parties) ayant 
communiqué les connaissances acquerra tous les 
droits, titres et intéréts sur cette invention, 
découverte, demande de brevet ou brevet dans 
son propre pays. 
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7.1.3 Nonobstant la dévolution des droits prévus aux §§ 7.1.1 
et 7.1.2, au cas ot l'une des parties mettrait 
effectivement en pratique pour la premiére fois une 
invention aprés la signature du présent accord, 
invention qui est, soit concue par !'autre partie avant la 
signature du présent Accord, soit congue par cette autre 
partie en dehors des activités coopératives mettant en 
oeuvre le présent Accord, les parties prévoiront une 
dévolution appropriée des droits en prenant en 
considération les engagements existant avec des tiers et 
a condition, cependant, que chaque partie détermine les 
droits sur une telle invention dans son propre pays. 


7.1.4 {Il est, en outre, convenu que la partie qui acquiert tous 
les droits, titres de propriété et intéréts sur une telle 
invention ou découverte, dans son propre pays et dans 
les pays tiers, tels que prévus au présent article, 
concédera, sur sa demande, a toute autre partie 
signataire collaborant au Programme GV, une licence 
irrévocable, non exclusive et gratuite, de mettre en 
oeuvre cette invention ou découverte dans son propre 
pays, ainsi que de !'utiliser pour des installations ou des 
composants de sa fabrication situés dans d'autres pays, 
pour des applications concernant !a production ou 
l'utilisation de matériels nucléaires spéciaux ou de 
"énergie atomique. 


Pour ce qui concerne toute invention ou découverte congue ou mise 
pour la premiére fois en pratique par le personnel du 
gouvernement des ETATS-UNIS ou de PNL ou de Jeurs 
sous-traitants dans le cadre ou pendant I'exécution du 

Programme GV, I'USNRC acquerra tous les droits, titres de 
propriété et intéréts sur cette invention, découverte, demande de 
brevet ou brevet qui peut en résulter, pour tous les pays, sous 
réserve de concéder a chaque participant au Programme GV, sur 
sa demande, une licence irrévocable, non exclusive et gratuite de 
mettre en oeuvre cette invention ou découverte dans son propre 
pays, ainsi que de I'utiliser pour des installations ou des 
composants de sa fabrication situés dans d'autres pays, pour des 
applications concernant fa production ou I'utilisation de matériels 
nucléaires spéciaux ou de I'énergie atomique. 


La partie possédant un brevet couvrant une invention quelconque 
mentionnée aux §§ 7.1 et 7.2 ci-dessus concédera une licence sur 
ce brevet aux ressortissants du pays de l'autre partie, sur 
demande de cette autre partie, 4 des conditions non 
discriminatoires dans des circonstances similaires. Au moment de 
cette demande, I'autre partie sera informée de toutes les licences 
déja concédées sur ce brevet. 
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7.4 Chaque partie prendra toutes les mesures nécessaires pour obtenir 
la coopération de ses inventeurs requise pour exécuter les 
dispositions du présent article. Chaque partie sera responsable du 
paiement a ses employés des PECOMpenses < ou indemnités dues en 
application des lois de son pays. 


Article 8 - CLAUSES FINALES 


8.1 Le présent Accord entrera en vigueur dés sa signature par les 
parties et restera en vigueur pendant cing ans ou pour la durée 
du programme décrit en annexe 1, 


8.2 L'une ou l'autre partie peut se retirer du présent Accord aprés 
Vavoir notifié par écrit a l'autre partie six mois au moins avant la 
date anniversaire du présent Accord. 


Pour la Commission de Réglementation Pour le Commissariat a |'Energie 


Nucléaire des Etats~Unis Atomique francais 
— \ 
par v7 par : lam Wp 
Titre : Executive Director for Titre : 
operations 
Date : November 23, 1982 Date : October 11, 1982 
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Amendment to Agreement [J 
Between 
The United States Nuclear Regulatory Commission (NRC) 
And 


The Commissariat a 1'Energie Atomique (CEA) 
Regarding Participation in the USNRC Steam Generator 
Safety Research Project 


The parties have executed the above identified agreement on June 8, 1982, 
(CEA) and on March 18, 1982, (NRC). The following amendments to 
paragraphs 7.1.4 and 7.2 have since been agreed upon by the parties; 

the changes being indicated by the underlining: 


7.1.4 It is further agreed that the party acquiring all right, title 
and interest in and to such invention or discovery under this article in 

its own and third countries, shall grant to any other signatory party 
participating in the SG Project, upon its request, an irrevocable, 
nonexclusive, royalty-free license to practice such invention or discovery 
in its own country and on facilities and components of its manufacture 

that are located in other countries for use i the production or utilization 
of spectal nuclear material or atomic energy. 


7.2 With respect to any invention or discovery conceived or first 
actually reduced to practice by personnel of the U.S. Government or 

PNL or their contractors in the course of or under the SG Project, the 
USNRC shall acquire all right, title and interest in and to such invention 
or discovery, and any patent application or patent that may result 
therefrom in all countries, subject to the granting to each participant 

in the SG Project, upon its request, an irrevocable, nonexclusive, 
royalty-free license to practice such invention or discovery in its 

own country and on facilities and components of its manufacture that 

are located in other countries for use in the production or utilization 


of specfal nuclear material or atomic energy. 


U.S. NUCLEAR REGULATORY COMMISSION COMMISSARIAT A L' ENERGIE 
ATOMIQUE 


BY: Lil L BY: g 
Direction Oe 4 Oak Ae 


Executive Director A 
TITLE:__for Operations me ee 


DATE: October 8, 1982 DATEL Oo btn , A9F. v 





1 Amendment in the English language only. 
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BURUNDI 


Defense: International Military Education and Training 


(IMET) 


Agreement effected by exchange of notes 
Dated at Bujumbura September 21 and October 8, 1982; 
Entered into force October 8, 1982. 
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The American Embassy to the Burundi Ministry of Foreign Affairs 
and Cooperation 


No. 140 

The Embassy of the united States of America 
presents its compliments to the Ministry of Foreign 
Affairs and Cooperation of the Republic of Burundi 
and has the honor to refer to certain requirements 
of United States law concerning the provision of 
training related to defense articles under the United 
States Internationa] Military Education and Training 
(IMET) Program. 

The provisions of United States law in question 
prohibit the furnishing of IMET training related to 
defense articles unless the recipient country shall 
have first agreed to observe certain conditions with 
respect to such training. These conditions are: 

1. That the recipient government will not, 
without the consent of the United States Government: 

A. Permit any use of such training 
(including training materials) by anyone not an officer, 
employee, or agent of the recipient ‘government; 

B. Transfer or permit any officer, employee, 
or agent of the recipient government to transfer such 
training (including training materials) by gift, sale, 
or otherwise to anyone not an officer, employee, or 
agent of the recipient government; or 

C. Use or permit the use of such training 
(including training materials) for purposes other than 


those for which furnished by the United States Government; 
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2. That the recipient country will maintain the 
security of such training (including training materials) 
and will provide substantially the same degree of 
security protection afforded to such training and 
materials by the United States Government. 

3. That the recipient country will permit 
continuous observation and review by, and furnish 
necessary information to, representatives of the 
United States Government with regard to the use of 
such training (including training materials); and that 
the recipient country will return to the United States 
Government such training (including training materials) 
as is no longer needed for the purposes for which 
furnished, unless the United States Government consents 
to some other disposition. 

Inasmuch as the IMET program with the Government 
of the Republic of Burundi may include training related 
to defense articles, with respect to which the agreement 
of the Government of the Republic of Burundi to observe 
the foregoing conditions is required, the Embassy of 
the United States of America has the honor to propose 
that this note, together with the note in reply of the 
Ministry of Foreign Affairs and Cooperation of the 
Republic of Burundi shall constitute an agreement between 
the two governments on this subject, to be effective from 
tive date of the Ministry's note in reply. 

The Embassy of the United States of America 
takes this opportunity to renew to the Ministry of 
Foreign Affairs and Cooperation the assurances of its 


highest consideration. 


Embassy of the United States of America 


Bujumbura, September 21, 1982 
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The Burundi Ministry of Foreign Affairs and Cooperation to the 
American Embassy 


REPUBLIQUE DU BURUNDI Bujumbura, fe 





MINISTERE DES AFFAIRES ETRANGERES 
ET DE LA COOPERATION 


N° 519.1/0 94 4/A.E/82 


Le Ministére des Affaires Etrangéres et de la 
Coopération de la République du Burundi présente ses compliments 
a l'Ambassade des Etats-Unis d'Amérique et se référant A sa note 
verbale n° 140 du 21 septembre 1982 a l'honneur de lui faire savoir 
que les autorités burundaises ont marqué leur accord aux conditions 
régissant la formation du personnel aux articles de défense relevant 
du Programme d'Education et de Formation Militaire Internationale 
des Etats-Unis ("United States International Military Education 
and Training Programm") ou Programme IMET. Ces conditions sont les 
suivantes: 


1. Le gouvernement d'accueil, sans le consentement du 
Gouvernement des Etats-Unis: 


A. N'autorisera la participation a ce programme de 
formation (ou l'emploi de matériaux de formation) par quiconque n'étant 
pas officier, fonctionnaire ou agent du gouvernement d'accueil; 


B. Ne procédera au transfert ni n'autorisera un 
officier, fonctionnaire ou agent du gouvernement d'accueil a procéder 
au transfert de connaissances acquises par voie de cette formation 
(ni des matériaux de formation) a titre de don, a titre onéreux ou a 
tout autre titre 4 quiconque n'étant pas un officier, un fonctionnaire 


ou un agent du Gouvernement d'accueil. 


C. Ne participera ni n'autorisera la participation A ce 
programme de formation (ou a l'emploi des matériaux de formation) a 
des fins autres que celles pour lesquelles il est assuré par le 
Gouvernement des Etats-Unis. 
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2. Le pays d'accueil assurera le secret de cette 
formation (et la protection des matériaux de formation) et assurera 
sensiblement le méme dégré de protection du secret que celle qui est 
assurée a ce programme de formation par le Gouvernement des Etats-Unis. 


3. Le pays d'accueil autorisera l‘observation et 
l'examen continuels par des représentants habilités du Gouvernement 
des Etats-Unis de ce programme de formation ainsi que des matériaux 
de formation et fournira tous renseignements nécessaires aux fins de 
cet examen. Le pays d'accueil rendra au Gouvernement des Etats-Unis 
les moyens de formation du programme (y compris les matériaux de 
formation) lorsque ces moyens ne seront plus nécessaires pour les 
besoins pour lesquels ils auront été fournis, Aa moins que le Gouver- 
nement des Etats-Unis ne consente a ce qu'il en soit disposé d'une 
autre maniére. 


Conformément au souhait exprimé par le Gouvernement 
américain la présente note de réponse constitue dés a présent un 
accord entre les deux parties. 


Le Ministére des Affaires Etrangéres et de la Coopé- 
ration saisit cette occasion pour renouveler a l'Ambassade des Etats- 
Unis d'Amérique, les assurances de sa haute considération. 


Aor 
» oh 
, 


Bujumbura, “le {,octobre 1982 
oe a Fe 
t ‘, 
AMBASSADE DES ETATS-UNIS : ray 
D'AMERIQUE 
a BUJUMBURA.- 
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TRANSLATION 


Republic of Burundi 
Ministry of Foreign Affairs and Cooperation 


No. 519/0944/A.E/82 

The Ministry of Foreign Affairs and Cooperation of the Republic of 
Burundi presents its compliments to the Embassy of the United States of 
America, and, with reference to its note verbale No. 140 of September 21, 
1982, has the honor to inform it that the Burundian authorities have 
agreed to the conditions governing the training of personnel 
to defense articles under the United States International Military 


Education and Training (IMET) Program. These conditions are the following: 
[For the English language text, pp. 3742-3743.] 


In conformity with the wish expressed by the American Government, 
this note in reply shall henceforth constitute an agreement between the 


two parties. 


The Ministry of Foreign Affairs and Cooperation avails itself of this 
opportunity lo renew to the Embassy of the United States of America the 
assurances of its high consideration. 

Bujumbura, October 8, 1982 
({Initialed] 


(SEAL) 


Embassy of the United States of America, 
Bujumbura. 
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HONDURAS 


Defense Assistance 


Agreement relating to the agreement of May 20, 1954. 
Effected by exchange of notes 

Signed at Tegucigalpa May 6 and 7, 1982; 

Entered into force May 7, 1982. 
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The American Ambassador to the Honduran Minister of Foreign 
Relations 


EMBASSY OF THE 
UNITED STATES OF AMERICA 
Tegucigalpa, D.C., May 6, 1982 


No. 78 


Excellency: 

I have the honor to refer to the recent conver- 
sations between representatives of our Governments 
concerning the use and improvement of certain facili- 
ties in Honduras. As a result of those discussions, 

I have the honor to propose to Your Excellency that 
the attached text constitute an Annex to the Bilateral 
Military Assistance Agreement between the Government 
of Honduras and the Government of the United States of 
America, which was signed on May 20, 1954,[*] to enter 
into force on the date of your reply concurring 
therein. 


Accept, Excellency, the renewed assurances of my 


fie 8 Meppot 0 


Annex to the Bilateral Military 
Assistance Agreement. 


highest consideration. 


Enclosure: 


His Excellency 
Edgardo Paz Barnica, 
Minister of Foreign Relations 
of the Republic of Honduras, 
Tegucigalpa, D.C. 

1 TIAS 2975; 5 UST 843. 

2 John D. Negroponte. 
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ANNEX TO THE BILATERAL MILITARY ASSISTANCE AGREEMENT 
BETWEEN THE GOVERNMENT OF HONDURAS AND THE GOVERNMENT 
OF THE UNITED STATES OF AMERICA DATED MAY 20, 1954 











1. To further the purposes and objectives of the 
Bilateral Military Assistance Agreement between the 
Government of the United States of America and the 
Government of Honduras, concluded on May 20, 1954, 
and under the terms and conditions specified herein: 
A. To the extent agreed between the Governments of 

the United States of America and Honduras, the 
United States will undertake a program for the 
improvement of existing facilities at the 
Honduran aerial ports of Palmerola, Goloson, 
and La Mesa, and at such other aerial ports as 
the two Governments may subsequently agree; as 
well as the construction of new facilities and 
installation of equipment as may be necessary 
for their use; 

B. Aircraft operated by or for the Government of 
the United States of America may make use of the 
aforesaid aerial ports and facilities and of 
other aerial ports that the two Governments may 
subsequently agree upon. 

2. Under normal circumstances, the use by the Govern- 
ment of the United States of America of the aerial 
ports referred to in paragraph 1 above shall be in 
accordance with paragraphs 1, 2 and 7 of the 
agreement of April 2, 1952[*] between the Government 
of Honduras and the Government of the United States 


of America on flights of military aircraft. In 


other circumstances, the use of those aerial ports 


' Exchange of notes Jan. 22, Mar. 20 and Apr. 23, 1952. TIAS 2502; 8 UST 3734. 
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shall be a matter for the joint decision of the two 


Governments. 


United States authorities will notify Honduran author- 


ities at least twenty-four (24) hours in advance of 
anticipated arrivals of aircraft covered by this 
Annex, except in cases of urgent need as agreed by 
both Governments. Such aircraft, as is customary 
under international law and practice, will be exempt 
from landing fees, navigation charges and similar 
charges. 

The Government of Honduras authorizes the Government 
of the United States of America to make use of the 
facilities at the aerial ports referred to in 
paragraph 1 above for the fueling or refueling of 
aircraft, maintenance of aircraft and equipment, 
accommodation of personnel, communications, supply, 
storage and other such activities. The Government 
of the United States of America shall bear the cost 
of supplies and services which it requests and 


receives from Honduran sources. 

For the improvement or construction of facilities 
pursuant to this Annex, and for the installation 
and maintenance of equipment, the Government of the 
United States of America may, under applicable 
United States laws, regulations, and procedures, 
utilize its own personnel or contractors of its 
choice, with maximum possible use being made of 
qualified Honduran contractors and personnel. 

Under the Agreement of May 20, 1954, the Government 


of Honduras will facilitate the entry into, movement 
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within and exit from Honduras of United States 
personnel in connection with the provisions of this 
Annex. Such personnel will be obligated to respect 
the laws of Honduras and to abstain from undertaking 
activities inconsistent with the aforesaid Agreement. 
Their treatment, privileges and immunities will be 
in accordance with that Agreement and applicable 
Honduran immigration law. 

The authorities of the Government of the United 
States of America will pay just and reasonable com- 
pensation in settlement of meritorious claims arising 
out of acts or omissions of members and civilian 
employees of United States Armed Forces done in the 
performance of official duty or out of any act, 
omission or occurrence for which the United States 

is legally responsible. The Government of the United 
States of America may also at its discretion settle 
meritorious claims not arising from the performance 
of official duty and for which it is not otherwise 
legally responsible, but in the absence of such 
settlement the injured party may seek recovery of 


his damages from the responsible member or employees 
in Honduran courts. All claims processed by the 
authorities of the Government of the United States 

of America will be settled expeditiously and in 
accordance with United States law. 

The Government of Honduras shall have the first 
option to acquire any equipment, materials, supplies, 
relocatable structures, or other movable property 


imported into or procured within Honduras under this 


TIAS 10578 


3752 U.S. Treaties and Other International Agreements [34 UST 


Annex which the Government of the United States of 
America may decide to dispose of within Honduras. 

9. The competent authorities of the two Governments 
shall conclude such arrangements as may be required 
to implement this Annex. The two Governments shall 
issue instructions to their appropriate authorities 
to ensure that the obligations stated in this Annex 
and arrangements agreed thereunder are fully 


implemented. 
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The Honduran Minister of Foreign Relations to the American 
Ambassador 


SECRETARIA DE RELACIONES EXTERIORES 
DE LA 
REPUBLICA DE HONDURAS 


SECCION DIPLOMATICA 
N°1019 


Tegucigalpa,D.C., 7 de mayo de 1982 


Sefior Embajador: 


Tengo a honra dirigirme a Vuestra Excelencia para acusar recibo de su 
nota N°78 del 6 de mayo en curso, en la cual se refiere a las conver- 
saciones sostenidas con representantes del Gobierno de Honduras, ten- 
dientes a formalizar wm convenio que figuraria camo Anexo al Acuerdo 

Bilateral de Ayuda Militar entre los Gobiernos de Honduras y de los - 
Estados Unidos de América, suscrito el 20 de mayo de 1954 y el cual - 
entrarfa en vigencia al recibir la respuesta afirmativa de esta Can- 

cillerfa acerca del texto propuesto, que dice lo siguiente: 


ANNEXO AL CONENTO BILATERAL, DE AYUDA MILTTAR BNIRE EL. GOBIERNO DE. HON- 





1.- Para implementar los propésitos y objetivos del Convenio Bilateral 
de Ayuda Militar entre el Gobierno de Honduras y el Gobierno de los 
Estados Unidos de América suscrito el 20 de mayo de 1954 y de acuer- 
do a los témninos y condiciones estipuladas en el presente anexo: 

A. Segtin acuerdo entre los Gobiernos de los Estados Unidos de Améri- 
cay de Honduras, Estados Unidos emprendera un programa para el 
mejoramiento de las instalaciones existentes en los aeropuertos 
hondurefios de Palmerola, Golosén, y La Mesa y de cualquier otro 
aeropuerto que posteriormente acuerden ambos gobiernos; asimism, 
la construccién de nuevas facilidades e instalacién de equipos - 


camo sean necesarios para su uso; 


Excelentisimo Sefior 

Don John Dimitri Negroponte 

Embajador Extraordinario y Plenipotenciario 
de los Estados Unidos de América 

Ciudad . 
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B, Las aeronaves mantenidas en funcionamiento por o para el Gobierno 
de los Estados Unidos de América, podraén hacer uso de los aeropuer- 
tos y sus facilidades antes expresados y de otros aeropuertos que - 
posteriormente acuerden ambos gobiernos. 

2.- Bajo circunstancias normales, el uso por parte del Gobierno de los - 
Estados Unidos de América de los aeropuertos mencionados en el p4érra- 
fo uno estar& de acuerdo con los pArrafos 1, 2 y 7 del acuerdo del 2 
de abril de 1952 entre el Gobierno de Honduras y el Gobierno de los - 
Estados Unidos de América sobre los vwuelos de aeronaves militares. Ba- 
jo otras circumstancias, el uso de dichos aeropuertos estar& sujeto a 
la decisién conjunta de ambos gobiernos. 

3.- Las autoridades de los Estados Unidos de América notificaran a las au- 
toridades de Honduras, por lo menos con veinticuatro (24) horas de an- 
ticipacién, de las llegadas de aeronaves amparadas en este anexo, sal- 
vo casos de necesidad urgente, calificados como tales por ambos gobier- 
nos. Dichas aeronaves, tal com se acostumbra dentro de los c&nones y 
la practica del derecho internacional, gozarén de exenciones en cuanto 
a derechos de aterrizajes, cargos por conceptos de navegaci6én, y otros 
cargos similares. 

4.- El Gobierno de Honduras autoriza al Gobierno de los Estados Unidos de 
América para hacer uso de las instalaciones de los aeropuertos a que- 
alude el p&érrafo 1 del presente, para el abastecimiento o reabasteci- 
miento de cambustible que requieran sus aeronaves, mantenimiento de - 
las mismas y de sus equipos, alojamiento de su personal, commicacio- 
nes, suministros, almacenamiento y otras actividades del tal car&cter. 
El Gobierno de los Estados Unidos de América pagar& los suministros y 

, servicios pedidos y recibidos de fuentes hondurefias. 

5.- Para la mejora o la construccién de instalaciones bajo este anexo, y 
para la instalaciém y mantenimiento de equipo, el Gobierno de los Es- 
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tados Unidos de América podré de acuerdo a las leyes, reglamentos 

y procedimientos pertinentes de los Estados Unidos de América, uti- 
lizar su propio personal o contratistas de su eleccién con el maxi- 
mo posible uso de personal y contratistas hondurefios capacitados. 
Bajo el Convenio del 20 de mayo de 1954, el Gobierno de Honduras fa- 
cilitar4 la entrada, el movimiento dentro, y la salida de Honduras 
del personal estadounidense, segim las disposiciones del presente - 
anexo, 

Dicho personal estar4 obligado a respetar las leyes de Honduras y a 
abstenerse de emprender actividades incampatibles con el referido - 
convento. 

En cuanto al tratamiento, privilegios e inmmidades que se le daraé 
a su personal, se sujetan ambas partes a dicho Convenio, y a las Le- 
yes Migratorias hondurefias aplicables, 

Las autoridades del Gobierno de los Estados Unidos de América paga- 
r&n compensaciones justas y razonables para liquidar reclamaciones 
debidamente fundamentadas resultantes de actos u amisiones de mien~ 
bros y empleados civiles de las Fuerzas Armadas de los Estados Uni- 
dos de América, ocurridos en el ejercicio de funciones oficiales, o 
de cualquier acto, anisién u ocurrencia por el cual los Estados - 
Unidos de América tiene responsabilidad legal. Los Estados Unidos - 
de América podrén, asimismo a su discreci6én liquidar las reclamacio- 
nes meritorias que no resulten del ejercicio de funciones oficiales 
y por las cuales no tenga responsabilidad legal; en defecto de tal - 
liquidacién, la parte agraviada podré tratar de obtener la repara- 
cién de dafios y/o perjuicios directamente del miembro o empleado - 
responsable, ante los tribunales de Honduras. Todo reclamo tramitado 
por las autoridades de los Estados Unidos de América, ser4 solventa- 
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do de manera expeditiva y de acuerdo con las leyes estadounidense. 
8,-El Gobierno de Honduras tendra la primera opcién para la adquisi- 
cién de cualquier equipo, materiales, suministro, estructura que - 
pueda volver a instalarse en otro lugar u otra propiedad importada 
u obtenida dentro de Honduras de acuerdo con este anexo, que el - 
Gobierno de los Estados Unidos de América decida enajenar dentro - 
de Honduras. . 
9.-Las autoridades competentes de los dos gobiernos concertar&n los - 
arreglos que se requieran para poner en pr&ctica este anexo. Los - 
dos gobiernos darén instrucciones a sus autoridades competentes pa- 
Ya garantizar el pleno cumplimiento de las obligaciones estipuladas 
en el presente anexo y en los arreglos convenidos de acuerdo con el 


mismo, 


En respuesta, me place cammicar a Vuestra Excelencia que el Gobierno 
de Honduras acepta el texto propuesto del referido Anexo, el cual, en 
consecuencia, entrar& en vigencia a partir de esta fecha. 


Aprovecho esta oportunidad para reiterar a Vuestra Excelencia el tes- 
timonio de mi mis alta y distinguida consideracién, 
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TRANSLATION 


Ministry of Foreign Relations of the Republic of Honduras 
Diplomatic Section 
No. 1019 

Tegucigalpa, D.C., May 7, 1982 


Mr. Ambassador: 

I have the honor to acknowledge receipt of Your Excellency's 
note No. 78 of May 6, 1982, which refers to the conversations 
with representatives of the Government of Honduras concerning 
the conclusion of an agreement which would constitute an Annex 
to the Bilateral Military Assistance Agreement between the Government 
of Honduras and the Government of the United States of America, 
which was signed on May 20, 1954, to enter into force on the date 
of receipt of an affirmative reply from this Ministry to the proposed 


text, which reads as follows. 


[For the English language text, pp. 3749-3752.] 
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In reply, I have the honor to inform Your Excellency that 
the Government of Honduras accepts the proposed text of the 
above-mentioned Annex, which consequently shall enter into 
force as of this date. 

I avail myself of this opportunity to renew to Your Excellency 


the assurances of my highest consideration. 


Rodolfo Rosales Abella 


Rodolfo Rosales Abella 
Minister of Foreign Relations 


[SEAL] 


His Excellency 
John Dimitri Negroponte, 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America, 
Teyucigalpa. 
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SOCIALIST REPUBLIC OF ROMANIA 
Cultural Relations: Exchanges for 1981-1982 


Agreement extending the agreement of May 21, 1981. 
Effected by exchange of notes 

Dated at Bucharest November 18 and 30, 1982; 
Entered into force November 30, 1982. 
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The Romanian Ministry of Foreign Affairs to the American 


Embassy 


RLPUULICA SOCIALISIA ROMANI. 


raK 


ER 


MINISTERUL 
AFACERILOR EXTERNE 


Nr .5/3835 


Ministerul Afacerilor Externe al Republicii Socialiste 
Romania prezint& salutul s&u Ambasadei Statelor Unite ale 
Americii la Bucuresti si, referindu-se la articolul VII 
paragraful 5 al Programului de cooperare si schimburi intre 
Guvernul Republicii Socialiste Romania gi Guvernul Statelor 


Unite ale Americii in domeniile educatiei, culturii,stiintei, 


[34 UST 


tehnologiei si fin alte domenii pe anii 1981 si 1982, are onoarea 


a-i comunica propunerea P&rtii rom4ne de a se prelungi, cu 
finc& un an, valabilitatea Programului sus-mentionat. 
Ministerul Afacerilor Externe al Republicii Socialiste 
Romania foloseste aceast& ocazie pentru a refinnoi Ambasadei 
Statelor Unite ale Americii la Bucuresti asigurarea fnaltei 





Bucuresthya18 ng Sfnbrie 1982 


Gm 


AMBASADET 
STATELOR UNITE ALI AMLRICII 
la Bucuresti 
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TRANSLATION, 


Socialist Republic of Romania 


Ministry of Foreign Affairs 
No. 5/3835 


The Ministry of Foreign Affairs of the Socialist Republic 
of Romania presents its compliments to the Embassy of the United 
States of America at Bucharest and, referring to Article VII, 
paragraph 5, of the Program of Cooperation and Exchanges between 
the Government of the Socialist Republic of Romania and the 
Government of the United States of America in the educational, 
cultural, scientific, technological, and other fields in 1981 
and 1982,[1] has the honor to communicate the proposal of the 
Romanian side that the above-mentioned Program be extended for 
another year. 

The Ministry of Foreign Affairs of the Socialist Republic 
of Romania avails itself of this opportunity to renew to the 
Embassy of the United States of America at Bucharest the assurances 
of its high consideration. 

(Initialed] 


Bucharest, November 18, 1982. 


[SEAL] 


The Embassy of the 
United States of America, 
Bucharest. 


1TIAS 10150; 33 UST 1865. 
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, 





The American Embassy to the Romanian Ministry of Foreign’ 
Affairs ; 


No. 163 


The Embassy of the United States of America presents Its 
compliments to the Ministry of Foreign Affairs of the Socialist 
Republic of Romanta and has the honor to Inform the HIinistry 
that It Is In recelpt of Hote No. 5/3835 of November 18, 1962, 
and accepts the proposal contained theeelIn that the Program of 
Cooperation and Exchanges betwoen the Government of the Socialist 
Republic of Romania and the Government of the United States of 
America for the years 1981 and 1982 be extended for another year, 
according to Article Vil Paragraph 5 of the aforementioned Program. 

The Embassy of the United States of America avalls itself 
of this opportunity to renew to the Ministry of Foreign Affairs 
of the Socialist Republic of Romania the assurances of Its 


highest consideration. 


American Embassy, Bucharest 
November 30, 3982 
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INDONESIA 


Trade in Textiles and Textile Products 


Agreement effected by exchange of notes 

Dated at Jakarta October 13 and November 9, 1982; 
Entered into force November 9, 1982; 

Effective July 1, 1982. 
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The American Embassy to the Indonesian Department of Foreign 
Affairs 


No. 873 


The Embassy of the United States of America ptesents its 
compliments to the Oepartment of Foreign Affairs of the 
Republic of Indonesia and has the honor to refer to the 
Arrangement Regarding International Trade in Textiles, with 
Annexes, done at Geneva on December 20, 1973, and extended by 
Protocol adopted on December 22, 19281, ["] at Geneva (hereinafter 
referred to es the Arrangement). 

We have also the honor to refer to negotiations between 
representatives af the Government of Indonesia and the 
Government of the United States of America in Jakarta from 
August 23 to August 24, 1982 and in Washington September 20 ta 
September 22, 1982 concerning exports to the United States of 
America of cotton, wool and man-made fiber textiles and textile 
products manufactured in Indonesia. As a result of those 
discussicns and in conformity with Article 4 of the 
Arrangement, we have the honor to propose the following 
Agreement Relating to Trade in Cotton, Wool and Man-made Fiber 
Textiles and Textile Products, especially on Gabecotics 340, 
347/348, between the Government of the United States of America 


and the Government of the Republic of Indonesia. 


1. The term of this Agreement shall oe from July 1, 1982 
through June 30, 1985. The first agreement year commences on 


July 1, 1932 and ends on June 30, 1983. 


1 TIAS 7840, 10323; 25 UST 1001; 33 UST 4533. 
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2. (A) Textiles and textile products covered by this 


Agreement are those summarized in Annex A. 


(B) Tops, yarns, piece goods, made-up articles, ‘garments 
and other textile manufactured products, all being products 
which derive their chief characteristics from their textile 
components of cotton, wool, or man-made fibers; or blends 
thereof, in which any or all of those fibers represent either 
the chief value of the fibers or 30 percent or more by weight 
(or 17 percent or more by weight of wool) of the products, are 


subject to this Agreement. 


(C) For the purposes of this Agreement, textile products 
shall be classified as cotton, wool, or man-made fiber textiles 
if wholly or in chief value of any of these fibers. Any 
products covered by sub-paragraph 2 (B) but not in chief value 


of cotton, wool, or man-made fiber shall be classified as: 
(I) Cotton textiles if containing 50 percent or more by 
weight of cotton, or if the cotton component exceeds by weight 


the wool and/or the man-made fiber component; 


(II) Wool textiles if not cotton, and wool equals or 


exceeds 17 percent by weight of all component fibers; and 
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(IIL) Man-made fiber textiles if neither of the foregoing 


applies. 


3. (A) The system of categories and the rates of conversion 
into square yards equivalent listed in Annex A shall.apply in’ 
implementing this Agreement except as set out in sub-paragraph 


3 (3). 


(B) For purposes of this Agreement, the categories below 
are merged and treated as single categories with specific 
limits for these categories set out in Annex B. 


Categories Merged Designation in Agreement 
347, 348 347/348 


‘4. Commencing with the first agreement year, and during each 
succeeding agreement year, the Government of the Republic of 
Indonesia shall limit annual exports from Indonesia to the 
United States of America of textile and textile products 
manufactured in Indonesia to the specified limits set out in 
Annex B, as such limits may be adjusted in accordance with 
Paragraph 5. The specific limits set out in Annex B do not 
include any adjustments permitted under paragraph 5 except for 
Category 340 which includes the adjustments pursuant to 
paragraph 5S (8). 
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5, (A) During any agreement year, the specific limits set out 
in Annex B, except for Category 340 which includes swing 
pursuant to sub-paragraph 5 (B), may be exceeded by not more 
than seven (7) percent (swing) provided that a corresponding 
reduction in square yards equivalent is made in another 


specific limit during the same agreement year. 


(B) The specific limits set out in Annex B for Category 
340 have been adjusted to include 7 percent swing. No 
additional swing is available. The limits to be used in 
calculating a shortfall in Category 340 for use in applying 
swing to Category 347/348 in an agreement year shall be 
determined by dividing the specific limits as set out in Annex 


B by 1.07. 


(C) The following charges will be made to the levels in 
Annex B for Category 347/348 as swing used’ in Category 340: 


July 1, 1982 - June 30, 1983 28,315 Dozen 
July 1, 1983 - June 30, 1984 30,296 Dozen 
July 1, 1984 - June 30, 1985 32,428 Dozen 


6. In any agreement year, in addition to any adjustment 


pursuant to paragraph 5, exports may exceed by a maximum of 
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ll percent any limit set out in Annex B by allocating to such 
limit for that agreement year an unused portion of the 
corresponding limit for the previous agreement year 
("carryover") or a portion of the corresponding limit for the 
succeeding agreement year ("carryforward") subject to the 


following conditions: 


(A) Carryover may be utilized as available up to ll 
percent of the receiving agreement year's limits. No carryover 


shall be available during the first agreement year. 


(8) The combination of carryover and carryforward shall 
not exceed ll percent of the receiving agreement year's 


applicable limits; 


(C) Carryforward may be utilized up to 6 percent of the 


receiving agreement year's applicable limits and shall be 


. charged against the immediately following agreement year's 


«responding limits. No carryforward shall be available in 


tne final agreement year. 
(D) (I) Carryover of shortfall (as defined below) shall 


not be applied to any limits until the Governments of the 


United States of Wmerica and Indonesia have agreed upon the 
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amounts of shortfall involved. 


(11) For purposes of the Agreement, a shortfall 
occurs when exports of textiles or textile products fron 
Indonesia to the United States of America during an agreement 
year are below any applicable specific limit or sub-limit as 
set out in Annex B (or, in the case of any limit decreased 
pursuant to paragraph 5, when such exports are below the limit 
as so decreased). In the agreement year following the 
shortfall, such exports from Indonesia to the United States of 
America may be permitted to exceed the applicable limits, 
subject to the conditions set forth above, by carryover of 


shortfall in the following manner: 


(A) Carryover shall not exceed the amount of 


shortfall in the applicable limit; 


(B) The shortfall shall. be used in the category 
in which the shortfall occured.’ 


7. Mutually satisfactory administrative arrangements or 
adjustments may be made to resolve problems arising in the 
implementation of this Agreement, including differences in 


points of procedure or operation. 
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8. (A) The Government of the United States of America shall 
promptly supply the Government of the Republic of Indonesia . 
with data on monthly imports of cotton, wool and man-made. 
textiles and textile products into the United States of America 


from Indonesia. 


(B) The Government of Indonesia shall promptly supply the’ 
Government of the United States of America with data on monthly 
exports of cotton, wool and man-made fiber textile products 


from Indonesia to the United States of America. 


(C) Each Government agrees to supply promptly any other 
availaole statistical data necessary to the implementation of 


this Agreement requested by the other Government. 


9. The Government of the Republic of Indonesia shall use its 
best efforts to space exports from Indonesia to the United 
States of America within each category evenly throughout each 
agreement year taking into consideration normal seasonal 


factors. 


10. (A) Exports from Indonesia in excess of authorized limits 
in any agreement year may be denied entry into the United 
States. Any such shipments denied ‘entry may be permitted entry 
into the United States and be charged to the applicable limit 


in the succeeding agreement year. 
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(B) Exports from Indonesia in excess of authorized limits 
in any agreement year will, if allowed entry into the United 
States during that agreement year, be charged to the applicable 


limit in the succeeding agreement year. 


11. If the Government of Indonesia considers that as a result 
of limitations specified in the Agreement that Indonesia is 
being placed in an inequitable position vis-a-vis a third 
country, the Government of Indonesia may request consultations 
with the Government of the United States of America with the 
view of taking appropriate remedial action such as a reasonable 


nodification of this Agreement. 


12. For categories not subject to a specific limit each 
government reserves its rights to take action in accordance 


with the Arrangement. 


13. The Government of Indonesia shall administer its export 
control system under this Agreement. The Government of the 
United States of America may assist the Government of Indonesia 
in implementing the limitation provisions of this agreement by 
controlling imports of textiles and textile products covered by 


this Agreement. 
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14. The visa and certification system established by letters 
dated October 1 and October 15, 1979, [7] shall remain in force 


subject to paragraph 7. 


15. In conformity wetti Article 8 of the Arrangement, the 
Government of the United States and the Government of the 
Republic of Indonesia shall cooperate to avoid circumvention of 
the Agreement. 

13. (A) In conformity with Article 12, paragraph (3) of the 
Arrangement, this Agreement shall not apply to exports of 
handloom fabrics of the cottage industry of Indonesia, or 
handmade cottage industry products made of such handloon 
fabrics in Indonesia, or to folklore handicraft textile 
products traditional to Indonesia, provided that such products 
are properly certified under mutually satisfactory arrangements 
to be established between the two Governments pursuant to 


paragraph 7 of this agreement. [?] 


(B) Exports of cotton, wool and man-made fiter textile 
products in shipments individually valued at less than 250 
dollars shall not be charged to the limits of this agreement. 


17. The Government of the United States of America and the 


Government of Indonesia agree to consult on any question 


1TIAS 9667; 31 UST 5517. 
2The Government of Indonesia, in its reply quoting this note (see p. 3776), added 
that: “On this matter, a separate note will be sent in due course.” 
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arising in the implementation of this Agreement, and unless 
otherwise mutually agreed, such consultations shall be held 


within 30 days of the requests. 


13. The Government of the United States of America and the 
Government of the Republic of Indonesia may at any time propose 
revisions in the terms of this Agreement. Each Government 
agrees to consult promptly with the other Government about such 
proposals with a view to making such revisions to this 
Agreenent, or taking such other appropriate action as may be 


mutually agreed upon. 


19. Either Government may terminate this Agreement, effective 
at the end of an agreement year, by written notice to the other 
Government, to be given at least $0 days prior to the end of 


the agreement year. 


If the foregoing conforms with the understanding of the 
Government of the Republic of Indonesia, this-note and the 
Nepartment's note of confirmation on behalf of the Government 
of the Republic of Indonesia shall constitute an agreement 


between our two Governments. 
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The Embassy of the United States of America avails itself 
of this opportunity to renew to the Department of Foreign 
Affairs of the Republic of Indonesia the assurances of its 


highest consideration. 


Attachment: Annex A and 8 


Embassy of the United States of America, 
Jakarta, October 13, 1982. 
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ANNEX A 
: CONVERSION UNIT OF 
CATEGORY ‘ DESCRIPTION , FACTOR MEASURE 
Apparel 
Cotton 
340 Shirts, non-knit —— 2h.o Doz. 
347 Trousers, slacks and 17.8 Doz. 
; shorts (outer) Men's 
and Boy's 
348 Trousers, slacks and 17.8 - Doz. 
shorts (outer) Women's, 
girls and infants 
ANNEX B 
Category Specific Limits (In Dozens) 
First Second Third 
Agreement Agreement Agreement 
Year Year Year 
340 321,000 343,470 367,513 


347/348 569,921 609,815 652 ,503 
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The Indonesian Department of Foreign Affairs to the American 


Embassy 





DEPARTMENT OF FOREIGN AFFAIRS 


WEPUBLIC OF 
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INOONESIA 


1500 


No. : D. /82/32. 


The Department of Foreign Affairs of the Republic of Indonesia 
presents its compliments to the Embassy of the United States of America 
and has the honour to acknowledge the receipt of the Enbassy's Note 
No. 878 dated October 13, 1982 coceming the Indonesian export of 
cotton, wool and man-made fiber textiles and textile products to the 
United States of America which after the request of the Govemment 
of the Republic of Indonesia for certain changes in the original text 
and approved by the Embassy of the United States of America has been 
revised to read as follows : 


[For the text of the U.S. note, see pp. 3764-3775, and n.b. p. 8772, footnote 2.] 
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The Department of Foreign Affairs has the honour to inform 
the Enbassy of the United States of America that the Note as quoted 
above conforms with the understanding of the Government of the 
Republic of Indonesia and the revised Embassy's Note no. 878, and 
the confirmation contained in this Note constitute an agreement 
an Trade and Textile between the Government of the United States 
of America and the Government of the Republic of Indonesia. . 


The Department of Foreign Affairs of the Republic of 
Indonesia avails itself of this opportunity to renew to the 
Embassy of the United States of America the assurances of its 
highest consideration. 


r ge , 1982. 





The 

Enbassy of the United 
States of America, 
JAKARTA, 
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SPAIN 


Fisheries Off the United States Coasts 


Agreement signed at Washington July 29, 1982; 
Entered into force January 17, 1983. 
With agreed minutes. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF SPAIN 
CONCERNING FISHERIES OFF THE COASTS 
OF THE UNITED STATES 
The Government of the United States of America and 
the Government of Spain, 


Considering their common concern for the rational 


Management, conservation and achievement of optimum yield of 


.fish stocks off the coasts of the United States; 


Recognizing that the United States has established a fish- 
ery conservation zone within 200 nautical miles of its coasts 
within which the united States exercises exclusive fishery manage- 
ment authority over all fish and that the United States also exer- 
cises such authority over the living resources of the continental 
shelf appertaining to the United States and to anadromous species 
of fish of United States origin; 

Recognizing that Spain has been cooperating for the rational 
management and conservation of the living resources off the coasts 
of the. United States and that the nationals and vessels of Spain 
nave traditionally been engaging in the development of these 
resources; and, 

Nesirous of establishing reasonable terms and conditions 
pertaining to fisheries of mutual concern over which the United 
States exercises exclusive fishery management authority; 

Have agreed as follows: 

ARTICLE I 

The purpose of this Agreement is to promote effective conser~ 

vation, rational management and the achievement of optimum yield 


in the fisheries of mutual interest off the coasts of the tnited 
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States and to establish a common understanding of the principles 
and procedures under which fishing may be conducted by nationals 
and vessels of Spain for the living resources over which the 
United States exercises exclusive fishery management authority 


as provided by United States law. 


ARTICLE II 


As used in this Agreement, the term 

1. “living resources over which the United States exercises 
exclusive fishery management authority” means all fish within 
the fishery conservation zone of the United States, (aseape 
highly migratory species), all anadromous species of fish that 
spawn in the fresh or estuarine waters of the United States 
and migrate to ocean waters while present in the united States 
fishery conservation zone and in areas beyond national fisheries 
jurisdictions recognized by the United States and all living 
resources of the continental shelf appertaining to the United 
States; 

2. “fish" means all finfish, molluscs, crustaceans, and 
other forms of marine animal and plant life, other than marine 
mammals, birds and'highly migratory species; 

3. “fishery” means 

a. one or more stocks of fish that can be 
treated as a unit for purposes of conserva- 


tion and management and that are identified 
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“4. 


b. 


on the basis of geographical, scientific, 
technical, recreational and economic charac- 
teristics; and 


any fishing for such stocks; 


“fishery conservation zone” means a zone contiguous 


to the territorial sea of the United States, the seaward boundary 


of which is a line drawn in such a manner that each point on it 


is 200 nautical miles from the baseline from which the breadth 


of the territorial sea of the United States is measured; 


5. 


6. 


“fishing" means 


a. 


b. 


the catching, taking or harvesting of fish; 
the attempted catching, taking or harvesting 
of fish; 

any other activity that can reasonably be ex- 
pected to result in the catching, taking or 
harvesting of fish; 

any operations at sea, including processing, 
directly in support of, or in preparation for, 
any activity described in subparagraphs a. 
through c. above, provided that such term does 
not include other legitimate uses of the high 


seas, including any scientific research activity; 


“fishing vessel" means any vessel, boat, ship, or 


other craft that is used for, equipped to be used for, or 


of a type that is normally used for 


TIAS 10581 


a. 


fishing; or 
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b. aiding or assisting one or more vessels at sea 
in the performance of any activity relating to 
fishing, including preparation, supply, storage, 
refrigeration, transportation or processing; 

7. “highly migratory species" means species of tuna 
which in the course of their life cycle, spawn and migrate 
over great distances in waters of the ocean; and 

8. “marine mammal" means any mammal that is morpho- 
logically adapted to the marine environment, including sea 
otters and members of the orders Sirenia, Pinnipedia, and 
Cetacea, or primarily inhabits the marine environment such 


as polar bears. 


ARTICLE III 


1. The Government of the United States is willing 
to allow access for foreign fishing vessels to harvest, 
in accordance with terms and conditions to be established 
in permits issued under Article VII, that portion of the 
total allowable catch for a specific fishery that will 
not be harvested by United States fishing vessels and 
is determined to be available to foreign fishing vessels in 
accordance with United States law. 
2. The Government of the United States shall determine 


each year, subject to such adjustments as may be necessitated 
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by unforeseen circumstances affecting the stocks, and in 


accordance with United States law, 


a. 


the total allowable catch for each fishery based 
on optimum yield, taking into account the best 
available scientific evidence, and social, 
economic and other relevant factors; 

the harvesting capacity of United States 
fishing vessels in respect of each fishery; 
the portion of the total allowable catch for 

a specific fishery to which access will be 
provided, on a periodic basis each year, to 
foreign fishing vessels; and 

the allocation of such portion that may be 
made available to qualifying fishing vessels 


of Spain. 


3. In implementation of paragraph 2.d. of this Article, 


the United States shall determine each year the measures 


necessary to prevent overfishing while achieving, on a 


continuing basis, the optimum yield from each fishery in 


accordance with United States law. Such measures may in- 


clude, inter alia: 
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designated areas where, and periods when, 
fishing shall be permitted, limited, or 
conducted only by specified types of fishing 
vessels or with specified types and quantities 


of fishing gear; 
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4. 


limitations on the catch of fish based on 
area, species, size, number, weight, sex, 
incidental catch, total biomass or other 
factors; 

limitations on the number and types of 
fishing vessels that may engage in fishing 
and/or on the number of days each vessel 
of the total fleet may engage in a desig- 
nated area for a specified fishery: 
requirements as to the types of gear that 
may, Or may not, be employed; and 
requirements designed to facilitate en- 
forcement of such conditions and restric- 
tions, including the maintenance of appro- 
priate position-fixing and identification 


equipment. 


The Government of the United States shall notify 


the Government of Spain of the determinations provided for 


by this Article on a timely basis. 


ARTICLE IV 


In determining the portion of the surplus that may be 


made available to vessels of each country, including Spain, 


the Government of the United States will decide on the basis 


of the factors identified in United States law including: 
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1. whether, and to what extent, such nations impose 
tariff barriers or nontariff barriers on the importation, or 
otherwise restrict the market access, of United States fish or 
fishery products; 

2. whether, and to what extent such nations are cooperating 
with the United States in the advancement of existing and new 
opportunities for fisheries trade, particularly through the 
purchase of fish or fishery products from United States processors 
or from United States fishermen; 

3. whether, and to what extent, such nations and the fishing 
fleets of such nations have cooperated with the United States in 
the enforcement of United States fishing regulations; 

4. whether, and to what extent, such nations require the 
fish harvested from the fishery conservation zone for their 
domestic consumption; 

5. whether, and to what extent, such nations otherwise 
contribute to, or foster the growth of, a sound and economic 
United States fishing industry, including minimizing gear 
conflicts with fishing operations of United States fishermen, 
and transferring harvesting or processing technology which will 
benefit the United States fishing industry; 

6. whether, and to what extent, the fishing vessels of such 
nations have traditionally engaged in fishing in such fishery; 

7. whether, and to what extent, such nations are cooper- 
ating with the United States in, and making substantial contri- 
butions to, fishery research and the identification of fishery 


resources; and 
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8. such other matters as the United States deems appropriate. 


ARTICLE V 

The Government of Spain shall cooperate with and assist 
the United States in the development of the United States 
fishing industry and the increase of United States fishery 
exports by taking such measures as reducing or removing impedi- 
ments, if any, within the framework of Spanish foreign trade 
regulations, to the importation and sale of United States 
fishery products, providing information concerning technical and 
administrative requirements for access of United States fishery 
products into Spain, providing economic data, sharing expertise, 
facilitating the transfer of harvesting or processing technology 
to the United States fishing industry, facilitating appropriate 
joint venture and other arrangements, informing its industry 
of trade and joint venture opportunities with the United States, 


and taking such other actions as may be appropriate. 
ARTICLE VI 


The Government of Spain shall take all necessary measures 
to insure: 

1. that nationals and vessels of Spain refrain from 
fishing for living resources over which the United States 
exercises exclusive fishery management authority except as 


authorized pursuant to this Agreement; 
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2. that all such vessels so authorized comply with the 
provisions of permits issued pursuant to this Agreement and 
applicable laws of the United States; and 

3. that the total allocation referred to in Article III, 
Paragraph 2.d. of this Agreement is not exceeded for any 


fishery. 
ARTICLE VII 


The Government of Spain may submit an application to the 
Government of the United States for a permit for each fishing 
vessel of Spain that wishes to engage in fishing in the fish- 
ery conservation zone pursuant to this Agreement. Such appli- 
cation shall be prepared and processed in accordance with 
Annex I, which constitutes an integral part of this Agreement. 
The Government of the United States may require the payment 
of fees for such permits and for fishing in the United States 


fisheries zone. 
ARTICLE VIII 


The Government of Sp&in shall insure that nationals and 
vessels of Spain refrain from harassing, hunting, capturing 
or killing, or attempting to harass, hunt, capture or kill, 
any marine mammal within the United States fishery conserva- 


tion zone, except as may be otherwise provided by an inter- 
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national agreement respecting marine mammals to which the 
United States is a party, or in accordance with specific 
authorization for and controls on incidental taking of 
marine mammals established by the Government of the United 


States. 


ARTICLE IX 


The Government of Spain shall insure that in the conduct 
of the fisheries under this Agreement: 

l. the authorizing permit for each vessel of Spain is 
prominently displayed in the wheelhouse of such vessel; 

2. appropriate position-fixing and identification equip- 
ment, as determined by the Government of the United States, 
is installed and maintained in working order on each vessel; 

3. designated United States observers are permitted to 
board, upon request, any such fishing vessel, and shall be 
accorded the courtesies and accommodations provided to ship's 
officers while aboard such vessel, and owners, operators and crews 
of such vessel shall cooperate with observers in the conduct of 
their official duties, and, further, the Government of the United 
States shall be reimbursed for the costs incurred in the utiliza- 
tion of observers; 

4. agents are appointed and maintained within the United 
States possessing the authority to receive and respond to any 


legal process issued in the United States with respect to an 
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owner or operator of a vessel of Spain for any cause arising out 
of the conduct of fishing activities for the living resources 
over which the United States exercises exclusive fishery manage- 
ment authority; and 

5. all necessary measures are taken to minimize fishing 
gear conflicts and to insure the prompt and adequate compensa- 
tion of United States citizens for any loss, or damage to, their 
fishing vessels, fishing gear or catch, and resultant economic 
loss, that is caused by any fishing vessel of Spain as deter- 


mined by applicable United States procedures. 


ARTICLE X 


In order to facilitate the prompt and adequate compensation 
of the citizens of one country for any loss of, or damage to, 
their fishing vessels, fishing gear or catch which is approximately 
caused by any fishing vessel or fishing gear of the other country, 
both Governments agree to the continuation of the American-Spanish 


Fisheries Board described in Annex II. 


ARTICLE XI 


The Government of the United States undertakes to authorize 
Spanish fishing vessels allowed to fish pursuant to this Agreement 
to enter United States ports in accordance with United States laws, 
for the purpose of purchasing bait, supplies, or outfits, or 


effecting repairs, or for such other purposes as may be authorized. 
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ARTICLE XII 





The Government of Spain shall take all appropriate measures 
to assist the United States in the enforcement of it laws per- 
taining to fishing in the fishery conservation zone and to insure 
that each vessel of Spain that engages in fishing for living 


resources subject to the exclusive fishery management authority 





of the United States shall allow and assist the boarding and 
inspection of such vessel by any duly authorized enforcement 
officer of the United States and shall cooperate in such enforce- 
ment action as may be undertaken pursuant to the laws of the 


United States. 


ARTICLE XIII 

1. The Government of the United States will impose appro- 
priate penalties, in accordance with the laws of the United States, 
on vessels of Spain or their owners or operators, that violate 
the requirements of this Agreement or of any permit issued here- 
under. 

2. In cases of seizure and arrest of a vessel of Spain 
by the authorities of the Government of the United States, noti- 
fication shall be given promptly through diplomatic channels 
informing the Government of Spain of the action taken and of any 
penalties subsequently imposed. 

3. Arrested vessels and their crews shall be promptly re- 
leased, subject to such reasonable bond or other security as 


may be determined by the court. 
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4. The representatives of the United States will generally 
recommend to the court in any case arising out of fishing activi- 
ties under this Agreement that the penalty for violation of fishery 


regulations not include imprisonment. 


ARTICLE XIV 


1. The Governments of the United States and Spain undertake 
to cooperate in the conduct of scientific research required for 
the purpose of managing and conserving living resources subject 
to the exclusive fishery management authority of the United States, 
including the compilation of the best available scientific informa- 
tion for management and conservation of stocks of mutual interest. 

2. The competent agencies of the two Governments shall 
cooperate in the development of research plans on stocks of 
mutual concern through correspondence or meetings as appropriate, 
and may modify them from time to time by agreement. Such research 
plans may include, but are not limited to, the exchange of in- 
formation and scientists, regularly scheduled meetings between 
scientists to prepare research plans and review progress, and 
jointly conducted research projects. 

3. The conduct of agreed research during regular commercial 
fishing operations on board a fishing vessel of Spain in the 
United States fishery conservation zone shall not be deemed to 
change the character of the vessel's activities from fishing 
to scientific research. Therefore, it will still be necessary 


to obtain a permit for the vessel in accordance with Article VII. 


TIAS 10581 


34 UST] Spain—Fisheries—July 29, 1982 3793 





4. The Government of Spain shall cooperate with the Govern- 
ment of the United States in the implementation of procedures 
for collecting and reporting biostatistical information and 
fisheries data, including catch and effort statistics, in 
accordance with procedures which will be stipulated by the 


United States. 


ARTICLE XV 


The Government of the United States and the Government 
of Spain shall carry out periodic bilateral consultations 
regarding the implementation of this Agreement and the develop- 
ment of further cooperation in the field of fisheries of mutual 
concern, including the establishment of appropriate multilateral 
organizations for the collection and analysis of scientific 


data respecting such fisheries. 


ARTICLE XVI 


Should the Government of the United States indicate to the 
Government of Spain that nationals and vessels of the United 
States wish to engage in fishing in the fishery conservation 
zone of Spain or its equivalent, the Government of Spain will 
allow such fishing on the basis of reciprocity and on terms 
not more restrictive than those established in accordance 


with this Agreement. 
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ARTICLE XVII 


Nothing contained in the present Agreement shall prejudice 
the views of either Government with respect to the existing 
territorial or other jurisdiction of the coastal State for 
all purposes other than the conservation and management of 


fisheries. 


ARTICLE XVIII 


1. This Agreement shall enter into force on a date to 
be agreed upon by exchange of notes, following the completion 
of internal procedures of both Governments, [1] and remain in 
force until July 1, 1987, unless extended by exchange of notes 
between the Parties. Nothwithstanding the foregoing, either 
Party may terminate this Agreement after giving written notice 
of such termination to the other Party one year in advance. 
Prior to such termination the Parties shall consult. 

2. This Agreement shall be subject to review by the 
two Governments two years after its entry into force at the 
request of either or upon the conclusion of a multilateral 
treaty resulting from the Third United Nations Conference 
on the Law of the Sea. 

IN WITNESS WHEREOF, the undersigned, being duly authorized 


for this purpose, have signed this Agreement. 


1 Jan. 17, 1983. 
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DONE at Washington, July 29, 1982, in. the English and 


Spanish languages, both texts being equally authentic. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF SPAIN: 
TED STATES OF AMERICA: 


kb Gna lah UI 


1 James L. Malone. 
2 José Llad6. 
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ANNEX I 


Application and Peimit Procedures 


The following procedures shall govern the application for 


and issuance of annual permits authorizing vessels of Spain 


to engage in fishing for living resources over which the 


United States exercises exclusive fishery management authority: 


1. The Government of Spain may submit an application to 


the competent authorities of the United States for each fish- 


ing vessel of Spain that wishes to engage in fishing pursuant 


to this Agreement. Such application shall be made on forms 


provided by the Government of the United States for that purpose. 


2. Any such application shall specify 


a. 


b. 


TIAS 10581 


the name and official number or other identifica- 
tion of each fishing vessel for which a permit 

is sought, together with the name and address 

of the owner and operator thereof; 

the tonnage, capacity, speed, processing equip- 
ment, type and quantity of fishing gear, and 

such other information relating to the fishing 
characteristics of the vessel as may be requested; 
a specification of each fishery in which each 
vessel wishes to fish; 

the amount of fish or tonnage of catch by species 
contemplated for each vessel during the time such 


permit is in force; 


34 UST] Spain—Fisheries—July 29, 1982 3797 





e. the ocean area in which, and the season or period 
during which, such fishing would be conducted; and 

f. such other relevant information as May be requested, 
including desired transshipping areas. 

3. The Government of the United States shall review each 
application, shall determine what conditions and restrictions 
may be needed, and what fee will be required, and shall inform 
the Government of Spain of such determinations. The Government 
of the United States reserves the right not to approve applica- 
tions. 

4. The Government of Spain shall thereupon notify the 
Government of the United States of its acceptance or rejection 
of such conditions and restrictions and, in the case of a 
rejection, of its objections thereto. 

5. Upon acceptance of the conditions and restrictions by 
the Government of Spain and the payment of any fees, the Govern- 
ment of the United States shall approve the application and 
issue a permit for each Spanish fishing vessel, which fishing 
vessel shall thereupon be authorized to fish in accordance with 
this Agreement and the terms and conditions set forth in the 
permit. Such permits shall be issued for a specific vessel 
and shall not be transferred. 

6. In the event the Government of Spain notifies the 
Government of the United States of its objections to specific 


conditions and restrictions, the two sides may consult with 
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respect thereto and the Government of Spain may thereupon 
submit a revised application. 
7. The procedures in this Annex may be amended by agree- 


ment through an exchange of notes between the two Governments. 
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ANNEX II 


American-Spanish Fisheries Board 


Section I - Establishment of the Board 


1. There is hereby established an American-Spanish 
Fisheries Board (hereinafter called the Board). 

2. The Board shall consist of four members, two appoin- 
ted by the Government of Spain and two appointed by the Govern- 
ment of the United States of America. At least one of the two 
members appointed by each Government shall have knowledge of 
the general principles of international law, particularly 
those relating to fisheries matters. Each Government shall 
inform the other of the names of the persons it appoints to 
the Board. Each Government-appointed member shall serve at 
the pleasure of the appointing Government. It is the respon- 
sibility of each Government to maintain its full complement 
of members. 

3. Each Government may appoint one non-voting technical 
adviser to the Board for each matter heard. 

4. All decisions of the Board shall be undertaken unani- 
mously by those members present and voting, so long as at 
least one member appointed by each Government is present. 

5. Taking into account the location of the fisheries off 
the United States coast, the Board shall normally sit in Wash- 
ington, D.C. Insofar as is necessary considering the location 
of the Parties and the availability of evidence, the Board may 


sit in Madrid or elsewhere. 
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6. English and Spanish shall be the official working 
languages of the Board. The Government shall assist the Board 
in arranging for hebeanany translations and interpretations. 

7. As used in this Agreement, the term “national” refers 
to any vessel or person, natural or juridical, including but 


not limited to a government entity. 
Section II - Conciliation Functions 


1. The Board shall consider claims advanced by a national 
of either State against a national of the other State regarding 
financial loss resulting from damage to or loss of the national's 
‘fishing vessel or fishing gear. 

2. No claim may be brought more than two years after the 
occurrence of the relevant incident, unless the Board decides 


unanimously to make an exception for a specific incident. 
Section III - Conciliation Procedures 


1. The Board shall establish its procedures in accordance 
with this Annex. 

2. Acclaim, as referred to in Section II above, shall be 
brought before the Board by a written request. The request 
shall be in the form of a sworn statement which shall include, 
inter alia, a detailed account of the incident from which the 
Claim arises, the identity of all persons and vessels involved, 
the remedy sought (damages claimed), and a list of potential 


witnesses knowledgeable about the incident. All appropriate 
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documentary evidence supporting the claim shall be forwarded 
with the claim to the Board. 

3. Upon receipt of a claim, the Board shall, as soon 
as practicable, commence an inquiry into the incident, and 
inform both governments. Each Government shall immediately 
notify any of its nationals against whom a claim is made. 

Its nationals may in turn file with the Board a sworn state- 
Ment responding to the claim. The response may contain a 
counterclaim insofar as the counterclaim arises from the same 
incident upon which the claim is based. A counterclaim shall 
be in the same form and contain the same information as a 
claim. The Board may join claims that arise from the same 
incident, without prejudice to the right of each party to 
present evidence with or without counsel. 

4. The Board may request further information and docu- 
Ments from the parties to the dispute or from appropriate 
governmental agencies. All statements, reports, or other 
documents presented to the Board shall be duly sworn and 
attested as to their authenticity, insofar as reasonably 
possible. Official Government reports and documents need 
not be so authenticated. 

5. If either the claimant or the respondent requests a 
hearing, or if the Board deems it desirable to hold a hearing, 
the Board shall convene a hearing regarding the incident. 

The claimant and respondent may appear at the hearing personally 


or through a representative, with or without counsel, and may 
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present witnesses. The Board may invite as a witness any per- 
son, organization, corporation or other entity which has a 
direct interest in or knowledge of the matter. The claimant 
and respondent shall be permitted to question all persons 
testifying at the hearing, provided that no person shall be 
required to respond to any question. 


6. he Governments will facilitate the work of the Board. 
Section IV - Conciliation Report 


1. The Board shall prepare a report containing its 
findings as to: 

(a) the facts giving rise to the claim; 

(b) the extent of damage or loss; 

(c) the degree of respondent's or claimant's responsi- 

bility, if any; and 

(d) the amount, if any, which should be paid by respondent 

or claimant as compensation for losses arising from 
the incident. 

2. If the Board does not unanimously adopt the findings, 
this shall be stated in the report, and the report shall con- 
tain separate statements of each Board member's opinion. 

3. The Board shall transmit its report to the claimant, 
to the respondent, and to each of the two Governments no later 
than sixty days after the completion of the procedures under 


Section III. 
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4. Within thirty days after receipt of the Board's report, 
either the claimant or the respondent may request in writing 
that the Board reconsider its report. The request shall set 
forth the reasons for the request and material substantiating 
the request. The Board may decide to reconsider its report 
and, if it deems appropriate, receive new evidence or convene 
a rehearing, or both. Section III procedures will be appli- 
cable to the reconsideration. 

5. The two Governments undertake to encourage settlement 
of claims in accordance with the findings of the Board. 

6. Within sixty days of receipt of the Board's report 
each Government shall inform the Board in writing of the 
actions taken by its nationals pursuant to the Board's findings. 

7. %If one of the parties to a conciliation proceeding 
refuses to settle in accordance with the findings of the 
Board, the Board shall encourage the parties to submit their 
dispute to binding arbitration. 

8. The Board's report and the information provided by 
each Government shall be published in the. form agreed by the 


Board. 
Section V - Use of the Board 


: The two Governments shall encourage their nationals to 
use, where appropriate, the Board to settle claims resulting 


from damage to or loss of fishing gear and vessels. The 
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Governments shall give information about the Board to inter- 


ested persons. 


Section VI - Applicable Law 


In all proceedings under this Annex the Board shall apply: 


(a) 


(b 


(c) 
(a) 


1. 


international conventions, whether general or parti- 
cular, establishing rules expressly recognized by the 
two Governments, including bilateral and multilateral 
agreements between the two Governments dealing gitk 
fisheries and maritime matters generally; 
international custom, as evidence of a general practice 
accepted as law; 

the general principles of law recognized by nations; 
judicial decisions and the teachings of the most 
highly qualified publicists of the various nations, 
as subsidiary means for the determination of rules 


of law. 
Section VII - Other Remedies 


Nothing in this Annex shall preempt, prejudice, or 


in any other way affect judicial proceedings, or the right to 


institute such proceedings, or in any way prejudice or affect 


the substantive or procedural rights of any person, whether 


or not such person appears before or participates in the pro- 


ceedings of the Board. 
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2. No claim shall be brought the substance of which has 
been or is being adjudicated or arbitrated between the parties. 
The Board may refuse to consider a claim on the grounds that 
it should be joined to an existing judicial proceeding involv- 
ing substantially the same issues and in which the law appli- 
cable to such judicial proceeding appears to permit such 
joinder. 

3. The Board shall immediately suspend conciliation pro- 
ceedings regarding a claim in respect to which judicial pro- 


ceedings are instituted, unless the court before which the 


proceedings are pending determines, in the exercise of its 


lawful authority, that the parties may continue to proceed 
before the Board. 

4. The Board shall immediately terminate conciliation 
proceedings regarding a claim in respect to which there is a 


binding agreement to arbitrate. 


Section VIII - Funding 


Each Government shall pay all expenses, including compen- 
sation, of the members it appoints to the Board and of any 
technical advisers it appoints. The two Governments will 
share equally all the administrative and operational costs of 
the Board. Such costs do not include expenses related to the 
presentation or production of evidence or the appearance of 


witnesses. 
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Section IX - Review 


At the request of either Government, representatives of 
the two Governments shall meet to review the operation of this 
Annex and to consider proposals for its revision. This Annex 
may be amended through an exchange of notes between the two 


Governments. 
Section X - Termination 


At any time either Government may give written notice to 
the other Government of its intention to denounce this Annex, 
“in which case the Annex shall terminate sixty days from the 
date of the notification, provided that the effect of the 
Annex shall in any event continue until the conclusion of 
conciliation proceedings and arbitrations instituted prior to 
its termination, unless otherwise agreed by the two Govern- 


ments. 


TIAS 10581 


34 UST] Spain—Fisheries—July 29, 1982 3807 





ACUERDO ENTRE EL GOBIERNO DE ESTADOS UNIDOS DE AMERICA Y EL GOBIEK 
NO DE ESPANA SOBRE LA PESCA FRENTE A LA COSTA DE ESTADOS UNIDOS 





El Gobierno de Estados Unidos de Am6rica y 
El Gobierno de Espafia 


considerando el interés comGn de ambas naciones en la gesti6n racio 
nal, protecci6n y logro del rendimiento Sptimo de los stocks de pes 
cado frente a las costas de Estados Unidos. 


Reconociendo que Estados Unidos ha establecido una zona 
de protecci6n pesquera en el interior de las 200 millas nduticas, 
comprendidas desde la linea de sus costas, en la cual ejerce exclu 
siva autoridad en la gesti6n de toda la fauna piscfcola y que Esta- 
dos Unidos ejerce igualmente tal autoridad sobre los recursos vi- 
vos de la plataforma continental que pertenece a su territorio, y 
sobre las especies anddromas de pescado de origen estadounidense. 


Reconociendo que Espafia ha estado cooperando en la ges- 
ti6n racional y conservaci6n de los recursos vivos frente a las cos 
tas de Estados Unidos y que los pescadores y buques de Espafia tra- 
dicionalmente han estado comprometidos en el desarrollo de tales 
recursos; y 


deseosos de establecer t@érminos y condiciones razonables 
para las pesquerfas de interés mutuo sobre las que Estados Unidos 


ejerce autoridad exclusiva de gesti6n pesquera. 


Convienen en lo siguiente: 


Artfculo I 


El objeto de este Acuerdo es promover la protecci6n efec- 
tiva, el rendimiento 6ptimo y la gesti6n racional de las pesquertas 
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de mutuo interés frente a la costa de Estados Unidos, as{ como 
llegar a un comGn entendimiento en cuanto a los principios y pro 
cedimientos segGn los cuales los pescadores y buques espafioles 
puedan pescar los recursos vivos sobre los que Estados Unidos 
ejercen autoridad exclusiva en su gesti6n, tal como lo dispone 
la legislaci6n de Estados Unidos. 


Articulo II 


La significaci6n de los siguientes términos utilizados 


en este Acuerdo queda asf: 


1.- “Recursos vivos sobre los que Estados Unidos ejerce autoridad 
con cardcter exclusivo en materia de gesti6n pesquera" significa 
todo e] pescado dentro de la Zona de Protecci6n pesquera de Esta- 
dos Unidos (excepto las especies altamente migratorias), todas 
las especies anddromas de pescado cuyo desove se efectGia en aguas 
dulces o de estuario de Estados Unidos, que emigran hacia las 
aguas del Océano micntras se encuentren en la Zona de Protecci6n 
pesquera de Estados Unidos, y en aguas no comprendidas en las ju- 
risdicciones nacionales de pesca reconocidas por los Estados Uni- 
dos, y todos los recursos vivos de la plataforma continental per- 
teneciente a los Estados Unidos; 


2.- "Pescado" significa todos los “peces de aleta" ("finfish"), 
moluscos, crustd&ceos y otras formas de vida marina, animal o vege 
tal, que no sean mamf{feros marinos, aves y especies altamente mi- 
gratorias. 


3.- "Pesquerfa" significa: 


a.- Uno o més "stocks" de peces que puedan considerarse 
como una unidad para los fines de su protecci6n y 
gesti6n, y que se identifican por medio de caracte- 
risticas geogrdéficas, cientificas, técnicas, recrea 
tivas y econ6micas; y 
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b.- Cualquier pesca de dichos "stocks". 


4.- "Zona de Protecci6n pesquera” significa una zona contigua al 
mar territorial de Estados Unidos, cuyo limite por la parte del 
mar es una linea trazada de tal forma que cada punto de ella esté 
a 200 millas nauticas de la linea de base a partir de la cual se 
mide la extensi6n del mar territorial de Estados Unidos. 


S.~ "Pesca" significa: 


a.- Capturar, coger pescado. 

b.~ La tentativa de capturar o coger pescado. 

c.- Cualquier otra actividad de la que pueda esperarse 
como resultado el capturar o coger pescado. 

d.- Cualquier actividad en el mar, incluida la de ela- 
boraci6n, que se realice directamente en apoyo de, 
© como preparaci6n para cualquier actividad descrita 
anteriormente en los sub-p4rrafos a-c, siempre y 
cuando dicho término no incluya otras utilizacioncs 
legitimas de las aguas de alta mar, comprendidas las 
actividades de investigaci6n cientfifica. 


6.- "Buque de Pesca" significa todo buque, barco, navi6 u otra em- 
barcaci6n que se utiliza, o se equipa para ser utilizado, o de la 
clase que se suele utilizar, para: 


a.~ La pesca; o 


b.- La ayuda o la asistencia a uno o m&s buques en el mar 
que realicen alguna actividad relacionada con la pes 
ca, inclufdas las de preparaci6n, suministro, alma- 
cenamiento, refrigeraci6n, transporte o elaboraci6n. 


7.- "Especie altamente migratoria" significa especies de atfin que 
en su ciclo vital desovan y migran hacia grandes distancias en el 
Océano. 
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8.- “"Mamffero marino” significa todo animal mamffero morfolégi- 
camente adaptado al medio marino, inclufdas las nutrias de mar 
(sea otters) y los miembros de las especies “sirenia", "pinni- 
pedia" y "cet&ceay o que habitan primariamente el medio marino, 


como es el caso del oso polar. 
Artficulo III 


1l.+ El Gobierno de Estados Unidos est& dispuesto a permitir el 
acceso a los buques pesqueros extranjeros para que pesquen, de 
acuerdo con los términos y condiciones que se establezcan en los 
permisos concedidos con arreglo al articulo VII, la parte de la 
captura total autorizada de una pesquerfa determinada que no pes 
quen los buques pesqueros estadounidenses, puesta a disposici6n 
de los buques pesqueros extranjeros conforme a la legislaci6n de 
Estados Unidos. 


2.- El Gobierno de Estados Unidos, sin perjuicio de los ajustes 
que sean necesarios por circunstancias imprevisibles que afecten 
a los Stocks, en conformidad con su propia legislaci6n, fijara 


cada ajo: 


a.~ La captura total autorizada para cada pesquerfa, ba 
s&ndose en un rendimiento 6ptimo, habida cuenta de 
los datos cientificos disponibles, y los factores 
sociales, econémicos y cualesquiera otros pertinen- 
tes. 


b.~- La capacidad de captura de los buques estadouniden- 
ses con respecto a cada pesquerfa. 


c.- La parte de la captura total permisible para una pes 
querfa espec{fica a la que podr&n tener acceso, con 
periodicidad anual, los buques pesqueros extranjeros, 
Y 

d.- La asignaci6n de la parte disponible a los buques 
pesqueros espanoles debidamente cualificados. 


TIAS 10581 


34 UST] 


Spain—Fisheries—July 29, 1982 


3811 





3.- En cumplimiento del p&rrafo 2.d de este art{culo, los Estados 


Unidos fijar&n, cada afo, las medidas necesarias para evitar la 


sobrepesca, logrando, al mismo tiempo, sobre una base continua, 


el rendimiento 6ptimo de cada pesquerfa de acuerdo con la Ley de 


Estados Unidos. 


Dichas medidas podr&n incluir, entre otras, las siguien- 


tes: 


La designaci6n de zonas y perfodos en que la pesca 
estar4 autorizada, o limitada, o se realiza s6lo 
con un determinado tipo de barco pesquero o con can 
tidades y tipos especfficos de artes de pesca. 


Limitaciones de la captura de pescado, basadas en 
zonas, especies, talla, nGmero, peso, sexo, captura 
incidental, biomasa total u otros factores. 


Limitaciones en el nf&mero y tipos de barcos pesque- 
ros que puedan realizar la pesca y/o en el nGmero 
de dfas que cada barco del total de la flota pueda 
pescar, en una zona designada, peces de una pesque- 
rifa determinada. 


Requisitos en cuanto a los tipos de artes de pesca 
que puedan o no utilizarse, y 


Requisitos que tengan por objeto facilitar el cumpli 
miento obligatorio de dichas condiciones y restric- 
ciones, inclufdo el mantenimiento de un equipo apro- 
piado de identificaci6n y determinaci6n de la posi- 
ci6n. 


4.- El Gobierno de Estados Unidos notificar& a su debido tiempo 


al Gobierno espafiol las normas previstas en este art{culo. 


Articulo Iv 


Para determinar la parte del excedente del que podr&n dis 


poner los barcos de cada pafs, incluyendo a los de Espana, el Go- 
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bierno de Estados Unidos decidir&, sobre la base de los factores 
sefialados en su legislaci6n, teniendo en cuenta los siguientes 


factores: 


1.- La imposici6n o no por dichas naciones de barreras arancela- 
rias o de otro tipo sobre la importaci6n de pescado o productos 
de la pesca procedentes de Estados Unidos, as{ como algGn otro 
tipo de restricciones en su acceso al mercado nacional. 


2.- El hecho de que dichas naciones estén cooperando o no con Es- 
tados Unidos en la promoci6én de las oportunidades existentes o 
nuevas oportunidades para el comercio pesquero, particularmente 
mediante la compra de pescado o de productos pesqueros a las in- 
dustrias de elaboraci6n de Estados Unidos o a los pescadores de 


dicho pafs. 


3.- El grado de colaboraci6n de cada naci6én y de sus flotas pesque 
ras en la aplicaci6n de la normativa pesquera de Estados Unidos. 


4.- Las necesidades de cada naci6n para su consumo doméstico res- 
pecto del pescado explotado en la zona de protecci6n pesquera. 


5.~ La medida en que estas naciones favorecen o contribuyen al cre 
cimiento de una industria pesquera en Estados Unidos sana y renta- 
ble, inclufdo el mantenimiento de los conflictos ocasionados por 
las artes de pesca a un nivel minimo, as{ como la transferencia tec 
nol6gica pesquera en beneficio de la industria pesquera de Estados 
Unidos. 


6.- La medida en que los barcos pesqueros de estas naciones han 
realizado tradicionalmente sus actividades de pesca en tal pesque- 
rfa. 


7.7 El grado en que estas naciones cooperan con Estados Unidos en 
la investigaci6n pesquera y en la identificaci6n de los recursos 
pesqueros, y realizan importantes aportes en estos campos; y 
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8.- Cualquier otro punto que los Estados Unidos estimen apropiado. 


Articulo V 


El Gobierno espafiol cooperardé y contribuird al desarro- 
llo de la industria pesquera de Estados Unidos, y al aumento de 
sus exportaciones pesqueras, tomando medidas tales como la reduc- 
ci6én o eliminaci6n de impedimentos a la importaci6n y venta de 
productos pesqueros de Estados Unidos en Espana, proporcionando 
informaci6n en relaci6n con los requisitos técnicos y administra- 
tivos necesarios para el acceso de productos pesqueros norteameri- 
canos, suministrando datos econémicos, intercambiando experiencias, 
facilitando la transferencia de tecnologfa de pesca o procesamien- 
to a la industria pesquera de Estados Unidos, facilitando la crea- 
ci6n de empresas conjuntas y otros arreglos, informando a su indus- 
tria sobre las oportunidades de comercio y de puesta en marcha de 
empresas conjuntas con Estados Unidos, y adoptando cualquier otra 
medida que pueda considerarse adecuada. 


Art{fculo VI 


El Gobierno espafiol tomardé todas las medidas necesarias 
para asegurar: 


1.=- Que los nacionales y barcos espafoles se abstendr4n de pescar 
los recursos vivos sobre los que Estados Unidos ejerce autoridad ex- 


clusiva de gesti6én pesquera, excepto lo autorizado en este Acuerdo. 


2.- Que todos los barcos autorizados cumplirdn con los requisitos 
de los permisos de pesca expedidos segfin este Acuerdo y las le- 
yes de Estados Unidos. 


3.~ Que el total de la asignaci6n a la que se refiere el art{culo 
III, parrafo 2.d, de este Acuerdo no serd superada en ninguna pes- 
querfa. 
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Articulo VII 


El Gobierno de Espafia puede solicitar del Gobierno de 
Estados Unidos un permiso de pesca para cada buque pesquero es- 
pafiol que desee pescar en la Zona de Protecci6n Pesquera conforme 
a este Acuerdo. Dicha solicitud ser4 preparada y tramitada de 
acuerdo con el Anexo, que constituye una parte integrante de es- 
te Acuerdo. El Gobierno de Estados Unidos podr& exigir el pago de 
derechos por tales permisos y por pescar en la zona de pesqueria 
de Estados Unidos. 


Articulo VIII 


El Gobierno ge =spafia garantiza que los nacionales y 
buques pesqueros espanoles se abstendr&n de acosar, cazar, captu- 
yar o matar, o de intentar acosar, cazar,capturar o matar, cual- 
quier mamifero marino dentro de la Zona de Protecci6én Pesquera de 
Estados Unidos, con excepcién de lo estipulado, en otro sentido, 
bien en un acuerdo internacional relativo a los mamiferos marinos 
del cual sea parte Estados Unidos, bien con arreglo a una autori- 
zaci6n espec{fica para y control sobre captura incidental de mami- 
feros marinos establecida a tal efecto por el Gobierno de Estados 
Unidos. 


Articulo Ix 


El Gobierno de Espafia garantiza que en el desarrollo de 
las pesquerfas con arreglo a este Acuerdo se cumplir&n los siguien- 
tes puntos: 


1.- Que el permiso de pesca de cada barco espafiol aparezca coloca- 
do visiblemente en la camara del timonel de dicho barco. 


2.- Que cada barco vaya dotado de equipos para determinar su posi- 
ci6én y permitir su identificaci6én, tal como determina el Gobierno 
de Estados Unidos, manteniéndolos en buen estado de funcionamien- 


to. 
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3.- Que se permita a observadores estadounidenses autorizados a 
subir, previa petici6n, a bordo de cualquiera de dichos barcos 
pesqueros, en los que se les ofrecer4 el trato y el acomodo del 
que disfrutan los oficiales, durante el tiempo que permanezcan a 
bordo, Tanto propietarios como patrones y tripulaciones de dichos 
barcos cooperar&n con los observadores en el cumplimiento de sus 
deberes oficiales, reembolsando al Gobierno de Estados Unidos los 
costes en que se haya incurrido al utilizar los observadores. 


4.- Que se nombren y se eStablezcan en Estados Unidos agentes con 
autoridad para recibir y responder a documentos que se expidan en 
relaci6n con cualquier procedimiento legal iniciado en Estados Uni 
dos con respecto a un propietario u operario de un barco espanol, 
por cualquier causa que se origine durante el desarrollo de las 
actividades de pesca de losrecursos vivos sobre los que Estados 
Unidos tiene exclusiva autoridad de gesti6n pesquera. 


5.- Que se tomen todas las medidas necesarias para mantener a un 
nivel mfinimo los conflictos ocasionados por motivos t&cnico-pes- 
queros, garantizando la pronta y adecuada compensaci6n a los ciu- 
dadanos estadounidenses por cualquier pérdida o dafio a sus barcos 
pesqueros, artes de pesca o captura y pérdida econ6mica resultante 
que hayan podido surgir, causados por cualquicr barco pesqucro cs- 
pafol, tal y como viene definido por las normas de Estados Unidos. 


Articulo xX 


Con el fin de facilitar una rapida y adecuada compensa- 
ci6én a los ciudadanos de uno de los dos pafses, afectados por pér- 
didas o dafios en sus barcos pesqueros, aparejos.o capturas, causa- 
dos directamente por barcos 9 aparejos del otro, ambos Gobiernos 
acuerdan que el Comité de Pesca hispano-norteamericano descrito en 
el Anexo II continGe como tal. 


Articulo XI 


El Gobierno de Estados Unidos se compromete a permitir 
que los buques pesqueros espafioles autorizados a faenar segGn este 


TIAS 10581 


3816 


U.S. Treaties and Other International Agreements 


[34 UST 





Acuerdo entren en puertos norteamericanos con el fin de abastecer- 
se de cebo, provisiones o equipos, o para realizar reparaciones, 
© para otros fines para los que pueda obtenerse autorizaci6n. 


Articulo XII 


El Gobierno espafiol adoptar& todas las medidas necesarias 
tendentes a cooperar con Estados Unidos en la aplicaci6n de su le- 
gislaci6n pesquera sobre su zona de Protecci6n y a garantizar que 
cada buque espafiol que faene la pesca de recursos vivos que esté 
bajo la autoridad de gesti6n exclusiva de Estados Unidos permita 
y colabore en su abordamiento e inspecci6n por agentes oficiales 
de Estados Unidos, asi como en la ejecuci6n de las medidas proce- 
dentes de acuerdo con las leyes de Estados Unidos. 


Articulo XIII 


1.- El Gobierno de Estados Unidos impondré las sanciones apropia- 
das, de acuerdo con sus leyes, a los buques espafoles o a sus pro- 
pietarios o patrones que incumplan los requisitos de este Acuerdo 
o de algGn permiso expedido en virtud de este Acuerdo. 


2.- En caso de captura y detenci6n de un barco espafiol por las 
Autoridades del Gobierno de los Estados Unidos, las medidas adop- 
tadas y las sanciones que se hayan impuesto serdn notificadas por 
via diplom&tica, raépidamente, al Gobierno espajiol. 


3.~- Los barcos detenidos y sus tripulaciones serfn rfpidamente li- 
berados, previo pago de una fianza razonable, u otra garant{fa, 
segGn determine el Tribunal. 


4.- Los representantes de Estados Unidos recomendar&n generalmente 
al Tribunal, en las causas derivadas de las actividades de pesca 
con arreglo a este Acuerdo, que la sanci6n por violaci6n de las re- 
glamentaciones pesqueras no prevea el castigo con privaci6n de li- 
bertad. 
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Articulo XIV 


1.- Los Gobiernos espanol y estadounidense cooperar&n en la inves- 
tigaci6n cientifica requerida para la gesti6n y protecci6n de los 
recursos vivos sujetos a la autoridad exclusiva de la gesti6n pes- 
quera de Estados Unidos, inclufda la recopilaci6n de la mejor in- 
formaci6én cientifica disponible relativa a la gesti6n y protecci6n 
de los stocks de interés mutuo. 


2.- Los Organismos competentes de ambos Gobiernos cooperar4n en 

el desarrollo de planes de investigaci6n sébre los stocks de mutuo 
interés mediante correspondencia o reuniones, segGn convenga, y po- 
dr&n modificarlos, llegado el caso, mediante ‘acuerdo. Los_ planes 
de investigaci6n convenidos podrdn incluir, sin que esto sea limi- 
tativo, el intercambio de informaci6n y de cientfificos, reuniones 
programadas con regularidad entre cientificos con el fin de pre- 
parar planes de investigaci6n y analizar el posible progreso rea- 
lizado, as{ como la realizaci6n conjunta de proyectos de investi- 
gaci6n. 


3.- Se considerar& que la realizaci6n de la investigaci6n conve~ 
nida, durante el transcurso de las normales operaciones comercia- 
les de pesca, a bordo de un pesquero espafiol en la Zona de Protec- 
ci6n Pesquera de Estados Unidos, no constituye un cambio de las 
actividades de pesca del buque por el de actividades cient{ificas. 
Por consiguiente, sera también necesario obtener un permiso para 
el barco en cuesti6n, de acuerdo con el Artfculo VII. 


4.~- El Gobierno de Espafia cooperar& con el Gobierno de Estados Uni-~ 
dos en la ejecuci6n de procedimientos de recopilaci6n y comunica- 
ci6én de informaci6n bioestadistica y datos relativos a pesquerfas, 
inclufdas las estadisticas de captura y esfuerzo, de acuerdo con 
los procedimientos que estipule Estados Unidos. 


.Articulo XV 


Los Gobiernos de Espafia y Estados Unidos llevar4n a ca- 
bo consultas peri6édicas bilaterales relativas a la ejecuci6n de 
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este Acuerdo, as{ como al desarrollo de una ulterior cooperaci6n 
en el campo de las pesquerfas de Mutuo interés, incluida la cons- 
tituci6n de organizaciones multilaterales apropiadas para la re- 
copilaci6n y el an&lisis de datos cient{ficos relativos a dichas 


pesquerfas. 


Articulo XVI 


Si el Gobierno de los Estados Unidos informa al Gobier- 
no espanol que nacionales y buques pesqueros estadounidenses de- 
sean pescar en la Zona de Protecci6n Pesquera espafiola o su equi- 
valente, el Gobierno Espafiol permitird tal pesca sobre la base 
de la reciprocidad y en unas condiciones no m&s restrictivas que 
las establecidas con arreglo al presente Acuerdo. 


Art{culo XVII 


Las disposiciones contenidas en el presente Acuerdo no 
prejuzgardn los criterios de uno y otro Gobierno respecto a la 
jurisdicci6n territorial existente u otra del Estado costero, pa- 
ra todo lo que no sea la protecci6n y gesti6n de las pesquerfas. 


Artf{culo XVIII 


1l.- Este Acuerdo entrar& en vigor en una fecha a convenir por un 
Canje de Notas, después de que se cumplan los requisitos de ré- 
gimen interno de ambos Gobiernos, y seguiré vigente hasta el 1 de 
Julio de 1987, a menos que sea prorrogado mediante Canje de No- 
tas entre las Partes. No obstante lo anteriormente expuesto, cada 
Parte podr& poner fin a este Acuerdo, previa notificaci6n un ano 
antes de su terminaci6n a la otra Parte. Ambas Partes mantendr4n 
conversaciones con anterioridad a la expiraci6n del Convenio. 


2.- Este Acuerdo podrd ser objeto de revisi6n por ambos Gobiernos 
dos afios después de su entrada en vigor, a petici6n de uno cual- 
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quiera de ellos, o cuando se concluya un Tratado Multilateral que 
se derive de la III Conferencia de las Naciones Unidas sobre e] 
Derecho del Mar. 


En fe de lo cual los infrascritos, debidamente autoriza- 
dos a este efecto, firman el presente Acuerdo. 


Hecho en Washington, a 29 de Julio ‘ de 1,982 
en los idiomas espafiol e inglés, siendo ambos textos igualmente 
auténticos. 


POR EL GOBIERNO DE LOS POR EL GOBIERNO DE 
ESTADOS UNIDOS ESPANA 


wee bac, F aiabidilld 
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ANEXO I 


NORMAS PARA LA SOLICITUD Y EXPEDICION 
DE LICENCIAS. 


Las normas siguientes regular&n la solicitud y expedi- 
ci6én de licencias anuales que autoricen a los buques espafioles a 
pescar los recursos vivos sobre los que Estados Unidos ejerce 
una autoridad exclusiva de gesti6n pesquera: 


1.- El Gobierno espaiiol podr& presentar una solicitud a las Auto- 
ridades competentes de Estados Unidos para cada buque pesquero es 
Ppanol que desee pescar con arreglo a este Acuerdo. Dicha solicitud 
debera& hacerse en un impreso (formulario) facilitado por el Gobier- 
no de Estados Unidos a este efecto. 


2.- En dicha solicitud se especificara: 


A. el nombre y el nGmero oficial u otra identificaci6n 
de cada buque pesquero para el que se solicite un per 
miso, juntamente con el nombre y la direcci6n del pro 
pietario y del patr6n del mismo. 


B. El tonelaje, capacidad, velocidad, equipo de trata- 
miento, tipo y cantidad de artes de pesca, y cualquier 
otra informaci6én que pueda requerirse relativa a las 
caracterfisticas pesqueras del buque. 


C. Las pesquerfas en las que cada barco desea pescar. 

D. La cantidad de pescado o tonelaje de capturas por es- 
pecies que cada barco cuenta pescar durante el perfodo 
de validez del permiso. 


E. La zona oce&nica y la temporada o el perfodo durante 
los cuales se realizara la pesca. 


F. Cualquier otra informaci6n pertinente que pueda ser 
requerida, inclufdas las zonas de transbordo deseadas. 
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3.- El Gobierno de Estados Unidos examinar& cada solicitud, de- 
terminar4 las condiciones y restricciones necesarias y los dere- 


chos exigibles. 


El Gobierno de Estados Unidos informar& de sus decisio- 
nes al Gobierno espajfiol, reservandose el derecho de rechazar las 
solicitudes que estime oportunas. 


4.~- El Gobierno espafiol notificar& inmediatamente al Gobierno de 
los Estados Unidos su aceptaci6n o rechazo de dichas condiciones 
y restricciones y, en caso de rechazo, de sus objeciones a este 


respecto. 


5.- Si las condiciones y restricciones, as{i como el pago de cua- 

lesquiera tipo de derechos, son aceptados por el Gobierno espanol, 
el Gobierno de Estados Unidos aprobar4 la solicitud y expedird un 
permiso para cada buque pesquero espafiol, que tendrd, por consi- 

guiente, la autorizaci6n para pescar con arreglo a este Acuerdo y 
en los términos y condiciones definidos en el permiso. Dichos per 
misos se expedir&n para un barco determinado y no podr4&n transfe- 


rirse. 


6.- En el caso de que el Gobierno espafiol notifique al Gobierno de 
Estados Unidos sus objeciones a algunas de las restricciones y con 
diciones especfficas, ambas Partes podr&n celebrar consultas a este 
respecto y el Gobierno espafiol podr& a continuaci6n presentar una 
nueva solicitud revisada. 


7.- Las Normas de este Anexo podr4n enmendarse por mutuo acuerdo, 
mediante un Canje de Notas entre ambos Gobiernos. 
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ANEXO_IT 


COMITE DE RECLAMACIONES PESQUERAS 


HISPANO-NORTEAMERICANO. 


SECCION I.- Creaci6n del Comité. 


« 


X.- Se crea por la presente un Comité de Pesquerfas Hispano-Nor- 
teamericano (denominado en adelante el Comité). 


2.- El Comité se compone de 4 miembros, 2 nombrados por el Gobier- 
no de los Estados Unidos de América y 2 nombrados por el Gobierno 
de Espafia. Al menos, uno de los dos miembros nombrados por cada Go 
bierno deberd tener conocimientos de los principios generales del 
Derecho Internacional, en particular en lo que concierne a los te- 
mas de pesca. Cada Gobierno notificaraé al otro los nombres de las 
personas nombradas para el Comité. Los miembros participar&n en 

el Comité a la disposici6n del Gobierno que los nombra. Cada Go- 
bierno tiene la responsabilidad de mantener el nGmero completo de 
miembros. 


3.- Cada Gobierno puede nombrar un asesor técnico sin derecho a 
voto para cada tema tratado en el Comité. 


4.- Las decisiones del Comité se adoptar&n por unanimidad de los 
miembros presentes y votantes, siempre y cuando esté presente, por 
lo menos, uno de los miembros nombrados por cada Gobierno. 


5.- El Comité se reunira& normalmente en Washington D.C., habida 
cuenta de la localizaci6n geogr&fica de las pesquerfas. Ahora bien, 
podr& reunirse en Madrid u otro lugar, de estimarse necesario, con 
siderando la situaci6n geograéfica de ambas Partes y el lugar en 
que se encuentrén las pruebas pertinentes. 


6.- El inglés y el espafiol ser&n los idiomas oficiales de trabajo 
del Comité. Los Gobiernos de cada uno de los dos paises colabora~ 
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r4n con el Comité en las traducciones e interpretaciones necesi- 


rias. 


7.- El término "nacional" utilizado en este Acuerdo se refiere a 
cualquier barco o persona, fisica o juridica, incluidos los entes 
gubernamentales, aunque no solamente ellos. 


SECCION II.- Funciones de Conciliaci6n. 


l.- El Comité atender4 las reclamaciones presentadas por el sGib- 
dito de uno de los dos Estados en contra de un sfibdito del otro 
Estado, que se refieran a pérdidas econémicas experimentadas, por 
dafios o por la pérdida del barco pesquero o de las artes de pesca. 


2.- No se podr&n presentar reclamaciones a partir de los dos anos 
de ocurrir los hechos, a menos que el Comité decida undnimemente 
hacer una excepci6n para un caso determinado. 


SECCION III.~ Procedimientos de conciliaci6n. 


1l.- El Comité establecer& sus reglas de procedimiento, de acuerdo 
con este Anexo. 


2.- Las reclamaciones a las que se refiere la Secci6n II, deberdn 
ser presentadas ante el Comité por escrito. Cada reclamaci6én toma- 
r4 la forma de una declaraci6n jurada en la que se consignar4, 
inter alia, un Informe detallado del incidente que ha dado lugar 

a la reclamaci6n, la identidad de todas las personas y buques im 
plicados, la satisfacci6n que se solicita (dafios reclamados) y 
una lista de todos los testigos eventuales que hayan podido tener 
conocimiento del incidente. Se deber4 adjuntar a la reclamacién 
todas las pruebas documentales apropiadas. 


3.- Al recibirse la reclamaci6n, el Comité deberd, en cuanto le 
sea posible, iniciar una investigaci6én sobre el incidente e infor- 
mar de ella a ambos Gobiernos, quienes, a su vez, la pondrd&n en 
conocimiento de cualquiera de sus sfibditos, objeto pasivo de la 
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reclamaci6n. Estos sGbditos podr&n, a su vez, mandar al Comité 
una declar-:ci6n jurada en respuesta a la reclamaci6n, que podré 
contener una contrarreclamaci6n, siempre y cuando 6sta Gltima 
sea relativa al mismo incidente que di6 origen a la primera re- 
clamaci6n. La contrarreclamaci6n deber& presentarse bajo la mis- 
ma forma y conteniendo la misma informaci6n que la reclamaci6n. 
El Comité podr& reunir en un mismo expediente las reclamaciones 
originadas por el mismo incidente, sin perjuicio del derecho de 
cada Parte a presentar pruebas con o sin la asistencia de un Le- 
trado. 


4.- El Comité podr& solicitar informaci6n adicional, incluyendo 
la documental, a las partes o a los organismos gubernamentales 
apropiados. Todas las declaraciones, informes u otros documentos 
presentados ante el Comité deber&n ir jurados y debidamente lega- 
lizados, en la medida de lo posible. Los informes oficiales de 
los Gobiernos no necesitar&n cumplir este requisito. 


5.- Si el demandante o el demandado solicitasen ser ofdos, o el 
Comité por s{ mismo as{ lo estima necesario, deber& convocar una 
audiencia sobre el incidente. El demandante y el demandado pueden 
presentarse a la audiencia personalmente o hacerse representar 

en clla asistidos o no por un Letrado, y pueden presentar testi- 
gos. El Comité puede citar como testigo a toda persona, organismo, 
sociedad u otra entidad que tenga un interés directo o conocimien 
to del asunto. El demandante y el demandado podr&n interrogar a to 
dos los testigos en la audiencia sin que nadie est6 obligado a 
responder a las preguntas. 


6.- Los Gobiernos facilitar&n el trabajo del Comité. 


SECCION IV.- Informe de conciliaci6n. 


1.- El Comité elaborar& un informe con sus conclusiones. Este ver- 
Sar& sobre los siguientes puntos: 


a) Hechos que han originado la reclamaci6n. 
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b) Importancia del dafio o de la pérdida. 

c) Grado de responsabilidad, si la hubiera, del deman- 
dado o del demandante, y 

da) Si procede, importe a pagar por el demandado o el 
demandante como compensaci6n de las pérdidas causa- 
das por el incidente. 


2.- Si el Comité no adopta por unanimidad sus conclusiones, esto 
deber4 ser indicado en un informe en el que se incluir&n por se- 
parado las opiniones de cada uno de los miembros. 


3.~ El Comité enviar& su informe al demandante, al demandado y a 
cada uno de los dos Gobiernos no m&s tarde de sesenta dfas tras 
que se hayan cumplido los tr&mites previstos en la Secci6n III. 


4.- Dentro de los 30 dfas siguientes a la recepci6n del informe 
del Comité, el demandante o el demandado pueden solicitar por es- 
crito que el Comité revise su informe. La demanda debe presentar- 
se debidamente argumentada yendo acompafiada de pruebas documenta- 
les que la apoyen. £1 Comité pucde decidir reconsiderar su infor- 
me y, si lo estima oportuno, recibir nuevas pruebas o convocar 
una nueva audiencia, o ambas cosas. Los procedimientos previstos 
en la Secci6n III se aplicar&n en este caso. 


5.- Los dos Gobiernos se comprometen a favorecer la satisfacci6n 
de las reclamaciones, de acuerdo con las conclusiones del Comité. 


6.- Dentro de los sesenta dfas siguientes a la recepci6n del in- 
forme del Comité, cada Gobierno informar& por escrito a éste de 
las acciones tomadas por sus sGbditos con arreglo a las conclusio 
nes de la investigaci6n. 


7.- Si una de las partes se niega a actuar de acuerdo con las con 
clusiones del Comité, &ste incitar4 a las partes a someter su dis 
puta a arbitraje vinculante en sus resultados. 


8.- El informe del Comité y la informaci6n proporcionada por cada 


Gobierno se publicar& en la forma que aquel convenga. 
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SECCION V.- Utilizaci6n del Comité. 


Ambos Gobiernos incitardén a sus sGbditos a dirigirse al 
Comité, cuando sea oportuno, para la resoluci6n de las reclamacio- 
nes derivadas del daflo o de la pérdida de los buques y artes de 
pesca. Los Gobiernos deberdn facilitar informaci6n sobre el Comi~ 


t&é a toda persona interesada. 


SECCION VI.- Legislaci6n aplicable. 


El Comité aplicard& a todas las fases procesales mencio- 
nadas en este Anexo las fuentes del Derecho siguientes: 


a.- Los convenios internacionales, ya sean generales o 
particulares, que establezcan reglas expresamente reconocidas por 
los dos Gobiernos, incluyendo los acuerdos bilaterales y multila- 
terales sobre temas pesqueros y marftimos, en general, entre ambos 


pafses. 


b.- La costumbre internacional, como prueba de una prac- 


tica general aceptada como Ley. 


c.- Los principios generales del Derecho reconocidos por 


las naciones. 


d.~ La jurisprudencia y la doctrina como medios auxilia- 


res de la labor del juez. 


SECCION VII.- Otros recursos. 


-l.- Nada de lo recogido en este Anexo podr4 impedir, perjudicar o 


afectar en alguna manera el procedimiento judicial, o el derecho 
de instar tal actuaci6n o de alguna manera perjudicar o afectar 

los derechos sustantivos o formales de cualquier persona, compa- 
rezca o no personalmente ante el Comité o participe en sus actua- 


ciones. 
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2.- No se podr& presentar ninguna reclamaci6n cuyo contenido hay: 
sido o esté siendo juzgado o sometido a arbitraje. El Comité po- 
dr& rechazar toda demanda que considere deba integrarse en un pro 
ceso en curso que trate sustancialmente el mismo problema y cuan- 
do la legislaci6n aplicable a esta causa judicial permita que 
pueda ser sumada a la reclamaci6n judicial. 


3.- El Comité suspender4 inmediatamente el acto de conciliaci6n 
relativo a una reclamaci6n sobre la que se inicia un proceso ju- 
dicial, a menos que el Tribunal que entiende esta causa dictamine, 
en el ejercicio de su autoridad legal, que las partes pueden con- 
tinuar su actuaci6n ante el Comité. 


4.- El Comité deber& dar por terminado inmediatamente cl acto de 
conciliaci6n relativo a una reclamaci6n sobre la que se produzca 
un acuerdo vinculante de arbitraje. 


SECCION VIII.- Financiaci6n. 


Cada Gobierno pagar& todos los gastos, inclufidas las in- 
demnizaciones de los miembros y de los asesores técnicos que nombre 
para el Comité. Los costes administrativos y organizativos del Co- 
mité correr&n a cargo de los dos Gobiernos por partes iguales. Es- 
tos costes no incluyen los gastos originados por la presentaci6n 
de pruebas o las citaciones de testigos. 


SECCION IX.- Revisi6n. 


A petici6n de uno de los Gobiernos, representantes de am 
bos Gobiernos se reunirfn para examinar la aplicaci6n de este Anexo 
y estudiar propuestas para su revisi6n. Este Anexo podr4& ser en- 
mendado por medio de un Canje de Notas entre los dos Gobiernos. 
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SECCION X.- Resoluci6n. 


En cualquier momento, uno de los dos Gobiernos podré 
notificar por escrito al otro su intenci6n de denunciar este Ane- 
xO, en cuyo caso se extinguiraé sesenta dfas después de la fecha 
de la notificaci6n, admitiéndose que los efectos del Anexo conti- 
nuar&n hasta la conclusi6n de los procedimientos de conciliacién 
y arbitraje iniciados con anterioridad, salvo acuerdo en contra- 


rio de los dos Gobiernos. 
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AGREED MINUTES 


1. The representatives of the Government of the United 
States and the Government of Spain expressed their under- 
standing that the phrase in Article v, "reducing or removing 
impediments, if any, within the framework of Spanish foreign 
trade regulations, to the importation and sale of U.S. fishery 
products,” would include, inter alia, the prompt delivery of 
all Spanish import licenses requested for U.S. fishery products 
in conformity with Spanish law. 

2. The representative of the Spanish Government stated 

- that the fishery policy of his Government relates the access 
of foreign fish products into the Spanish market to the access 
of its fishing fleet to the fishing grounds of foreign countrics. 

3. In periodically evaluating the criteria for allocations 
under Article IV and Spanish efforts to cooperate and assist 
in the increase of United States fishery exports under Article v, 
the representative of the Government of the United States stated 
that his Government would take all substantial economic factors 
into account, including those which might prevent an increase, 
at each time of allocation evaluation. 

4. The representative of the Government of Spain stated 
that, in the submission of applications referred to in Article 
VII the Government of Spain intends to continue to keep the 
number of applications’to the minimum required, in order to 


aid in the efficient administration of the permit program. 
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5. The Government of the United States noted that the 
commitment in Article XIII (4) to recommend that imprisonment 
not be imposed as a penalty for violation of fishery regula- 
tions does not apply in the case of enforcement related offenses 
such as assault on an éndateesant Serica: or refusal to permit 
boarding and inspection. 

6. The representatives of the Governments of the United 
States and Spain noted that, in addition to the bilateral 
cooperation referred to in Article XIV, their Governments 
would continue to cooperate in fisheries science and research 
through international organizations as appropriate. 

7. Both Parties understood changes to their respective 
laws subsequent to the date of signature of the GIFA might 


necessitate its renegotiation. 
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ACTA ACORDADA 


1. Los representantes del Gobierno de los Estados Unidos 
y del Gobierno de Espana expresaron su conformidad con que el 
texto del Articulo V que reza, "la reducci6n o eliminaci6n de im 
pedimentos, si los hubiere, dentro del marco de la reglamentaci6n 
espanola sobre comercio exterior, a la importaci6n y venta de pro 
ductos pesqueros de Estados Unidos", incluye, inter alia, la pron 
ta entrega de todas las licencias espafholas de importaci6n solici 
tadas para los productos pesqueros de Estados Unidos, conforme a 
la legislaci6n espafola. 


2. El representante del Gobierno de Espana afirm6 que la 
polftica pesquera de su Gobierno vincula:-la entrada al mercado 
espanol de productos pesqueros extranjeros al acceso de su flota 
pesquera a las zonas de pesca de los pafses extranjeros. 


3. En la revisi6n periédica de los criterios para las asig 
naciones conformes al Artficulo IV y de los esfuerzos espanoles pa 
ra cooperar y ayudar a incrementar las exportaciones pesqueras de 
Estados Unidos conforme al Art{iculo V,-el representante del Go- 
bierno de los Estados Unidos declar6 que su Gobierno tendr4 en 
cuenta todos los factores econ6micos substanciales, incluyendo 
aquellos que pudieran impedir un incremento, cada vez que se rea 
liza la revisi6n de la asignaci6n. 


4. El representante del Gobierno de Espana afirm6 que, en 
la entrega de solicitudes mencionada en el Articulo VII, el Go- 
bierno de Espana tiene la intenci6n de seguir manteniendo el vo 
lumen de solicitudes al minimo necesario, a fin de favorecer la 
agilizaci6n del programa de permisos. 


5. El Gobierno de los Estados Unidos observ6é que el com- 
promiso asumido en el Artf{culo XIII (4) en el que se recomienda 
no recurrir a la privaci6én de libertad como sanci6n por violaci6n 
de las reglamentaciones pesqueras no es aplicable en el caso de 
desacato a la autoridad competente, tal como el caso de agresié6én 
aun agente oficial o negaci6n de acceso a la inspecci6n del bar 
co. 
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6. Los representantes de los Gobiernos de los Estados 
Unidos y Espana afirmaron que, adem&s de la cooperaci6n bila- 
teral a la que hace referencia el Articulo XIV, sus Gobiernos 
continuardn cooperando en los trabajos cientificos y de inves 
tigaci6n en el campo de la pesca a través de organismos inter- 


nacionales cuando proceda. 


7. Ambas partes entienden que los cambios en sus respec- 
tivas legislaciones, posteriores a la fecha de la firma del - 
GIFA, pueden hacer necesaria su renegociaci6n. 
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MEXICO 


Narcotic Drugs: Additional Cooperative Arrangements to 
Curb Hlegal Traffic 


Agreement amending the agreement of June 2, 1977, as amended 
and extended. 

Effected by exchange of letters. 

Signed at Mexico November 8, 1982; 

Entered into force November 8, 1982. 
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The American Ambassador to the Mexican Attorney General 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Mexico, November 8, 1982 
His Excellency 
LICENCIADO OSCAR FLORES 
Attorney General of the Republic 
E. C. Lazaro Cardenas No. 9 
México, D. F 
Dear Mr. Attorney General: 


In confirmation of recent conversations between officials of our 
two governments relating to the cooperation between Mexico and 
the United States to curb the illegal traffic in narcotics, I am 
pleased to advise you that the Government of the United States, 
represented by the Embassy of the United States of America, is 
willing to enter into additional cooperative arrangements with the 
Government of Mexico, represented by the Office of the Attorney 
General, and to increase by U.S. $1,750,000 the funding provided 
under the agreement effected by our Letter of Agreement dated 
June 2, 1977, as amended fourteen times thereafter.[1] This in- 
crease is from U.S. fiscal year 1983 funds for aviation maintenance 
project number 312801-0109 under appropriation number 19- 
1131022.2, allotment number 3128, obligation number 399001. It is 
further understood that the purpose of these funds is for opium 
poppy and marihuana eradication and narcotics interdiction. 

The Government of the United States therefore agrees to amend 
the second paragraph of our Letter of Agreement dated June 2, 
1977, as previously amended, as follows: (1) Delete the phrase, “One 
Million Dollars (U.S. $1,000,000.00)” and substitute therefor the 
phrase “Two Million Seven Hundred Fifty Thousand Dollars (U.S. 
$2,750,000)”. (2) Delete the number ‘‘312801-0103” and substitute 
therefor the number “312801-0109”. (3) Delete the phrase “U.S. 
$32,051,235”, and substitute therefor the phrase “to a cumulative 
total of U.S. $33,801,235.” 

It is understood that the provisions of all previous agreements 
between the Government of the United States and the Government 
of Mexico in relation to the narcotics control effort of our two Gov- 
ernments, except as herein expressly modified, remain in full force 
and effect and applicable to this agreement. 

If the foregoing is acceptable to the Government of Mexico, this 
letter and your reply will constitute an agreement between our two 
governments. 


1TIAS 8952, 9251, 9637, 9695, 9749, 9933, 9963, 10249, 10285, 10310, 10336, 10360, 
10430; 29 UST 2484; 30 UST 1285; 31 UST 4760, 5913; 32 UST 992; 33 UST 3694, 4096, 
4423; ante, 35, 350, 1449. 
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I take this opportunity to reiterate to you the assurance of my 
highest consideration and personal esteem. 


JOHN GAVIN 


John Gavin 
Ambassador 
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The Mexican Attorney General to the American Ambassador 


FORMA CG-14 
8005 4 
Re 










PROCURADURIA GENERAL 
DE LA 


ne México, D.F., noviembre 8 de 1982. 


EXCELENTISIMO SENOR 

JOHN GAVIN, 

EMBAJADOR EXTRAORDINARIO Y 
PLENIPOTENCIARIO DELOS ESTADOS 
UNIDOS DEAMERICA, 

Presente. 


Me es grato dar respuesta a su atenta comunicacién fechada el 8 
de los corrientes, cuyo texto traducido al espafiol es el siguiente: 


"Confirmando recientes conversaciones entre funcionarios de nues- 
tros dos Gobiernos, relativas a la cooperacidn entre México y los Esta- 
dos Unidos para frenar el trafico ilegal de estupefacientes, me compla- 
ce comunicarle que el Gobierno de los Estados Unidos, representado 
por la Embajada de los Estados Unidos de América, estd dispuesto a en- 
trar en arreglos cooperativos adicionales con el Gobierno de México, 
representado por la Procuradurfa General de Ja Repdblica, y aumentar 
por U.S. $1, 750, 000 los fondos proporcionados de nuestra carta fecha- 
da 2 de junio de 1977, a su vez enmendada en catorce ocasiones poste- 
riormente. Este incremento proviene de fondos del afio fiscal 1983 
para el Proyecto de Mantenimiento de A viacién, .ndimero 312801-0109, 
apropiacién n&imero 19-1131022-2, asignaciin n&mero 3128, obligacién 
ndmero 399001. Ademds, se tiene por entendido que el propésito de es- 
tos fondos es para la destruccién de amapola de opio y marihuana y la 
interceptacién de estupefacientes. 


EI Gobierno de los Estados Unidos, por lo tanto, est# de acuerdo en en- 
mendar el segundo pérrafo de nuestra carta de fecha 2 de junio de 1977, 
como previamente enmendada, de la siguiente forma: (1) Suprimir la 
frase, Un Mill6n de Délares (U.S. $1, 000, 000.00)", y substituir la fra- 
se, "Dos Millones Setecientos Cincuenta Mil Délares U.S. - - - - - 


$2, 750, 000)."" (2) va : ndmero ''312801-0103" y substituir el 
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ndmero "'312801-0109." (3) Suprimir la frase "U.S . $32, 051, 235," 
y substituir la frase, “para un total acumulativo de U.S. - - - - 


$33, 801, 235". 


Se tiene por entendido que las disposiciones de todos los convenios 
previos entre el Gobierno de los Estados Unidos y el Gobierno de 
México en relaci6n con los esfuerzos de los dos gobiernos para el 
control de estupefacientes, excepto como expresamente se modifica 
aquf{ permanecen en pleno vigor y efecto y serdn aplicables en 
este acuerdo. 


Si lo antedicho es aceptable al Gobierno de México, esta carta y su 
contestacidn constituirén un acuerdo entre nuestros dos Gobiernos. 


Aprovecho esta oportunidad para reiterar a usted las seguridades de 
mi mds alta consideracién y estima personal." 


Deseo expresar a usted que el Gobierno de México estd de acuerdo en 
los términos de la nota transcrita. 


Aprovecho la ocasién para externar a su Excelencia la seguridad de mi 
mds elevada consideracién. 


SUFRAGIO EFECTIVO. NO REELECCION. 
EL PROCURADOR GENERAL DE LA REPUBLICA. 


as 


C. OSCAR FLOR 


TIAS 10582 


3837 


3838 U.S. Treaties and Other International Agreements [34 UST 





TRANSLATION 


United Mexican States 


Office of the Attorney General 
of the Republic 


Mexico, D.F., November 8, 1982 

His Excellency 
John Gavin ; . 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America 
Mexico, D.F. 
Excellency: 

I am pleased to reply to your letter of November 8, 1982, which, 


translated into Spanish, reads as follows: 
{For the English language text, see pp. 3834-3835.] 


I wish to inform you that the Government of Mexico concurs in 
the terms of the transcribed letter. 
I avail myself of this opportunity to renew to Your Excellency the 


assurances of my highest consideration. 


Oscar Flores 


Oscar Flores 
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INTERNATIONAL SUGAR ORGANIZATION 


Taxation: Reimbursement of Income Taxes 


Agreement effected by exchange of letters 
Signed at London December 17, 1982; 
Entered into force January 1, 1983. 
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Sugar Organization 


EMBASSY OF THE UNITED STATES OF AMERICA 
LONDON 


December 17, 1982 


Mr. William K. Miller 

Executive Director ; 
International Sugar Organization 
Haymarket House 

28 Haymarket 

London SWIY 4SP 


Dear Mr. Miller: 


I have the honor to propose that the Government of the United States and 
the International Sugar Organization conclude a tax reimbursement agreement, 
in accordance with which relmbursements can be made by the International 
Sugar Organization to staff members who are United States citizens, or who are 
otherwise liable to pay United States Federal Income tax, for those United 
States Federal income taxes that these staff members have paid on the 
International Sugar Organization income as specified below. An advance 
payment made by the International Sugar Organization relating to the estimated 
tax liaibility of a staff member during a current year will be treated as 
reimbursement, provided that such payment is effected by an instrument jointly 
payable to the Internal Revenue Service and the staff member. 


An income tax reimbursement charge will be payable by the Government of 
the United States subject to the availability of funds, to compensate the 
International Sugar Organization for the expenditure it has made. This charge 
will cover reimbursements made by the International Sugar Organization for 
United States Federal! income tax on the following categories of International 
Sugar Organization income: basic salary; post allowance that is based on the cost 
of living; travel on appointment or on separation; installation allowance; removal, 
shipment or storage of household effects; education allowance and education 
travel grant; home leave travel; travel on annual leave from designated dutv 
station; family visit travel; representation; language allowance; dependency grant; 
payments made specifically to compensate a staff member for the United States 
Federal income tax for which the staff member is liable or has paid. 


The charge payable by the Government of the United States will not include 
reimbursement for interest or fines pald on income tax, taxes on pensions or 
lump sum payments related to pensions, or taxes paid to any state or local 
government within the United States. 


The Government of the United States will reimburse for each taxpayer an 
amount not to exceed the Federal income tax that would be due if the specified 
categories of the International Sugar Organization income were the taxpayer's 
only income, taking into account any speciai tax benefits available to United 
States taxpayers employed abroad, as well as the deductions and personal 
exemptions generally allowed. 
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The American Ambassador to the Executive Director, International 
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This agreement does not cover the International Sugar Organization staff 
members who are paid from voluntary funds, nor tax on income from any source 
other than the International Sugar Organization. 


The International Sugar Organization will maintain separate accounting of 
the tax reimbursements covered by this agreement. To help insure the 
accountability of the program, the International Sugar Organization after 
securing the written permission of the American and other staff members liable 
to pay Federal income tax, will provide the Department of State with a list of 
participating staff members and their United States social security numbers for 
forwarding to the United States Internal Revenue Service for income tax filing 
record checks. 


The Government of the United States wlll reimburse the International Sugar 
Organization on the basis of a certification that reimbursements have been made 
by the International Sugar Organization to United States citizens or others liable 
to pay United States Federal income tax. The certifications will set forth the 
names and United States social security numbers of the staff members 
reimbursed. The total of the International Sugar Organization income against 
which the United States Federal income tax has been paid, the amount paid to 
each staff member in each of the categories of income specified above, the 
amount of tax reimbursed to each staff member by the year in which 
reimbursement was made, and the amount of tax reimbursed to each staff 
member by the year for which reimbursement was made. 


This agreement will enter into force January |, 1983. It shall apply with 
respect to reimbursements made by the International Sugar Organization on 
taxes paid on the International Sugar Organization income earned in 1982 or 
thereafter. 


This agreement may be terminated by either party, effective one year from 
the date on which written notice of termination is given. Both parties agree to 
waive the one year termination notice period, if and only if the U.S. Government 
enters into significantly different tax reimbursement agreements with the 
United Nations specialized agencies. In that event, both parties agree to 
terminate this agreement and renegotiate on the basis of incorporating uniformly 
applicable changes to this agreement reached as a result of the negotiations with 
the UN specialized agencies. 


This agreement supersedes the agreement on reimbursement of income 
taxes between the. Government of the United States and the International Sugar 
Organization signed on July 10, 1980.[1] 

The Embassy of the United States proposes that the present letter and your 
reply thereto will constitute an agreement between the Government of the 


United States and the International Sugar Organization for the purpose of 
regulating the reimbursement of income tax. 


1 TIAS 9807; 32 UST 1912. 
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The Embassy of the United States avails itself of this opportunity to renew 
to the International Sugar Organization the assurances of its highest 


consideration. 
ee 
John J. Louis Jr. 


Ambassador 
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The Executive Director, International Sugar Organization, to the 
American Ambassador 


INTERNATIONAL SUGAR ORGANIZATION 


28, HayMaARKET, Lonpon, SWIY 4SP 


Executive Director. December 17, 1982 


Dear Ambassador Louis: 


Thank you for your letter of December 17, 1982 
Proposing a new tax reimbursement agreement. The proposed 
agreement is set out in the following text: 


[For the text of the U.S. letter, see pp. 3840-3842.] 


I am happy to indicate my concurrence in the above 
text and that this exchange of letters constitutes an 
agreement between the Government of the United States and 
the International Sugar Organization concerning tax 
reimbursements which will enter into force on January 1, 1983. 


Yours sincerely, 


William K. Miller 


The Honorable John J. Louis, Jr., 
Embassy of the United States of America, 
London. 
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INTERNATIONAL COFFEE ORGANIZATION 


Taxation: Reimbursement of Income Taxes 


Agreement effected by exchange of letters 
Signed at London December 17, 1982; 
Entered into force January 1, 1983. 
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The American Ambassador to the Executive Director, International 
Coffee Organization 


EMBASSY OF THE UNITED STATES OF AMERICA 
LONDON 


December 17, 1982 


Mr. Alexandre F. Beltrao 
Executive Director 

International Coffee Organization 
22 Berners Street 

London WIP 4DD 


Dear Mr. Beltrao: 


I have the honor to propose that the Government of the United States and 
the International Coffee Organization conclude a tax reimbursement agreement, 
in accordance with which reimbursements can be made by the International 
Coffee Organization to staff members who are United States citizens, or who 
are otherwise liable to pay United States Federal income tax, for those United 
States Federal income taxes that these staff members have paid on the 
International Coffee Organization income as specified below. An advance 
payment made by the International Coffee Organization relating to the 
estimated tax liaibility of a staff member during a current year will be treated 
as reiinbursement, provided that such payment is effected by an instrument 
jointly payable to the Internal Revenue Service and the staff member. 


An income tax reimbursement charge will be payable by the Government of 
the United States subject to the availability of funds, to compensate the 
International Coffee Organization for the expenditure it has made, This charge 
will cover reimbursements made by the International Coffee Organization for 
United States Federal income tax on the following categories of International 
Coffee Organization income: basic salary; post allowance that is based on the: 
cost of living; travel on appointment or on separation; installation allowance; 
removal, shipment or storage of household effects; education allowance and 
education travel grant; home leave travel; travel on annual leave from designated 
duty station; family-visit travel; representation; language allowance; dependency 
grant; payments made specifically to compensate a staff member for the United 
States Federal income tax for which the staff member is liable or has paid. 


The charge payable by the Government of the United States will not include 
reimbursement for interest or fines paid on income tax, taxes on pensions or 
Jump sum payments related to pensions, or taxes paid to any state or local 
government within the United States. 


The Government of the United States will reimburse for each taxpayer an 
arnount not to exceed the Federal income tax that would be due if the specified 
Categories of the International Coffee Organization income were the taxpayer's 
only income, taking into account any special tax benefits available to United 
States taxpayers employed abroad, as well as the deductions and personal 
exemptions generally allowed, 
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This agreement does not cover the International Coffee Organization staff 
members who are paid from voluntary funds, nor tax on income from any source 
other than the International Coffee Organization. 


The International Coffee Organization will maintain separate accounting of 
the tax reimbursements covered by this agreement. To help insure the 
accountability of the program, the International Coffee Organization after 
securing the written permission of the American and other staff members liable _ 
to pay Federal income tax, will provide the Department of State with a list of 
participating staff members and their United States social security numbers for 
forwarding to the United States Internal Revenue Service for income tax filing - 
record checks. 


The Government of the United States will reimburse the International 
Coffee Organization on the basis of a certification that reimbursements have 
been made by the International Coffee Organization to United States citizens or 
others liable to pay United States Federal income tax. The certifications will 
set forth the names and United States social security numbers of the staff 
members reimbursed. The total of the International Coffee Organization income 
against which the United States Federal income tax has been paid, the amount 
paid to each staff member in each of the categories of income specified above, 
the amount of tax reimbursed to each staff member by the year in which 
reimbursement was madé, and the amount of tax reimbursed to each staff 
member by the year for which reimbursement was made. 


This agreement will enter into force January 1, 1983. It shall apply with 
respect to reimbursements made by the International Coffee Organization on 
taxes paid on the International Coffee Organization income earned in 1982 or 
thereafter. 


This agreement may be terminated by either party, effective one year from 
the date on which written notice of termination is given. Both parties agree to 
waive the one year termination notice period, if and only if the U.S. Government 
enters into significantly different tax reimbursement agreements with the 
United Nations specialized agencies. In that event, both parties agree to 
terminate this agreement and renegotiate on the basis of incorporating uniformly 
applicable changes to this agreement reached as a result of the negotiations with 
the UN specialized agencies. 


This agreement supersedes the agreement on reimbursement of income 
taxes between the Government of the United States and the International Coffee 
Organization signed on March 20, 1980 and March 25, 1980 respectively.[1] 


The Embassy of the United States proposes that the present letter and your 
reply thereto will constitute an agreement between the Government of the 
United States and the International Coffee Organization for the purpose of 
regulating the reimbursement of income tax. 





1 TIAS 9739; 32 UST 929. 
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The Embassy of the United States avails itself of this opportunity to renew 
to the International Coffee Organization the assurances of its highest 
consideration. . 





John J. Louis Jr. 
Ambassador 
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The Executive Director, International Coffee Organization, to the 
American Ambassador 


INTERNATIONAL COFFEE ORGANIZATION 


22 BERNERS STREET, LONDON, WIP 4DD, ENGLAND. 


ALEXANDRE F. BELTRAO 


EXECUTIVE OIRECTOR 


17 December 1982 


His Excellency ’ 

The Honourable John J. Louis Jr. 

Ambassador of the United States 
of America 

Embassy of the United States 
of America 

Grosvenor Square 

London W1A 1A4E 


Your Excellency, 


I have the honour to acknowledge receipt of your letter of 
17 December 1982 proposing a new tax reimbursement agreement between 
the Government of the United States and the International Coffee 
Organization. 


In accordance with the proposed agreement “reimbursements can be 
made by the International Coffee Organization to staff members who are 
United States citizens, or who are otherwise liable to pay United States 
Federal income tax, for those United States Federal income taxes that 
these staff members have paid on the International Coffee Organization 
income as specified below. An advance payment made by the International 
Coffee Organization relating to the estimated tax liability of a staff 
member during a current year will be treated as reimbursement, provided 
that such payment is effected by an instrument jointly payable to the 
Internal Revenue Service and the staff member. 


An income tax reimbursement charge will be payable by the Government 
of the United States subject to the availability of funds, to compensate 
the International Coffee Organization for the expenditure it has made. 
This charge will cover reimbursements made by the International Coffee 
Organization for United States Federal income tax on the following 
categories of International Coffee Organization income: basic salary; 
post allowance that is based on the cost of living; travel on appointment 
or on separation; installation allowance; removal, shipment or storage 
of household effects; education allowance and education travel grant; 
home leave travel; travel on annual leave from designated duty station; 
family visit travel; representation; language allowance; dependency grant; 
payments made specifically to compensate a staff member for the United 
States Federal income tax for wnich the staff member is liable or has paid. 
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The charge payable by the Government of the United States will not 
include reimbursement for interest or fines paid on income tax, taxes 
on pensions or lump sum payments related to pensions, or taxes paid to 
any state or local government within the United States. 


The Government of the United States will reimburse for each taxpayer 
an amount not to exceed the Federal income tax that would be due if the 
specified categories of the International Coffee Organization income were 
the taxpayer's only income, taking into account any special tax benefits 
available to United States taxpayers employed abroad, as well as the 
deductions and personal exemptions generally allowed. 


This agreement does not cover the International Coffee Organization 
staff members who are paid from voluntary funds, nor tax on income from 
any source other than the International Coffee Organization. 


The International Coffee Organization will maintain separate accounting 
of the tax reimbursements covered by this agreement. To help insure the 
accountability of the program, the International Coffee Organization after 
securing the written permission of the American and other staff members 
liable to pay Federal income tax, will provide the Department of State 
with a list of participating staff members and their United States social 
security numbers for forwarding to the United States Internal Revenue 
Service for income tax filing record checks. 


The Government of the United States will reimburse the International 
Coffee Organization on the basis of a certification that reimbursements 
have been made by the International Coffee Organization to United States 
citizens or others liable to pay United States Federal income tax. The 
certifications will set forth the names and United States social security 
numbers of the staff members reimbursed. The total of the International 
Coffee Organization income against which the United States Federal income 
tax has been paid, the amount paid to each staff member in each of the 
categories of income specified above, the amount of tax reimbursed to 
each staff member by the year in which reimbursement was made, and the 
amount of tax reimbursed to each staff member by the year for which 
reimbursement was made. 


This agreement will enter into force January 1, 1983. It shall 
apply with respect to reimbursements made by the International .Coffee 
Organization on taxes paid on the International Coffee Organization income 
earned in 1982 or thereafter. 


This agreement may be.terminated by either party, effective one year 
from the date on which written notice of termination is given. Both parties 
agree to waive the one year termination notice period, if and only if the 
U.S. Government enters into significantly different tax reimbursement 
agreements with the United Nations specialized agencies. In that event, 
both parties agree to terminate this agreement and renegotiate on the 
basis of incorporating uniformly applicable changes to this agreement 
reached as a result of the negotiations with the UN specialized agencies. 
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This agreement supersedes the agreement on reimbursement of income 
taxes between the Government of the United States and the International 
Coffee Organization signed on March 20, 1980 and March 25, 1980 
respectively." 


I am happy to indicate the concurrence of the International Coffee 
Organization to the above text and to acknowledge that this exchange of 
letters constitutes the tax reimbursement agreement between the 
Government of the United States and the International Coffee Organization 
which will enter into force on 1 January 1983. ; 


Please accept, Your Excellency, the assurances of my highest 


consideration. 
¢ 
Alexandre 


. Beltr&o- ) 
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PHILIPPINES 


Defense: Military Bases in the Philippines 


Administrative arrangements implementing the agreement of Jan- 
uary 7, 1979. 

Signed at Manila December 8, 1982; 

With related notes; 

Entered into force December 8, 1982. 


(3851) TIAS 10585 


3852 U.S. Treaties and Other International Agreements [34 UST 
OE ge ae a ee 


ADMINISTRATIVE ARRANGEMENTS FOR THE PERFORMANCE 
OF CUSTOMS, IMMIGRATION AND QUARANTINE FUNCTIONS 
AT UNITED STATES FACILITIES AT CLARK AIR BASE AND 
SUBIC NAVAL BASE IN THE REPUBLIC OF THE PHILIPPINES 


SECTION I 
Authority and Purpose 


In order to implement paragraph 9 of annex III of the exchange 
of notes of 7 January 1979,[!] amending the agreement between 
the United States of America and the Republic of the Philippines 
concerning military bases of 14 March 1947, [?] the Chief of Staff of 
the Armed Forces of the Philippines, in his capacity as base com- 
mander at Clark Air Base and Subic Naval Base, and the repre- 
sentative to the Philippines of the Commander in Chief of the 
United States Pacific Forces, for and in behalf of the United States 
Facility commanders in both bases, have agreed upon the following 
administrative arrangements for the performance of customs, im- 
migration and quarantine functions in United States Facilities on 
Clark Air Base and Subic Naval Base in the Philippines (herein- 
after referred to as United States Facilities). 


SECTION II 


Definition of Terms 


1. Classified cargo—Official information or matter in any form 
which is clearly marked with a designated security classification or 
by accompanying documents indicating that it requires protection 
in the interest of the national security of the United States. 

2. In-transit cargo—That cargo temporarily off-loaded at the 
United States Facilities for later onward movement to another port 
outside of the Republic of the Philippines. This cargo will be con- 
tained within designated areas at the United States Facilities and 
in no case allowed to enter the customs territory of the Republic of 
the Philippines outside of those designated areas. 

3. Official United States mail—(a) United States Government 
franked mail, (b) other mail addressed to a United States Govern- 
ment organization, and (c) other mail addressed to a United States 
Government official by title only. 

4. Aircraft/vessels under contract/charter with the United States 
Armed Forces—Those privately owned aircraft/vessels contracted/ 
chartered by the United States Armed Forces for military pur- 
poses. 


1 TIAS 9224; 30 UST 880. 
2 TIAS 1775; 61 Stat. 4019. 
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SECTION III 


Representatives 


The Philippine base commanders and United States Facility com- 
manders at Clark Air Base and Subic Naval Base, or their author- 
ized representatives, will act as the Philippine representatives and 
United States representatives, respectively, for Clark Air Base and 
Subic Naval Base, for purposes of notification and other implemen- 
tation procedures pursuant to these arrangements. 


SECTION IV 


Limited Ports of Entry 


For the implementation of these administrative arrangements, 
Clark Air Base and Subic Naval Base are designated limited ports 
of entry for customs, immigration and quarantine purposes. Ves- 
sels, aircraft, cargo and persons authorized entry into these ports 
shall be in accordance with the agreement between the United 
States of America and the Republic of the Philippines concerning 
military bases of 14 March 1947, as amended (hereinafter referred 
to as the military bases agreement), and existing bilateral arrange- 
ments. 


SECTION V 


Notification 


The Philippine representative will be notified in advance by the 
United States representative of the time and place of arrivals and 
departures of all ships and aircraft with passenger and/or cargo 
embarked, entering or leaving the Republic of the Philippines 
through the limited ports of entry established by these arrange- 
ments. 


SECTION VI 


Arrival and Departure Documents 


1. The following documents will be presented upon arrival of ves- 
sels: 


A. All vessel commanders/masters will present a duly exe- 
cuted maritime declaration of health and a statement of the 
last port of entry of the vessel. 

B. Commanders/ masters of civilian vessels will present three 
copies of the crew list duly visaed by a Philippine consular offi- 
cer. Non-visaed crew list of such vessels will be provided in 
three copies for customs, immigration and quarantine inspec- 
tors. However, United States public vessel commanders will 
present a name list of embarked civilian crew members only. 
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C. Civilian crew members of vessels will present the sea- 
man’s continuous discharge book, a passport or Z-card. 

D. All vessel commanders/masters will present five copies of 
the civilian passenger list, and three copies of the manifests for 
cargo destined for the Philippines. 

E. Three copies of in-transit cargo manifests to be provided 
upon request. In recognition of the sovereignty and for the pro- 
tection of the security interests of both parties, the format for 
such manifests will include the following elements: Voyage 
number, date, transportation/cargo control number, commodi- 
ty code or description, point of embarkation, number of pieces 
and weight. 


2. The following documents will be presented upon arrival of air- 
craft: 


A. All aircraft commanders will present a duly executed 
international general declaration of health except that the offi- 
cer in command of a flight of tactical aircraft may present a 
single such declaration for all aircraft of the flight identifying 
the type and number of aircraft involved with their corre- 
sponding tail numbers. 

B. Commanders of aircraft under contract with the United 
States Armed Forces will present five copies of the general dec- 
laration of crew list indicating position. 

C. Crew members of aircraft under contract with the United 
States Armed Forces will present a passport and other identifi- 
cation, such as aircrew identification. 

D. Aircraft commanders will present five copies of the pas- 
senger list and three copies of the manifests for cargo destined 
for the Philippines. 

E. Three copies of in-transit cargo manifests to be provided 
upon request. In recognition of the sovereignty and for the pro- 
tection of the security interests of both parties, the format for 
such manifests will include the following elements: Flight 
number, date, transportation/cargo control number, commodi- 
ty code or description, point of embarkation, number of pieces 
and weight. 


3. Members of the Armed Forces of the United States authorized 
entry under article XI of the military bases agreement and existing 
bilateral arrangements will present upon arrival and departure a 
valid United States Government identification card and official 
United States military documentation of their travel authorization. 
Provided, however, that members of the liberty party of visiting 
ships and crew members of visiting ships and aircraft will have in 
their possession a valid United States Government identification 
card; no military documentation of their travel authorization being 
required. 
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4. All other persons will present upon arrival a valid passport 
and a Philippine visa duly issued by the appropriate Philippine 
consular officer or, in lieu of a Philippine visa, permit to re-enter 
the Philippines. Upon departure, they will present a valid passport 
and exit documents, as required. Persons in transit, including med- 
ical emergency cases, are exempt from the requirements for a Phil- 
ippine visa, provided they confine themselves within the United 
States Facility of the bases or other locations as authorized by Phil- 
ippine immigration authorities acting through the Philippine rep- 
resentative. 

5. The United States representative will ensure that all arriving 
and departing passengers present completed Philippine immigra- 
tion arrival and departure cards. 

6. All cargo entering through the limited ports of entry, except 
in-transit cargo, will be declared through the use of Philippine 
Bureau of Customs informal entry form 177 or through a computer 
printout format which corresponds to form 177. 

7. Declaration covering United States non-military cargo, person- 
al effects, and household goods will be in deciphered form. Substan- 
tial descriptions of such items will be provided at the time of exam- 
ination. In the case of personal effects and household goods, this 
description shall consist of the United States Department of De- 
fense form 1727. Military cargo will be declared in terms of com- 
modity codes. The Philippine representative will be provided with 
deciphering guides indicating the noun name equivalent of each 
commodity code. In all cases, the cargo manifests will be among the 
supporting papers. Classified cargo and in-transit baggage accompa- 
nying in-transit personnel will be specially identified. 


SECTION VII 


Inspection and Examination Procedures 


1. All vessels and aircraft entering the limited ports of entry 
shall comply with the international health regulations. 

2. Quarantine inspection for passengers, crew, and cargos of ar- 
riving civilian vessels, and aircraft under contract with the United 
States Armed Forces, will be conducted in accordance with interna- 
tional health regulations[!] as promulgated by the World Health 
Organization. If an inspection of such a vessel or aircraft is under- 
taken, it will be done before immigration and customs clearance 
except for those given controlled free pratique and radio pratique. 

3. The commanding officer of a military vessel or aircraft will, 
upon request, conduct a quarantine inspection and will certify to 
the Philippine representative that the vessel or aircraft is free of 
quarantinable diseases. 

4, Inspection by Philippine officials of passengers and baggage 
debarked or unloaded at United States Facilities will be coordinat- 


1 TIAS 7026, 7786, 10814; 21 UST 3008; 25 UST 197; 33 UST 4453. 
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ed with the Philippine and United States representatives as provid- 
ed for in section III of these arrangements. 

5. Any person appearing in a Philippine immigration “refuse ad- 
mission” list, shall be excluded on the first available carrier. 

6. Persons authorized entry into the Philippines under the mili- 
tary bases agreement but not properly documented for entry into 
the limited ports of entry at Clark Air Base and Subic Naval Base 
shall be excluded in accordance with annex A to these arrange- 
ments. However, upon representation by the United States Facility 
commander, the Commissioner of Immigration and Deportation 
may defer exclusion under such conditions as the latter may pre- 
scribe. 

7. Measures including those enumerated below will be developed 
and adopted to expedite the entry and exit of personnel: 


A. Authorization for Philippine immigration officials at the 
limited ports of entry to issue exit clearance and/or special 
permits to re-enter the Philippines. 

B. Authorization for Philippine immigration officials to 
allow, in meritorious cases, the billeting outside the United 
States Facilities of persons authorized to enter the bases in 
direct transit to another country of destination for a period not 
exceeding seventy-two hours or as the Commissioner of Immi- 
gration and Deportation may decide. 

C. Filipino citizens who are dependents of United States 
Armed Forces personnel stationed at the United States Facili- 
ties in the Philippines can be issued exit documents at the lim- 
ited ports of entry by Philippine officials thereat in cases of 
medical emergencies necessitating immediate evacuation for 
medical treatment abroad. 


8. Active Duty members of the United States Armed Forces, ci- 
vilian component who are United States Federal Government em- 
ployees, and their dependents shall not be included in the “hold de- 
parture” roster approved by the Commissioner of Immigration and 
Deportation. Disposition of their cases shall be governed by article 
XIII of the military bases agreement. 

9. The Philippine representative, in coordination with the United 
States representative as provided for in section III, may request the 
Philippine Bureau of Customs personnel to participate in base gate 
inspections. 

10. The Philippine representative will notify the appropriate 
United States Facility representative of the cargo that has been se- 
lected for examination in accordance with this section. Such cargo 
will be identified by United States Facility personnel. The customs 
examination will be done at the consignee’s warehouse when the 
container is unstuffed. Break bulk cargo or conventional cargo will 
be made available for examination at the appropriate staging area. 
Personal effects and household goods of United States forces per- 
sonnel identified for examination will be inspected at the quarters 
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or other places of delivery. All examinations will be conducted in 
the presence of the cargo’s owner or his agent and a representative 
of the United States Facility commander. Customs processing of 
classified cargo will consist of examining the accompanying cargo 
documents and in due regard for the protection of state secrets, 
will not include physical inspection/examination of the classified 
contents. 

11. For those items which have been selected by the Philippine 
representative for examination, the United States Facility repre- 
sentative shall provide at least twenty-four hours in advance to the 
Philippine representative the place and schedule of unstuffing con- 
tainers, date and place of delivery for break bulk or conventional 
cargo and the date and place of delivery for personal effects and 
household goods. 

12. Philippine officials will evaluate, assess and collect from the 
responsible individual any import duties and taxes due on items 
not entitled to duty free entry under the military bases agreement 
or other agreements. The Philippine officials will be responsible for 
the collection of fees and duties, and shall provide for the safe- 
guarding of funds or confiscated items. 

13. The following principles shall be observed in the customs ex- 
amination and processing of cargo imported through the limited 
ports of entry: 


A. The international law principle of sovereign immunity of 
government-owned property from seizure by another sovereign 
shall apply in these arrangements. 

B. Contraband, such as but not limited to, dangerous drugs, 
illegal firearms or explosives, and other non-Government prop- 
erty entering the Philippines which is not entitled to duty-free 
entry under the military bases agreement and which is im- 
properly declared, is subject to seizure pursuant to Philippine 
law. 

C. If a question arises as to the eligibility of non-Government 
property for entry into the Republic of the Philippines under 
the military bases agreement, the matter shall be referred to 
the representatives, as set forth in section III of these arrange- 
ments for resolution. In such cases the United States Facility 
commander shall withhold delivery of the property in question 
to the consignee pending résolution of its status. If it is deter- 
mined that the property is not eligible for entry into the Re- 
public of the Philippines under the military bases agreement, 
disposition of the property will be accomplished in the manner 
directed by the appropriate Philippine agency. 


14. The Philippine and United States representatives will devel- 
op procedures to ensure expeditious clearance for vessels, aircraft, 
passengers and cargo. In the event of extraordinary situations 
which prevent the presence of Philippine customs, immigration 
and quarantine officials, clearance for vessels, aircraft, passengers 
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and cargo may proceed with required clearance procedures being 
carried out by Philippine Armed Forces personnel specially depu- 
tized for that purpose, or if requested by the Philippine representa- 
tive, appropriate documentation may be collected by United States 
military inspectors for subsequent examination by Philippine cus- 
toms, immigration and quarantine officials. 

15. Personnel, ships, aircraft, and cargo transiting through the 
limited ports of entry established by these arrangements to other 
destinations will not be subject to inspection or examination. How- 
ever, passengers departing or cargo removed from the transit area 
may be subject to inspection or examination. 

16. United States Government-owned property authorized by the 
Philippine Government to be sold within the Philippines to entities 
other than tax exempt entities of the United States forces will not 
be released from the United States Facilities until the purchaser 
provides certification from appropriate Philippine customs authori- 
ties that required documentation has been completed and required 
customs duties, taxes and other charges have been paid whenever 
applicable. 


SECTION VIII 


Customs-Immigration-Quarantine Joint Use Areas 


1. The United States Facility commanders will at no cost to the 
Philippine Government, designate and/or provide, with the concur- 
rence of the base commanders, appropriate operational areas and 
necessary facilities for use therein, for the effective inspection, ex- 
amination and processing of incoming and departing passengers 
and cargos for customs, immigration and quarantine purposes as a 
joint use area for United States military officials and Republic of 
the Philippines officials. Operational and maintenance expenses of 
these joint use areas and facilities shall be the responsibility of the 
United States Facility commander. Other costs incurred by the 
Philippine officials in connection with the performance of their 
functions under these arrangements shall be the responsibility of 
the Philippine Government. 

2. Access to these joint use areas shall be by means of passes 
issued in accordance with the joint pass and identification agree- 
ments. 


SECTION IX 


Fees and Charges 


1. Persons entering or departing the limited ports of entry from 
or to a destination outside the Republic of the Philippines, except 
for active duty members of the United States Armed Forces, civil- 
ian component who are United States Federal Government employ- 
ees, and their dependents, shall be liable for immigration and alien 
registration fees. 
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2. Aircraft under contract with the United States Armed Forces 
and vessels under charter with the United States Armed Forces au- 
thorized to enter the limited ports of entry are subject to the 
normal and customary overtime fees, including meals and trans- 
portation allowances, in connection with the performance of cus- 
toms, immigration and quarantine functions related to such air- 
craft and vessels. 

3. Except as provided in paragraphs 1 and 2 of this section, no 
fees and charges shall be assessed or collected in connection with 
the entry or departure of personnel and carriers through the limit- 
ed ports of entry. 


SECTION X 


Postal Material 


1. Packages and parcels entering the Philippines through United 
States military postal offices located in the United States Facilities 
are subject to customs examination at the time of delivery to the 
addressee or consignee. Any assessment of duties and taxes shall be 
in accordance with paragraphs 12 and 18 of section VII. Any such 
examination will be accomplished with due regard to ensuring 
prompt delivery of mail matter. 

2. First-class letter mail and official United States mail will not 
be subject to examination. 


SECTION XI 


Implementation 


1. These arrangements shall be implemented under the guiding 
principle of full respect for Philippine sovereignty on the one hand 
and the assurance of unhampered United States military oper- 
ations on the other. 

_ 2, The base commanders and the United States Facility com- 
manders, or their designated representatives, shall, in the exercise 
of sound judgement, adopt appropriate measures that are respon- 
sive to extraordinary situations not covered by these arrangements. 

3. In the event of an emergency, the provisions of these arrange- 
ments shall be the subject of consultation between the base com- 
manders and the United States Facility commanders and may be 
suspended for the period of the emergency insofar as they could 
interfere with military operations of the bases. 


SECTION XII 


Duration 


These arrangements shall take effect as of the date of signature. 
They shall remain in force until terminated or modified by mutual 
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agreement of the parties or until termination of the military bases 
agreement, which ever occurs first. 
Signed this date, 8 December 1982, 


FABIAN C. VER DIcKINSON M. SMITH 
Fabian C. Ver Dickinson M. Smith 
General, AFP Rear Admiral, USN 
Chief of Staff Commander in Chief 
Armed Forces Pacific Representative, 
of the Philippines Philippines 

ANNEX A 


An alien brought to the Philippines who is excluded shall be im- 
mediately sent back, in accommodations of the same class in which 
he arrived, to the country whence he came, on the same carrier 
bringing him, unless in the opinion of the Commissioner of Immi- 
gration immediate return is not practicable or proper. The ex- 
penses of the return of such an alien shall be borne by the owner 
or owners of the carrier. If the Commissioner of Immigration finds 
that immediate return is not practicable or proper, or if the carrier 
by which the excluded alien came has left the Philippines and it is 
impracticable for any reason to return the alien within a reasona- 
ble time by another carrier owned by the same interests, the cost 
of return may be paid by the Government and recovered from the 
owner, agent, or consignee of the carrier. Where return to the coun- 
try whence the excluded alien came cannot for any reason be ef- 
fected, the Commissioner of Immigration may direct the alien’s re- 
moval to the country of his nativity or of which he is a national, 
and the cost of such removal, if removal by carrier on which he 
came or by another carrier owned by the same interests cannot be 
accomplished within a reasonable time, shall likewise be at the ex- 
pense of the owners of such carrier. 
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[RELATED NOTES] 


EMBASSY OF THE 
UNITED STATES OF AMERICA 
Manila, December 8, 1982 


No. 702 


Excellency: 


I have the honor to refer to recent discussions 
between our Governments concerning administrative 
arrangements for posting of Philippine Customs, 
Immigration, and Quarantine officials at the U.S. 
Facilities located in Clark Air Base and Subic Naval 
Base. I note that the U.S. Facilities are to be 
designated as limited ports of entry/exit at the time 
of implementation of these administrative arrangements 


that have been concluded between the military 


representatives of our Governments. 


I take note of Deputy Foreign Minister Castro's 
letter to me of November 11, 1982 confirming that, 
as of the time of implementation of these administrative 
arrangements, the Republic of the Philippines will no 
longer require that diplomatic clearance be obtained 
from the Ministry of Foreign Affairs for U.S. Military 
Airlift Command (MAC) contract aircraft flights 


arriving at Clark and Subic bases. 


His Excellency 
Carlos P. Romulo, 
Minister for Foreign Affairs, 
Manila 
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I note further that U.S. Embassy Note No. 683 of 
November 11, 1982 and Republic of the Philippines 
Foreign Ministry Note No. 82-4365 of December 2, 1982 
define the categories of personnel which will be 
permitted to enter or exit the Republic of the Philippines 


through Clark and Subic bases. [7] 


In view of the agreement reached on the Customs, 
Immigration and Quarantine administrative arrangements, 
together with the letter setting forth agreed 
arrangements for MAC contract flights and our exchange 
of Notes defining categories of personnel who may 
utilize the limited ports of entry at Clark and Subic 
bases, I have the honor to propose that this Note, 
together with your Note in reply, shall serve to 
acknowledge the entry into force of the Agreement on 
Customs, Immigration, and Quarantine arrangements at 
the limited ports of entry which was signed today by 
the Chief of Staff of the Armed Forces of the 
Philippines, in his capacity as Base Commander at 
Clark Air Base and Subic Naval Base, and the 
Representative to the Philippines of the Commander 
in Chief of the United States Pacific Forces, for and 
in behalf of the United States Facility Commanders 


in both bases. 


Accept, Excellency, renewed assurances of my 


hunk? 


Michael H. Armacost 
Ambassador Extraordinary 
and Plenipotentiary 


highest consideration. 





1 Not printed. 
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Manila, 8 December 1982 


Excellency: 


I have the honor to refer to your note No. 702, 


dated 8 December 1982, the pertinent portion of which 


reads as follows: 


His 


"I have the honor to refer to recent 
discussions between our Governments concerning 
administrative arrangements for posting of 
Philippine Customs, Immigration, and 
Quarantine officials at the U.S. Facilities 
located in Clark Air Base and Subic Naval 
Base. I note that the U.S. Facilities are 
to be designated as limited ports of entry/ 
exit at the time of implementation of these 
administrative arrangements that have been 
concluded between the military representatives 
of our Governments. 


"I take note of Deputy Foreign Minister 
Castro's letter to me of November 11, 1982 
confirming that, as of the time of imple- 
mentation of these administrative arrange- 
ments, the Republic of the Philippines will 
no longer require that diplomatic clearance 
be obtained from the Ministry of Foreign 
Affairs for U.S. Military Airlift Command (MAC) 
contract aircraft flights arriving at’Clark 
and Subic bases. 


"I note further that U.S. Embassy Note 
No. 683 of November 11, 1982 and Republic of 
the Philippines Foreign Ministry Note No. 82- 
4365 of December 2, 1982 define the categories 
of personnel which will be permitted to enter 
or exit the Republic of the Philippines 
through Clark and Subic bases. 


"In view of the agreement reached on the 
Customs, Immigration and Quarantine administra- 
tive arrangements, together with the letter 
setting forth agreed arrangements for MAC 
contract flights and our exchange of Notes 


Excellency 
Michael H. Armacost 
Ambassador Extraordinary and 
Plenipotentiary of the 
United States of America 
Manila : 
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defining categories of personnel who may 
utilize the limited ports of entry at Clark 
and Subic bases, I have the honor to pro- 
pose that this Note, together with your 

Note in reply, shall serve to acknowledge 
the entry into force of the Agreement on 
Customs, Immigration, and Quarantine arrange- 
ments at the limited ports of entry which 
was signed today by the Chief of Staff of 
the Armed Forces of the Philippines, in his 
capacity as Base Commander at Clark Air Base 
and Subic Naval Base, and the Representative 
to the Philippines of the Commander in Chief 
of the United States Pacific Forces, for and 
in behalf of the United States Facility 
Commanders in both bases." 


I have the honor to inform your Excellency that 
the Ministry concurs in your above-mentioned proposal. 
Accordingly, your Note and this reply shall serve to 
acknowledge the entry into force of the Agreement on 
Customs, Immigration and Quarantine arrangements at the 
limited ports of entry which was signed today by the 
Chief of Staff, AFP, and the Representative to the 
Philippines of the Commander in Chief of the United 


States Pacific Forces. 


Accept, Excellency, the renewed assurances of my 


highest consideration. 


a oe 


Minister’ for Foreign Affairs 


1 Carlos P. Romulo. 
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Remote Sensing: Landsat System 


Memorandum of understanding signed at Washington and Bue- 
nos Aires August 6 and October 7, 1976; 
Entered into force October 7, 1976. 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN 'PHE 
COMISION NACIONAL DE INVESTIGACIONES ESPACIALES,ARGENTINA (CNIE) 
AND THE 


UNITED STATES NATIONAL AERONAUTICS AND SPACE ADMINISTRATION (NASA) 


1. The purposes of this agreement are to set forth the responsi- 
bilities of the parties and the procedures for providing for (a) 
direct access, by a ground station to be built and operated in 
Argentina by CNIE to NASA Landsat-1 and Landsat-2 satellite data 
and to the data from any future Landsat experimental satellites 
which NASA may launch, and (b) availability to NASA of data 
acquired by the station established pursuant to (a) above, sub- 
ject to the provisions which follow. 


2. For its part, CNIE will use its best efforts to: 


(a) Develop and operate a ground station facility at Mar 
Chiquita, Argentina for acquisition and processing of Landsat 
data as well as other non-space data of interest to CNIE entirely 
at its own cost, including the cost of the necessary communication 
links with the NASA Landsat Operations Control Center/NASA Data 
Processing Facility (OCC/NDPF) at the Goddard Space Flight Center. 


(b) Provide during Phase B, as described below, processed 
data (imagery and digital products) to Landsat Principal Investi- 
gators duly selected by NASA whose test sites are in range of the 
Mar Chiquita data acquisition station for the period of coverage 
promised to them and under the same conditions as NASA provides 
data to Principal Investigators. Should another country in the 
region operate Landsat facilities, CNIE's obligation to provide 
data to Principal Investigators in that country will terminate 
as soon as these facilities are capable of providing this service. 
CNIE will continue to serve Principal Investigators in countries 
within range of the Mar Chiquita station which do not operate 
Landsat facilities unless and until alternative arrangements are 
concluded. 
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(c) Provide, to the best of its ability, any support re- 
quested by NASA in a spacecraft emergency condition, such as 
the provision of duplicate station tapes (or high density 
digital tapes) should the on-board tape recorders fail. 


(ad) Provide semi-annual reports in English to NASA on the 
progress and results of CNIE's experimental program with respect 
especially to the ability to apply data and analyses obtained to 
real-time decision making, and the principal applications made. 


(e) Make available to NASA, on a cost-free basis and in the 
NASA-preferred format (negative imagery format with identifying 
annotation) such copies of the Landsat data it acquires and 
processes as NASA may request in reasonable quantities (plus any 
support required in emergency conditions as noted in paragraph 
2(c) above). These data provided to NASA by CNIE may be made 
available, as required, to the public through US sources on pre- 
cisely the same terms as data acquired directly by NASA. These 
provisions apply as well to selected duplicate computer compatible 
tapes. Public requests for data from the area covered by the 
Mar Chiquita station will be referred as appropriate to CNIE or 
to other regional facilities which may be established in the 
area. Coordination among such facilities is expected in ac~ 
cordance with paragraph 7 below. 


(£) Include as output data from the Mar Chiquita station 
computer compatible tapes and. 70 mm or 9 inch roll film, 


3. For its part, NASA will use its best efforts to: 


(a) Program Landsat-1l, Landsat-2 and any subsequent experi- 
mental Landsat-type satellites to acquire data of areas accessible 
for direct read-out by the Mar Chiquita station. The frequency 
of such programming will be subject to mutual agreement by the 
Project Managers (see paragraph 5, below). It will be limited 
to test purposes in Phase A and expanded as agreed in Phase B. 


(b) Provide to CNIE orbital elements for calculating the 
antenna pointing angles necessary to acquire the Landsat space- 
craft transmitted signal and for use in processing the data 
acquired. 
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(¢) Process, on a time-available basis and as may be agreed 
by the Project Managers, a limited number of data tapes acquired 
by the Mar Chiquita station in Phase A for initial evaluation 
and calibration of the station's performance. 


(d) Provide, during Phase A, Landsat data to any NASA- 
selected Argentine Principal Investigators to the extent of the 
time-coverage promised for them. 


(e) Make available, for comparison purposes, a limited number 
of selected NASA data tapes covering portions of the area acces- 
sible to the Mar Chiquita station. 


(£) Keep CNIE informed of other prospective Landsat ground 
station facilities in the area so that regional coordination 
can be effected. 


4. The course of the project will be divided into two phases. 
Phase A is for the test and checkout of the Mar Chiquita station. 
Phase B is for the following period of routine data acquisition 
and processing either at Mar Chiquita or at similar facilities 
established in the region. Phase A will begin when the Project 
Managers agree on the readiness of the technical and operational 
interface required to carry out the project and on a schedule for 
accomplishing Phases A and B. Phase A will be concluded and Phase 
B begun by mutual agreement of the Project Managers. . 


5. To implement the agreement, CNIE and NASA will each designate 
Project Managers to be responsible for coordinating the agreed 
functions and responsibilities. of each side with the other. The 
Project Managers, or their representatives, will participate in 
meetings of the Landsat Ground Station Operations Working Group 
which serves as a forum for exchange of technical information 
among station operators. Supplemental meetings between CNIE and 
NASA will be held as mutually agreed. 


6. The following additional understandings are confirmed: 
(a) CNIE will resolve any radio frequency difficulties in 
the region to the satisfaction of the parties concerned so this 


cooperation can proceed without difficulty. 


(b) The responsibility for spacecraft control, health and 
status will remain with NASA throughout the program. 
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(c) This agreement assures CNIE access to the Landsat-type 
satellites without charge for a period of six months from the 
date the Mar Chiquita station begins to acquire Landsat data. 
CNIE will thereafter share the cost of the Landsat space segment 
at the rate of $200,000 per station per year payable quarterly 
at the end of each quarter. This rate is expected to remain in 
effect until January 1, 1979 after which NASA may, after con- 
sultation with operating agencies, revise the rate. 


(a) It is understood at this stage that NASA cannot make 
a firm commitment regarding the launching of future Landsat~type 
satellites. 


(e) Decisions taken by the International Telecommunications 
Union require that radio frequencies for future operational 
Landsat-type satellites will differ from those currently used 
for experimental satellites. 


(f) For the purposes of this agreement it is understood 
that CNIE and other Argentine government agencies participating 
in the program will pursue a policy of dissemination of Landsat 
data comparable to the dissemination policy maintained by NASA 
and the other US agencies participating in the program. CNIE 
will thus ensure unrestricted public availability of all earth 
resources satellite data of areas within range of the Mar 
Chiquita ground station at a fair and reasonable charge, and 
will provide processed Landsat data required by Principal 
Investigators who are selected undér the NASA Landsat Investi- 
gations Program and whose test sites are in range of Mar Chiquita 
ground station, . 


(g) Catalog listings of Landsat data processed by the Mar 
Chiquita station as well as ground station tape recorder logs 
will be provided to NASA on a monthly basis. Catalog listings 
will also be provided to agencies in other countries which are 
operating Landsat ground stations. 


(h) Training and exchange of technical personnel will take 
place as mutually agreed. 


(i) CNIE and NASA will freely share and exchange technical 


information as mutually agreed and consistent with the export 
regulations of the two countries. 
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(j) It is understood that this project is experimental in 
character and subject to change in accordance with changes in 
technical requirements and opportunities. 


(k) CNIE and NASA may each release general information 
to the public regarding the conduct of their own portion of 
the project as desired and, insofar as participation of the 
other agency is concerned, after suitable coordination. 


(1) CNIE and NASA will assure that the project is appro- 
priately recorded in still and motion picture photography and 
that the photography is made available to the other agency upon 
request for public information purposes. 


(m) It is understood that the ability of the CNIE and 
NASA to carry out the responsibilities of this agreement is 
subject to the availability of appropriated funds. 


(n) It is understood that construction of the Mar Chiquita 
ground station will be underway within fifteen months of the 
signing of this agreement. In the event that construction of 
the Mar Chiquita station is not underway within fifteen months 
of the signing of this agreement, NASA, after consultation 
with CNIE, shall have the option to terminate its responsibilities 
under this agreement. 


(o) Copies of any agreements signed by CNIE concerning 
sale of Landsat data from the Mar Chiquita ground station shall 
be made available to NASA upon request and shall be consistent 
with NASA's open data dissemination policy. 


7. Implementation of NASA's obligations as set forth in this 
agreement is contingent upon the following: (a) confirmation 
by CNIE that it has discussed its plans with countries operating 
or planning to operate Landsat ground stations having coverage 
areas which would overlap with the Mar Chiquita ground station 
and (b) in the case of Brazil where a Landsat station is already 
in operation, confirmation by the appropriate Argentine and 
Brazilian agencies that a satisfactory understanding has been 
reached regarding responses to requests for data of the over~ 
lapping coverage area. In the event that after a reasonable 
period. a mutually acceptable understanding has not been reached 
between the appropriate Argentine and Brazilian agencies, NASA 
reserves the right to review the requirements of this paragraph. 
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8. This agreement shall be subject to review by the two govern- 
ments at any time following acceptance by both governments of 

a future multilateral instrument in the form of guidelines, 
principles or agreements dealing with the same substantive 
matters. 


9. This Memorandum of Understanding shall enter into force 
upon signature by CNIE and NASA and shall continue in force 
for four years, subject to extension as may be agreed by CNIE 
and. NASA, 


ee y. cs 
’ £N 
: - (hipee (CE Myke ™ 


For the Comision Nacional de Investi- frrx the National Aeronautics 
gaciones Espaciales, Argentina 







(CNIE) { 
\ 
Comodoro Miguel Sanchez Pefia “James C. Fletcher 
Presidente De La C.N.I.E. Administrator 
i IG / + 
Jd Cetvbre k 1976 Aug HEU 
Date Date 
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Remote Sensing: Landsat System 


Memorandum of understanding signed at Buenos Atres April 6, 
1981, 
Entered wto force April 6, 1981. 
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MEMORANDUM OF UNDERS'TANDING 
BETWEEN 
COMISION NACIONAL DE INVESTIGACIONES 
ESPACIALES, ARGENTINA (CNIE) 
_ AND THE 
UNITED STATES NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
(NASA) 


The United States National Aeronautics and Space Administration 
(NASA), which conducts an experimental Landsat program and, 
under certain conditions, provides for direct reception of data 
from these satellites by stations operated outside the United 
States, and the Comision Nacional]. de Investigaciones Espaciales 
(CNIE) which operates a station to receive, process, archive 
and disseminate Landsat data, have decided to enter into this 
Memorandum of Understanding which, subject to the following 
terms and conditions and in renewal of a similar Memorandum of 
Understanding concluded October 7, 1976, provides for (a) 
direct reception of data from NASA's currently operating and 
potential future experimental Landsat satellites by the CNIE 
ground station and (b) availability to NASA and others of 
Landsat data acquired by this CNIE station, 


1, For its part, CNIE will 


(a) set up and operate a ground station at Mar Chiquita 
for the reception and facilities at Buenos Aires for 
processing, archiving and dissemination of Landsat 
data at its own cost including the cost of the 
necessary communication links with the NASA Landsat 
Operations Control Center at the Goddard Space Flight 
Center, Greenbelt, Maryland; 


(b) produce Landsat computer compatible tapes and image 
products; 
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(e) 


(£) 


(9) 


Argentina—Remote Sensing—Apr. 6, 1981 3875 


ensure, in conformance with US Landsat data 
dissemination practices, unrestricted public 
availability of all Landsat data receivable by the 
CNIE ground station, within limits of its operational 
capabilities, at a fair and reasonable charge, and in 
a non-discriminatory manner. Copies of any 
agreements signed by CNIE concerning the sale of 
Landsat data from the CNIE ground station shall be 
made available to NASA upon request and shall be 
consistent with the above provisions; 


if and when NASA selects Principal Investigators for 
research activities involving data from the CNIE 
ground station, ensure the provision of processed 
Landsat data (imagery and digital products) to those 
principal investigators whose test sites are within 
range of that station for the period of coverage 
envisaged and under the same terms and conditions as 
NASA applies; 


provide to NASA reasonable support requested by NASA 
during a spacecraft emergency condition, such as the 
provision of duplicate station tapes or high density 
digital tapes should NASA have problems with data 
transmission; 


provide, at no charge to NASA and the US EROS Data 
Center, monthly catalog listings in an agreed format 
of all the Landsat data acquired by the CNIE ground 
station. These catalog listings will also be made 
publicly available through the US EROS Data Center; 


make available to NASA for US Government experimental 
purposes, on a cost-free basis, on request, 
reasonable quantities of specified processed or 
unprocessed Landsat data including the original 
station tapes acquired by the CNIE station. 


2. For its part, NASA will: 


(a) 


program, as requested, the Landsat Multispectral 
Scanner, Return Beam Vidicon and Thematic Mapper 
instruments within the technical parameters of the 
satellite system for coverage of the area within the 
acquisition radius of the CNIE ground station and 
transmit the data acquired directly to this station. 
Programming details will be arranged by mutual 
agreement of the designated technical representatives; 
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{b) provide’ the CNIE ground station with orbital etements 
for calculating the antenna pointing angles necessary 
to acquire the Landsat transmitted signal, and for 
processing the data acquired; 


{c) process, on a time-available basis and as aqreed hy 
the designated technical representatives, a Jimited 
number of CNIE data tapes for initial evaluation and 
calibration of the Mar Chiquita station's 
performance. CNIE will ensure that such data tapes 
are fully compatible with NASA's data processing 
equipment and related software; 


(d) make available, if possible, to CNIE for comparison 
purposes, a limited amount of Landsat data acquired 
by NASA covering selected portions of the Mar 
Chiquita stations's coverage zone. 


3. CNIE and NASA will each designate technical representatives 
to be responsible for coordinating the agreed functions and 
responsibilities of each party with the other. The technical 
representatives, or their deputies and advisors by mutual 
agreement, will participate in meetings of the Landsat Ground 
Station Operations Working Group. This Working Group, 
established by NASA, meets at least once per year and serves as 
a forum for exchange of technical information among station 
Operators. Supplemental meetings between CNIE and NASA will be 
held by mutual agreement, 


4. The following additional understandings are confirmed: 


(a) CNIE, in conjunction with other Argentine agencies. 
will use its best efforts to ensure that any radio 
frequency problem occurring in relation to Landsat 
data reception by the Mar Chiquita station is 
resolved to the satisfaction of the parties to this 
Memorandum of Understanding. Questions concerning 
radio frequency interference by the Landsat 
Spacecraft raised by parties in third countries will 
be referred to the US Government and NASA for reply. 
NASA plans to use the following frequencies for 
Sensor data transmissions from the Landsat-D 
Spacecraft: 


Multispectral Scanner -- S-Band (2200-2300 MHz) 


and X-Band (8025-8400 MHz). 
Thematic Mapper ~~ X-Band (8025-8400 MHz). 
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(c) 


(d) 


(e) 


(£) 


(g) 


When the expected coverage of a prospective Landsat 
ground station overlaps with that of the Mar Chiquita 
station, NASA will inform CNIE and will advise the 
prospective station operator of this CNIE/NASA 
Memorandum of Understanding which provides for the 
unrestricted public availability of data acquired of 
areas within range of the Mar Chiquita station at a 
fair and reasonable charge. Should the prospective 
station operator choose to pursue plans for a station 
with substantially overlapping coverage, NASA will. 
encourage the prospective station operator and CNIE 
to consult with a view toward reaching a mutually 
satisfactory understanding on responding to requests 
for data of the overlapping coverage area. 


The US EROS Data Center will include with all 
responses to requests for Landsat data acquired in 
the Mar Chiquita station's coverage zone, a statement 
noting that the Mar Chiquita station should have 
available more recent and/or more.complete data, Tn 
the event that the EROS Data Center receives requests 
for specific Landsat scenes, products, or specific 
information on their holdings, EROS will supply the 
data and/or information requested, 


NASA and CNIE may each release public information 
regarding their own activities under this Memorandum 
of Understanding and, insofar as the participation of 
the other party is concerned, after suitable 
consultation. 


NASA and CNIE will exchange, upon request, such 


. technical information as is mutually agreed to be 


necessary for the implementation of this Memorandum 
of Understanding, and is consistent with the export 
regulations of the two countries. 


The responsibility for spacecraft control, health and 
status will remain with NASA throughout the execution 
of this Memorandum of Understanding. 


The NASA Landsat program is experimental in character 
and is subject to change in accordance with 
modifications in technical requirements and 
Opportunities. NASA, however, undertakes to keep 
CNIE informed in good time of any modification to -the 
current Satellites or plans for future experimental. 
Landsat satellites which may affect the 
implementation of this Memorandum of Understanding. 
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(h) The ability of CNIF and NASA to carry out their 
responsibilities under this Memorandum of 
Understanding is subject to the availability of 
appropriated funds. 


(i) The U.S. has begun planning for an operational land 
remote sensing satellite system which, when approved, 
is expected to follow the current NASA experimental 
Landsat program. The National Oceanic and 
Atmospheric Administration (NOAA) has been assigned 
the responsibility of planning and eventually 
Managing this operational system. NOAA will keep 
Landsat ground station operators informed of its 
plans for initiation of the operational phase and for 
direct reception of operational sensor data under 
suitable arrangements. It is understood that NOAA 
plans to conclude agreements with foreign government 
agencies for direct reception by foreign ground 
stations prior to the initiation of the U.S. 
Operational land remote sensing satellite system, 


5. In consideration of the costs NASA is bearing for the 
Landsat space segment, CNIE will pay to NASA the sum of 
$200,000 per annum beginning six months after the date the Mar 
Chiquita station begins to acquire Landsat data. CNIE will pay 
this sum in quarterly installments at the end of each quarter. 
After January 1, 1982, NASA may, after consultation with 
foreign ground station operators agencies, revise the rate and 
the arrangements. Such revised financial arrangements will be 
applied to all non-US Landsat stations on an equitable basis. 


6. This Memorandum of Understanding shall enter into force 
upon signature by both parties and continue in force until 
September 30, mea It may be extended by mutual agreement of 
the parties should NASA's experimental Landsat program extend 
beyond.~thalt oe 8 

, , 7 SS 
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f Oth. oe yb M ye ye yan 
For the Comision Nacional For the U.S. Natfonay 
de Investigaciones Aeronautics and Space 
Espaciales, Argentina Administration 
. | . 
oo a f bas \ 
i Ady t fg af a [ale eee 
Date Dath 


1 Miguel Sanchez Pefia. 
2 Clifton G. Metzner, Jr. 
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Remote Sensing: Landsat System 


Memorandum of understanding signed at Washington and Preto- 
ria August 18 and September 15, 1980; 
Entered into force September 15, 1980. 
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MEMORANDUM OF UNDERSTANDING 
F BETWEEN 
SOUTH AFRICAN COUNCIL FOR SCIENTIFIC 
AND INDUSTRIAL RESEARCH (CSIR) 
AND THE 
UNITED STATES NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
: (NASA) 


The United States National Aeronautics and Space Administration 
(NASA), which conducts an experimental Landsat program and, 
under certain conditions, provides for direct reception of data 
from these satellites by stations operated outside the United 
States, and the South African Council for Scientific and 
Industrial Research (CSIR) which plans to establish a station 
to receive, process, archive and disseminate Landsat data, have 
decided to enter into this Memorandum of Understanding which, 
subject to the following terms and conditions, provides for (a) 
direct reception of data from NASA's currently operating and 
potential future experimental Landsat satellites by CSIR's 
ground station, the Satellite Remote Sensing Centre (SRSC) at 
Hartebeesthoek and (b) availability to NASA and others of 
Landsat data acquired by this CSIR station. 


1. For its part, CSIR will: 


(a) set up and operate a ground station at Hartebeesthoek 
for the reception and facilities for processing, 
archiving and dissemination of Landsat data at its 
own cost including the cost of the necessary 
communication links with the NASA Landsat Operations 
Control Center at the Goddard Space Flight Center, 
Greenbelt, Maryland; 


(b) produce Landsat computer compatible tapes and image 
products; 


(c) ensure, in conformance with US Landsat data dis- 
semination practices, unrestricted public avail- 
ability of all Landsat data receivable by the SRSC 
ground station at a fair and reasonable charge, and 
in a non-discriminatory manner. Copies of any 
agreements signed by CSIR concerning the sale of 
Landsat data from the SRSC shall be made available to 
NASA upon request and shall be consistent with the 
above provisions; 
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(g) 
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if and when NASA selects Principal Investigators for 
research activities involving data from the SRSC 
ground station, ensure the provision of processed 
Landsat data (imagery and digital products) to those 
principal investigators whose test sites are within 
range of that station for the period of coverage 
envisaged and under the same terms and conditions as 
NASA applies. 


provide to NASA reasonable support requested by NASA 
during a spacecraft emergency condition, such as the 
provision of duplicate station tapes or high density 
digital tapes should NASA have problems with data 
transmission. . 


provide, at no charge to NASA and the US EROS Data 
Center, monthly catalog listings in an agreed format 
of all the Landsat data acquired by the SRSC. ‘These 
catalog listings will also be made publicly available 
through the US EROS Data Center; 


make available to NASA for US Government experimental 
purposes, on a cost-free basis, on request, 
reasonable quantities of specified processed or 
unprocessed Landsat data including the original 
station tapes acquired by the SRSC,. 


2. Por its part, NASA will: 


(a) 


(b) 


(c) 


program, as requested, the Landsat Multispectral 
Scanner, Return Beam Vidicon and Thematic Mapper 
instruments within the technical parameters of the 
satellite system for coverage of the area within the 
acquisition radius of the SRSC antenna and transmit 
the data acquired directly to this station. 
Programming details will be arranged by mutual 
agreement of the Project Managers. 


provide the SRSC with orbital elements for 
calculating the antenna pointing angles necessary to 
acquire the Landsat transmitted signal, and for 
processing the data acquired; 


process, on a time-available basis and as agreed by 
the designated technical representatives, a limited 
number of CSIR data tapes for initial evaluation and 
calibration of the SRSC station's performance. CSIR 
will ensure that such data tapes are fully compatible 
with NASA's data processing equipment and related 
software; 
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(d) make available to CSIR for comparison purposes, a 
limited amount of Landsat data acquired by NASA 
covering selected portions of the SRSC's stations's 
coverage zone. 


3. CSIR and NASA will each designate technical representatives 
to be responsible for coordinating the agreed functions and 
responsibilities of each party with the other. The technical 
representatives, or their deputies and advisors by mutual 
agreement, will participate in meetings of the Landsat Ground 
Station Operations Working Group. This Working Group, 
established by NASA, meets every six months and serves as a 
forum for exchange of technical information among station 
operators. Supplemental meetings between CSIR and NASA will be 
held by mutual agreement. 


4. The following additional understandings are confirmed: 


(a) CSIR, in conjunction with other South African 
Government agencies, will use its best efforts to 
ensure that any radio frequency problem occurring in 
relation to Landsat data reception by the SRSC is 
resolved to the satisfaction of the parties to this 
Memorandum of Understanding. Questions concerning 
radio frequency interference by the Landsat 
spacecraft raised by parties in third countries will 
be referred to the US Government and NASA for reply. 
NASA plans to use the following frequencies for 
sensor data transmissions from the Landsat-D 
spacecraft: 


Multispectral Scanner ~-- S-Band (2200-2300 
MHz) and X-Band (8025-8400 MHz). d 


Thematic Mapper ~- X-Band (8025-8400 MHz). 


(b) The NASA Landsat program is experimental in character 
and is subject to change in accordance with 
modifications in technical requirements and 
opportunities. NASA, however, undertakes to keep 
CSIR informed in good time of any modifications to 
the current satellites or plans for future 
experimental Landsat satellites which may affect the 
implementation of this Memorandum of Understanding. 


(c) The U.S. has begun planning for an operational land 
remote sensing satellite system which, when approved, 
is expected to follow the current NASA experimental 
Landsat program. The National Oceanic and 
Atmospheric Administration (NOAA) has been assigned 
the responsibility of planning and eventually 
managing this operational system. NOAA will keep 
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(d) 


(e) 


(£) 


(g) 


(h) 


(i) 


Landsat ground station operators informed of its 
Plans for initiation of the operational phase and for 
direct reception of operational sensor data under 
suitable arrangements. It is understood that NOAA 
Plans to conclude agreements with foreign government 
agencies for direct reception by foreign ground 
stations prior to the outset of a U.S. operational 
land remote sensing satellite system. 


NASA and CSIR will exchange, upon request, such 
technical information as is mutually agreed to be 
necessary for the implementation of this Memorandum 
of Understanding, and is consistent with the export 
regulations of the two countries. 


NASA and CSIR may each release public information 
regarding their own activities under this Memorandum 
of Understanding and, insofar as the participation of 
the other party is concerned, after suitable 
consultation. : 


It is understood that construction on the SRSC wil] 
be underway within fifteen months of the signing of 
this agreement. In the event that construction of 
the SRSC is not underway within fifteen months of the 
signing of this agreement, NASA, after consultation 
with CSIR, shall have the option to terminate its 
activities under this agreement. 


The responsiblity for spacecraft control, health and 
status will remain with NASA throughout the execution 
of this Memorandum of Understanding. 


When the expected coverage of a prospective Landsat 
ground station overlaps with that of the SRSC, NASA 
will inform CSIR and will advise the prospective 
station operator of this CSIR/NASA Memorandum of 
Understanding which provides for the unrestricted 
public availability of data acquired of areas within 
range of the SRSC Antenna at a fair and reasonable 
charge. Should the prospective station operator 
choose to pursue plans for a station with 
substantially overlapping coverage, NASA will 
encourage the prospective station operator and CSIR 
to consult with a view toward reaching a mutually 
satisfactory understanding on responding to requests 
for data of the overlapping coverage area. 


The US EROS Data Center will include with all 
responses to requests for Landsat data acquired in 
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the SRSC station's coverage zone, a statement noting 
that the SRSC station should have available more 
recent and/or more complete data. In the event that 
the EROS Data Center receives requests for specific 
Landsat scenes, products, or specific information on 
their holdings, EROS will supply the data and/or 
information requested. 


(j) The ability of CSIR and NASA to carry out their 
responsibilities under this Memorandum of 
Understanding is subject to the availability of 
appropriated funds. 


5. In consideration of the costs NASA is bearing for the 
Landsat space segment, CSIR will pay to NASA the sum of 
$200,000 per annum beginning six months after the date the SRSC 
station begins to acquire Landsat data. CSIR wil) pay this sum 
in quarterly installments at the end of each quarter. After 
January 1, 1981, NASA may, after consultation with foreign 
ground station operators agencies, revise the rate and the 
arrangements. Such revised financial arrangements will be 
applied to all non-US Landsat stations on an equitable basis. 


6. This Memorandum of Understanding shall enter into force 
after signature by both parties and continue in force until 
September 30, 1983. It may thereafter be extended by mutual 
agreement of the parties should NASA's experimental Landsat 
program extend beyond that date. 


Gee oes 


For the South African States 
Council for Scientific ational Aeronbutics and 
and Industrial Research Space Administration 


/8°/9 /1980 18 by 160 
Date Date 









1C. F. Garbers. 
2 Robert Frosch. 
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Defense: Friendship, Defense and Cooperation 


Agreement, with complementary agreements and related notes 
signed at Madrid July 2, 1982; 

Entered into force May 14, 1983. 

With protocol signed at Madrid February 24, 1983. 
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AGREEMENT ON 
FRIENDSHIP, DEFENSE AND COOPERATION 
BETWEEN THE UNITED STATES OF AMERICA AND 


THE KINGDOM OF SPAIN 


PREAMBLE 

The United States of America and the Kingdom of 
Spain, States party to the North Atlantic Treaty, |']' 

Desiring to renew and strengthen the ties of 
friendship and cooperation which traditionally link 
their two peoples; 

United by a common ideal of freedom, which includes 
the principles of democracy, defense of human rights, 
justice and social progress, values which are the basis 
of the western world to which both nations belong; 

Affirm that this cooperation is based on full 
respect for the equal sovereignty of each country, and 
that this cooperation involves mutual obligations and a 


fair distribution of the burdens of defense; 


1 Signed Apr. 4, 1949. TIAS 1964, 2390, 3428, 10564; 63 Stat. 2241: 3 43: 
5707; ante, 3509. ; 3 UST 43; 6 UST 
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Recognize that the security and full territorial 
integrity of both the United States and Spain are 
directly related to the common security of the West; 

Express their desire to increase their cooperation 
for the maintenance of the political independence, full 
territorial integrity, and democratic systems of their 
respective countries, all of which: are necessary for 
the common security, as well as for the promotion of 
the well-being of their peoples; 

State their conviction that the recognition of 
these principles and this cooperation contribute to the 
maintenance of world peace and security in accordance 
with the principles and objectives of the charter of 
the United Nations, |] and are consistent with the North 
Atlantic Treaty; , , — 

Reaffirm their determination to fulfill their 
obligations, both bilaterally and within the scope of 
the North Atlantic Treaty, to promote security and 
cooperation and to increase their defensive military 
capability; 


agree as follows: 


1 Signed June 26, 1945. TS 993 ; 59 Stat. 1031; 3 Bevans 1153. 


TIAS 10589 


34 UST] Spain—Defense—July 2, 1982 3891 


ARTICLE ONE 

1.1 The Parties shall maintain and develop their 
friendship, solidarity, and cooperation both bilateral- 
ly and within the framework of their participation in 
the North Atlantic Treaty in pursuit of the ideals, 
principles, and objectives set forth in the Preamble to 
this Agreement. 

1.2 To this end, both Parties shall promote their 
cooperation in the common defense, as well as their 
economic, scientific, and cultural cooperation. Both 
Parties shall inform each other, as necessary, of the 
actions which they may take for the attainment of these 
objectives and shall consult together on others which 
they may adopt, jointly or separately, to the same end. 

1.3 For these purposes, the United States-Spanish 
Council is established, which shall meet at least 
semiannually. The chairmen shall be the Secretary of 
State of the United States of America and the Minister 
of Foreign Affairs of Spain. The organization and the 
specific powers of the Council shall be set forth in 


Complementary Agreement One. 
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ARTICLE TWO 

2.1 Both Parties reaffirm that the maintenance of 
their respective security and full territorial integri- 
‘ey and the continuation of a strong defense relation- 
ship between them serve their common interest, con- 

‘tribute to the defense of the West, and assist in the 
maintenance and development of their individual and 
collective capacity to resist: armed attack. 

2.2 To this end, Spain grants to the United States 
of America the use of operational and support instal- 
lations and grants authorizations for use of Spanish 
territory, territorial sea and airspace for purposes 
within the bilateral or multilateral scope of this 
Agreement. Any use beyond these purposes will require 
the prior authorization of the Government of Spain. 
The foregoing authorizations shall be carried out in 
accordance with Complementary Agreement Two. 

2.3 For its part, the United States of America 
will use its best efforts to contribute to the 
strengthening of the Spanish Armed Forces by providing 
Spain, for the period of validity of the Agreement, 
with defense equipment, services, and training in 
accordance with such programs as may be agreed. 
Cooperation in this field shall be carried out in 


accordance with Complementary Agreement Three. 
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ARTICLE THREE 
Both Parties recognize the importance of industrial 
and technological cooperation in the military field for 
the strengthening of the common defense and agree to 
cooperate in accordance with Complementary Agreement 


Four. 


ARTICLE FOUR 
The Status of the Armed Forces of each of the 
Parties which, in order to implement the provisions of 
this Agreement, Carry out their activities in the 
territory of the other Party, shall be regulated by the 
provisions of the NATO Status of Forces Agreement|. Jana 


by Complementary Agreements Five and Six. 


* Signed June 19, 1951. TIAS 2846; 4 UST 1792. 
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ARTICLE FIVE 
5.1 Both Parties, convinced of the usefulness of 
cooperating to benefit the well-being of their peoples 
and to strengthen their economic cooperation, undertake: 

5.1.1 To promote their economic development, 
to expand opportunities for trade in a balanced way, 
‘and to develop other Aépacts of their economic re- 
lations to the benefit of both countries; 

5.1.2 To intensify scientific and techno- 
logical cooperation, especially in those areas of 
applied research and technology most important to the 
economic development and modernization of both 
countries; 

5.1.3 To expand their cooperation in the 
areas of culture and education. 

5.2 Cooperation in these areas shall be carried 


out in accordance with Complementary Agreement Seven. 
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ARTICLE SIX 

6.1 This Agreement and its Complementary Agree- 
ments shall enter into force upon written communication | 
between the Parties that they have satisfied their 
respective constitutional requirements. || 

6.2 The duration of this Agreement and its Comple- 
mentary Agreements shall be five years. They shall be 
extended for periods of one year, unless one of the 
Parties notifies the other in writing, at least six 
months prior to the end of the initial five-year term 
or of any subsequent one-year term, of its intent to 
the contrary. . 

6.3 The Parties may initiate negotiations for 
possible revision or modification of this Agreement and 
its Complementary Agreements. Such agreed revisions or 
modifications shall enter into force upon written commu- 
nication by the Parties to each other that they have 
satisfied their respective constitutional requirements. 

6.4 Should disagreement arise concerning the 

‘interpretation, implementation or compliance with the 
provisions of this Agreement or its Complementary Agree- 
ments, the Parties shall begin consultations immedi- 
ately. Should the matter not be resolved within a 
period of twelve months, either Party may terminate 
this Agreement effective six months from the date of 


written notice of such termination. 


*May.14, 1983. 
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6.5 In the event of termination of this Agreement 
and its Complementary. Agreements pursuant to the provi- 
sions of this Article, a period of one year from the 
effective date of such termination is provided for the 
United States to withdraw its personnel and vapowable 
property located in Spain. Until such withdrawal is 
complete, all rights, privileges and obligations of 
both Parties deriving from this Agreement and its 


Complementary Agreements shall remain in effect. 


Done in Madrid, this 2nd day of July, 1982, in 
duplicate, in the English and the Spanish languages, 
both texts being equally authentic. 


FOR THE UNITED STATES FOR THE KINGDOM OF SPAIN: 


OF AMERICA: i Je f? Rp: My ca. © 
b, « A Arden 





ieee : [SEAL] 


1Terence A. Todman. 
23. P. P. Llorca. 
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COMPLEMENTARY AGREEMENT ONE 


United States-Spanish Council 


ARTICLE 1 

The united States-Spanish Council shall be respon- 
sible for overseeing the implementation of the Agree- 
ment on Friendship, Defense and Cooperation. It shall 
review the cooperation under the Agreement; examine any 
problems which may arise as well as measures for their 
solution; consider appropriate steps to improve United 
States-Spanish cooperation in the fields encompassed by 
the Agreement and in any other field of interest to the 
Parties; and submit to the two Governments such find- 
ings and recommendations as may be agreed. Likewise, 
it shall be responsible for carrying out the consulta- 
tions provided for in Article 5 of Complementary 


Agreement Two. 


ARTICLE 2 

2.1 The Council shall be chaired by the united 
States Secretary of State and the Minister of Foreign 
Affairs of Spain and shall meet at least semiannually. 
Each chairman shall have a deputy to act as permanent 
representative to.the Council and assure its function- 
ing in the absence of the Chairman. The United States 
deputy will be the United States Ambassador to Spain 
and the Spanish deputy will be the Secretary of State 


for Foreign Affairs. 
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2.2 The two Parties shall designate such represen- 
tatives or advisors to the Council as they deem appro- 
priate, taking into account the different subjects 
which may arise and their respective internal proce- 
dures. 

2.3 The Chairmen may invite to Council meetings 
such representatives and advisors as they deem appro- 
priate, taking into account the nature of the various 


matters that may be brought before the Council. 


ARTICLE 3 

A Joint Military Committee shall be established, 
under the Council, to be chaired by the Chairmen of the 
respective Joint Chiefs of Staff of the United States 
and Spain or by their designated representatives. This 
Committee, which shall meet semiannually, shall main- 
tain the necessary coordination between the two Joint 
Staffs and shall ensure greater efficiency in recip- 


rocal defense support between the two countries. 


ARTICLE 4 
4.1 There shall also be established the following 
additional committees of the Council: 
4.1.1 The Joint Committee for 
Politico-Military Administrative Affairs. 
| 4.1.2 The Joint Committee for Defense 


Industrial Cooperation. 
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“> 4.1.3 The Joint Economic Committee. 

4.1.4 The Joint Committee for Scientific and. 
Technological Cooperation. 

4.1.5 The Joint Committee for Educational and 
Cultural Affairs. 

. 4.2. The Joint Committee for Politico-Military 
Administrative Affairs shall consist of a dual military 
and diplomatic Co-Chairmanship for each Party and shall 
have the function of assuring the necessary coordina- 
tion between the two Governments as well as resolving 
such issues as may arise as a result of the application 
of Complementary Agreements Two and Five and their 
Annexes. 

The organization and operation of the Com- 
mittee will be developed with a view to dealing effec- 
tively and expeditiously with the problems which may 

arise, to promoting the direct contact between military 
and civilian officials of both Parties appropriate to 
these ends, and finally, to foucering the maximum 
cooperation in all matters of mutual concern. 

4.3 The Joint Committee for Politico-Military 
Administrative Affairs and the other joint committees 
mentioned in this Article, the composition of which 
shall be determined by the Parties, shall promote coop- 
eration in their respective areas of competence in the 
broadest possible manner, study solutions for any prob- 
lems which may arise, report to the Council regularly 
on matters raised and solutions adopted, and submit 


appropriate recommendations to the Council. 
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ARTICLE 5 
The Council shall be assisted by a Permanent Secre- 
tariat under the direction of a United States Secretary 


and a Spanish Secretary, with staff as agreed. 


ARTICLE 6 

6.1 The Council shall have its headquarters in 
Madrid. The Spanish Government .shall provide appro- 
priate premises. , 

6.2 As Spain is the headquarters of the Council, 
the administrative costs for the organization of the 
meetings of the Council and its subordinate organiza- 
tions shall be covered by the Spanish Government. The 
recurring administrative expenses of the Council, in- 
cluding the salaries of personnel it hires, shall be 
shared equally. Each Party shall defray the costs of 
its own participation in the Council, including the 
Salaries of its own Secretariat members. 

6.3 The members, representatives, and advisors of 
each of the Parties in the sessions of the Council or 
of its subordinate organizations shall enjoy diplomatic 


privileges and immunities while in the territory of the 


other Party. 
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ARTICLE 7 
This Agreement will enter into force and remain in 
force in accordance with the provisions of Article Six 


of the Agreement on Friendship, Defense and Cooperation. 


Done in Madrid, this 2nd day of July, 1982, in 
duplicate, in the English and Spanish languages, both 


texts being equally authentic. 


FOR THE UNITED STATES FOR THE KINGDOM OF SPAIN: 


hatitn: #5 teen 





TIAS 10589 


3902 U.S. Treaties and Other International Agreements [34 UST 





COMPLEMENTARY AGREEMENT TWO 
Operational and Support Installations (IDAs) 


and Authorizations 


ARTICLE 1 

1.1 pursuant to the provisions of Article Two of 
the Agreement on Friendship, Defense and Cooperation, 
Spain grants to the United States, for military pur- 
poses, the use and maintenance of operational and sup- 
port installations (hereinafter known as IDAs) in the 
bases and establishments listed in Annex 2 of this 
Complementary Agreement. Such use and maintenance shall 
be carried out in accordance with the provisions of 
Annex 3 of this Complementary Agreement. 

1.2 Also pursuant to the provisions of Article Two, 
Spain grants to the United States, for military pur- 
poses, in accordance with Annexes 4 and 5 of this 
Complementary Agreement, authorizations for use of 
Spanish territory, territorial sea and airspace as well 
as other Spanish installations. 

1.3 The general description and purposes of the 
IDAs referred to in Article 1.1 of this Complementary 
Agreement shall be specified in an exchange of notes. 
The Joint Politico-Military Administrative Affairs Com- 
mittee (hereinafter the PMAA) shall maintain an 
up-to-date inventory of the lands or constructions which 


constitute these IDAs, specifying the functions of each. 
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ARTICLE 2 
The Spanish Government assumes the obligation to 
adopt security measures that guarantee the exercise of 
the functions cited in the preceding article, consistent 
with the relevant provisions of Annex 3 of this Comple- 


mentary Agreement. 


ARTICLE 3 
The Parties shall agree on the maximum force levels 
which the United States Government is authorized to 
station in Spain. The United States authorities shall 
periodically inform the Spanish authorities of the units 
and personnel actually in Spain. These requirements 
shall be carried out in accordance with the provisions 


of Annex 3 of this Complementary Agreement. 


ARTICLE 4 
4.1 The storage of ammunition -and explosives shall 
be in accordance with the provisions of Annex 3 of this 
Complementary Agreement. 
4.2 The storage and installation in Spanish terri- 
tory of nuclear or non-conventional weapons or their 
components will be subject to the agreement of the 


Spanish Government. 
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ARTICLE 5 

In case of external threat or attack against either 
Party acting in accordance with the purposes mentioned 
in Article 2.2 of the Agreement on Friendship, Defense 
and Cooperation, the time and manner of use of the IDAs 
and authorizations referred to in this Complementary 
Agreement shall be the subject of urgent consultations 
between the two Governments and shall be determined by 
mutual agreement, without prejudice to either Party's 
inherent right to immediate and direct self-defense. 
Such urgent consultations will take place in the United 
States-Spanish Council but when the imminence of the 
danger so requires, the two Governments shall establish 


direct contact to resolve the matter. 


ARTICLE 6 
As provided in Complementary Agreement One, perma- 
nent coordination between the two Parties and resolution 
of such problems as may arise as a result of this Comple- 
mentary Agreement, and which Cannot be otherwise re- 
solved within the competence of the United States and 
Spanish authorities directly concerned, will be c- 


out through the PMAA. 
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ARTICLE 7 

7.1 In the event of the withdrawal of the United 
States forces pursuant to Article Six of the Agreement 
on Friendship, Defense and Cooperation, such withdrawal 
will be accomplished in accordance with the applicable 
provisions of Annex 3 of this Complementary Agreement. 

7.2 Upon written notification of termination pur- 
suant to Article Six of the Agreement on Friendship, 
Defense and Cooperation, the Parties shall consult in 
accordance with Annex 3 of this Complementary Agreement 
in order for the Spanish Armed Forces to make necessary 
_ Plans to avoid negative impact on their activities, 
taking into account any removable property which the 
United States forces intend to offer for disposal in 


Spain. 


. ARTICLE 8 
The Parties recognize that nothing in this 
Complementary Agreement shall be in derogation of 
Spain's inherent right in accordance with international 
law to take necessary measures to safeguard its national 


security in emergency situations. 
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ARTICLE 9 
This Complementary Agreement, including its Annexes 
and Appendices, will enter into force and remain in 
force in accordance with the provisions of Article Six 


of the Agreement on Friendship, Defense and Cooperation. 


Done in Madrid, this 2nd day of July, 1982, in 
duplicate, in the English and Spanish languages, both 


texts being equally authentic. 


FOR THE UNITED STATES FOR THE KINGDOM OF SPAIN: 
OF AMERICA: 


Lc he B hPL Men, 
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.COMPLEMENTARY AGREEMENT TWO 
Operational and Support Installations (IDAs) 


and Authorizations 
ANNEX 1 
Definitions 


For the purposes of this Complementary Agreement, 
the following definitions are established: 
1. Operational and support installation (IDA). 

Any land or construction or grouping thereof, 
owned by the Spanish State and granted for use by the 
United States forces for specific purposes in fulfill- 
ment of the Agreement on Friendship, Defense and 
Cooperation. 

2. Force, civilian component, and dependents. 

For the purposes of this Complementary Agree-~ 
ment and its Annexes, these terms are as defined in the 
NATO Status of Forces Agreement and supplemented in 
Complementary Agreement Five and its Annexes. 

3. Ships of the United States Forces. 

In connection with visits to Spanish ports, 
such ships ares 

3.1 United States naval vessels, either com- 
batant or auxiliary, under the command of a United 


States naval officer. 
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3.2 Vessels in the service of the United 
States Navy called “United States Naval Ships" (USNS) 
and "General Agency Agreement" (GAA) vessels, both of 
which are the property of the United States Government, 
and whose activities are being carried out through the 
Military Sealift Command (MSC). 

3.3 Other vessels under United States flag 
which are chartered wholly by the Department of Defense. 

4. Ships of the Spanish Navy. 

In connection with visits to United States 
ports, such ships are: 

4.1 Spanish naval vessels, either combatant or 
auxiliary, under the command of a Spanish naval officer. 

4.2 Vessels in the service of the Spanish 
Armed Forces, which are the property of the Spanish 
Government. 

4.3 Other vessels under Spanish flag which are 
chartered wholly by the Spanish Armed Forces. 

5. Port Calls. 

Shall be classified as follows: 

5.1 Type A: Informal visits. Those in which 
formalities are restricted to the usual salutes and 
customary calls. 

5.2 Type B: Operational visits. Those which 

. are primarily for logistical purposes or repairs. 

5.3 Type C: Courtesy visits. Those which are 
formal in nature, in which there is an exchange of 
official courtesies and formal entertainment and which 


require prior agreement through diplomatic channels. 
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COMPLEMENTARY AGREEMENT TWO 


Operational and Support Installations (IDAs) and 
Authorizations 


ANNEX 2 


Bases and Establishments Which Contain IDAs 
ARTICLE 1 


Bases and establishments, property of the Spanish 
state, in which there are IDAs for use and maintenance 


by United States forces: 


1.1 Bases 


Moron Air Base 
Torrejon Air Base 
Zaragoza Air Base 
Rota Naval Base 


1.2 Establishments 


Cartagena Petroleum and Ammunition Storage 
Depot 

Humosa Communications Station 

Inoges Communications Station 

Soller Communications Station 

Menorca. Communications Station 

Estaca de Bares Communications Relay 

Estartit LORAN Station 

Guardamar de Segura.Communications Station 

Sonseca Weather and Seismological Station 


ARTICLE 2 


Whenever the phrase "bases and establishments" is 
mentioned in the text of Complementary Agreement Two, 
it shall be understood that the term applies to those 
bases and establishments which contain IDAs, unless 


otherwise specified. 
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COMPLEMENTARY AGREEMENT TWO 
Operational and Support Installations (IDAs) and 
Author izations 
ANNEX 3 


Operational and Support Installations (IDAs) 


ARTICLE 1 
‘1.1 The bases and establishments listed in Annex 2 
of Complementary Agreement Two shall be under Spanish 
command. Only the Spanish flag and command tapignis 
shall be flown over these bases and establishments. 

1.2 All the IDAs used by the United States forces 
in these bases or establishments shall be under the 
responsibility of a Commander of the United States 
Forces at each base or establishment who shall exercise 

’ command and control over those forces, including their 
equipment, materiel, and the premises exclusively used 
by them. 

1.3 The Commander of the base or establishment and 
the Commander of the United States Forces at the bases 
or establishments shall deal directly and maintain 
close contact and coordination in the implementation of 
Complementary Agreement Two and its Annexes. 

1.4 The Commander of the base or establishment, in 
person or his delegate, shall have access to all IDAs 
except for cryptographic areas and classified equip- 


ment. Access to areas where classified equipment 
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or information are located will take place in accord- 
ance with mutually agreed arrangements. The Commander 
of the United States Forcés shall keep the Commander of 
the base or establishment informed of the location of 
cryptographic areas and classified equipment and infor- 
mation. 

1.5 The Commander of the base or establishment 
shall be informed of the types of equipment and mate- 
riel, and the types and quantities of weapons main- 
tained at each IDA, and shall be informed of substan- 
tial changes in such types or quantities. 

1.6 Without prejudice to the provisions of Article 
1.2 of this Annex, the Commander of the base or estab- 
lishment shall be responsible for: 

1.6.1 Establishment of general regulations of 
the base or establishment. 

1.6.2 Dealing with local Spanish authorities 
and appropriate public or private institutions on offi- 
cial matters related to the presence of the United 
States forces on the. base or establishment following 
consultations, as may be necessary, with the Commander 
of those forces. 

. 1.6.3 The establishment of security measures 
in accordance with Article 2 of this Annex. 

1.7 The Spanish Armed Forces shall be responsible 
for rendering military honors. However, they may be 


rendered jointly when the Commander of the base or 
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establishment and the Commander of the United States 
Forces agree to do so, in accordance with the proce- 


dures established by the PMAA. 


ARTICLE 2 

2.1 Consistent with the provisions of Article 1 of 
this Annex, the. security of each base or establishment 
shall be the responsibility of the Commander of the 
base or establishment. 

2.2 Consistent with Article 1.2 of this Annex, the 
Commander of the United States Forces shall be respon- 
sible for the internal security requirements of his 
personnel, equipment, materiel, and premises exclu- 
sively used by those forces, adopting appropriate 
measures. which shall be submitted to the Commander of 
the base or establishment for coordination purposes. 
The Commander of the United States Forces may authorize 
appropriate personnel to carry arms subject to Spanish 
author ization in agreed arrangements. 

2.3 The general rules cited in Article 1.6.1 of 
this Annex shall establish procedures to facilitate the 
entry and exit of authorized persons and their ve- 
hicles. Independently of those which may be issued 
through the PMAA, five categories of authorizations 
shall exist, covering the following personnel: 

2.3.1 Persons with authorized access by 


reason of their position. They are members of the 
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force, the civilian component, and the dependents of 
both who possess appropriate documentation proving such 
status. Such documentation shall be valid for entry to 
and exit from all bases and establishments specified in 
Annex 2 of Complementary Agreement Two. 

2.3.2 Persons with authorized access owing to 
their activity on the base or establishment who are in 
possession of an identification card issued by the Com- 
mander of the base or establishment for the-duration of 
such activity as requested by the Commander of the 
United States Forces. 

2.3.3 Persons with temporary authorized 
access to. residential, social, and recreational areas, . 
at the request of members of the force or the civilian 
component. 

2.3.4 Persons who are crew members of vessels 
of the United States forces for access to Rota Naval 
Base. 

2.3.5 Other members of the United States 
armed forces, civilian employees thereof and dependents 
of the foregoing for access to authorized transporta- 
tion on aircraft operated by or for the United States 
forces and health IDAs upon the approval of the Com- 
mander of the United States Forces. 

2.4 The Commander of the United States Forces 
shall make qualified personnel available to the 


Commander of each base or establishment to facilitate 
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the identification, entry, and exit of United States 
personnel and vehicles and to conduct any required 
search of such personnel and vehicles at access control 
points. 

2.5 The Commander of the base or establishment and 
the Commander of the United States Forces may conclude 
agreements for the prevention and extinction of fires, 
maintenance of suitable health and sanitation condi- 
tions on the base or establishment, and cooperation in 
.time of public disaster. . 

2.6 When circumstances warcant: the reinforcement 
of external security measures, the Commander of the 
base or establishment may request support from the 
Commander of the United States Forces in the form of 
vehicles and equipment for a mutually agreed period of 


time. 


ARTICLE 3 

3.1 Intelligence of Spanish interest obtained in 
IDAs dedicated to intelligence collection shall be 
Shared in a useful and timely manner. When the Spanish 
authorities consider it appropriate, Spanish personnel, 
consistent with Article 1.4 of this Annex, may partici- 
pate jointly with United States personnel in such IDAs. 

3.2 The modalities of the participation referred 


to in Article 3.1 of this Annex and procedures for the 
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sharing of finished intelligence shall be specified in 
agreements mutually decided. Likewise, Spanish liaison 
officers may be assigned between United States and 
Spanish commands when both Parties agree. 

3.3 At the initiative of the Spanish authorities, 
consultations will be arranged with United States 
authorities to determine the possibility of Spanish 
participation in the operation of ‘other IDAs. The 
modalities of such participation, including training, 
shall be specified in agreements mutually decided. 

3.4 In response to requests by the United States 
forces through the PMAA, it will be the responsibility 
of the Spanish authorities to provide for: 

3.4.1 Authorization for temporary and sub- 
stantial increases or changes in the nature of the 
ioece Levels at a base or establishment, specified in 
the exchanges of notes referred to in Articles 6.1 and 
6.3 of this Annex. Such increases shall be within the 
overall authorized force levels. 

3.4.2 Authorization for significant changes 
in the purpose or method of IDA usage as well as for 
the installation of major items of new equipment which 
would result in a significant increase in the capa- 
bility of an IDA. 

3.4.3 Approval of the arrangements for entry 
and visits to the bases or establishments by digni- 


taries and officials of the United States who do 
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ane have direct authority over the United States forces 
stationed in Spain. 

, 3.4.4 Establishment of rules for access to 
bases or establishments by personnel of third-country 
military forces aboard ships or aircraft of the United 
States forces. 

3.4.5 Authorization for the entry to the 
bases or establishments of third-country persons not 
included in Article 3.4.4 of this Annex. — 

3.5 The United States forces may remove . 
demountable structures, equipment, and other removable 
property from the IDAs at any cine; leaving the grounds 
in serviceable condition. ° 

3.6 When United States forces foresee a prolonged 
suspension or the termination of activity of an IDA or 
a substantial withdrawal of major items of equipment, 
the appropriate Spanish military authorities will be 
notified. When a reduction in capabilities could sig- 
nificantly affect the activities of the Spanish Armed 
Forces, consultations on the matter shall be held 
between the corresponding military authorities of both 
sides. Either Party may initiate. such consultations. 

3.7 Upon expiration of the Agreement on Friend- 
ship, Defense and Cooperation or when the United States 
terminates the use of an IDA, it shall be returned to 
the Spanish Government through the PMAA and removed 
from the inventory in accordance with the following 


arrangements: 
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3.7.1 Permanent constructions or buildings 
shall be returned in serviceable condition including 
the ges and water production and distribution 
systems and heating and air conditioning systems that 
are an integral part of the buildings, provided the 
Government of the United States shall incur no addi- 
tional expense thereby. 

3.7.2 The United States. forces shall exercise | 
diligence to avoid damage when vacating such permanent 
constructions or buildings. 

3.7.3 The completion of the process of trans- 
ferring permanent constructions or buildings shall be 
certified by the Commander of the base or establishment 
and the Commander of the United States Forces at the 
base or establishment. 

3.8 The Spanish authorities shall have the right 
of first purchase of any equipment, materiel, demount- 
able structure, or supplies that the United States 


forces consider excess and plan to dispose of in Spain. 


ARTICLE 4 
4.1 The modalities for the use of installations 
and services which are shared shall be specified in 
agreements between the Commander of the base or estab- 
lishment and the Commander of the United States 
Forces. Such agreements shall be submitted to the PMAA 


for coordination. 
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4.2 The rules of procedure established by the 
Commander of the base or establishment in accordance 
with Article 1.6.1 of this Annex shall call for consul- 
tations before either Party undertakes actions on a 
base or establishment that could affect the activities 
of the other. In carrying out his assigned duties, 
each commander will give full respect to the missions 
and activities of the other. Should problems arise in 
the implementation of these rules that cannot be re- 
solved within the framework of Article 1.3 of this 
Annex, they shall be referred to the PMAA for urgent 
consideration. 

4.3 The costs of operation and maintenance of IDAs 
used exclusively by the United States forces shall be 
borne by the United States forces. The costs of opera- 
tion and maintenance of installations used exclusively 
by the Spanish forces shall be borne by the Spanish 
forces. With respect to IDAs and installations used by 
both United States and Spanish forces, each Party shall 
bear its own costs of operation and maintenance and 
neither Party shall seek reimbursement from the other 
Party for operation and maintenance costs, including 
utilities, arising from the use of such IDAs or instal- 
lations unless otherwise agreed. 

4.4 To assure adequate protection for the environ- 
ment and public health, the military authorities of 


both countries shall collaborate with a view toward 
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meeting the legal gtandacds applicable to bases and 
establishments of the Spanish Armed Forces. The Com- 
mander of the base or establishment shall inform the 
Commander of the United States Forces of such stan- 
dards. When United States authorities request author- 
ization from the Spanish Government for a significant 
new IDA, activity, or modification to those now exist- 
ing, they shall specify significant impacts on the 
health environment, if any, as well as corrective 
measures, and contingency measures for accidents. 

4.5 The United States forces may maintain, 
operate, and use sanitary, commissary, service ex- 
change, messing, social, sport, and recreational 
facilities on the bases and establishments, consistent 
with the provisions of this Annex and Complementary 


Agreement Five. 


ARTICLE 5 

5.1 Construction by the United States forces that 
alters the useful volume or external form of an IDA 
shall require prior authorization solicited through the 
Commander of the base or establishment. 

5.2 If the work in question is considered of great 
importance by the Spanish authorities, the decision 
they make shall be communicated to the United States 
authorities through the PMAA. 


5.3 Maintenance projects by one Party which could 
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affect the activities of the other Party shall be 
coordinated in advance by the Commander of the base or 
establishment and the Commander of the United States 


Forces. 


ARTICLE 6 
6.1 The Government of the United States may assign 
in Spain military units and members of the force and 
civilian component necessary for the use and mainte- 
nance of IDAs to carry out the activities authorized by 
Complementary Agreement Two, within the force level 
established by an exchange of notes. Members of the 
force and civilian component may be accompanied by 
their dependents. The force level will include: 
6.1.1 Location and type of principal military 
-units permanently assigned or on rotation in Spain, 
including the type and maximum number of authorized 
aircraft and ships and principal activities; 
6.1.2 The maximum number of members of the 
force and ciysiian component which may be permanently 
assigned or on rotation at each of the bases or estab- 
lishments listed in Annex 2 of Complementary Agreement 
Two. A breakdown of the maximum number of members of 
the force or civilian component for each type unit 
indicated in the force level for each base or estab- 


lishment shall be maintained in the PMAA. 
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6.2 The appropriate United States authority shall 
submit quarterly to the PMAA an updated report of the 
units and personnel referred to in Article 6.1 of this 
Annex present in Spain, including their dependents. 

The PMAA will provide copies of such reports, as appro- 
priate, to the Commander of the corresponding base or 
establishment. 

6.3 The Government of the United States may also 
assign members of the force and civilian component in 
Spain on a temporary basis in connection with their 
official duties within the levels established in an 
exchange of notes, periodically reporting to the PMAA. 

6.4 The United States forces may bring into 
Spanish territory limited numbers of personnel of third 
countries with required specialized skills not readily 
available in Spain, solely for employment by the United 
States forces or their contractors, subject to the 
right of Spanish authorities to determine eligibility 
for entrance into Spain. A request for this purpose, 
with appropriate reasons therefor, shall be submitted 
through the PMAA. 

The appropriate United States authorities 
shall provide quarterly to the PMAA and to the Com- 
mander of the base or establishment involved a listing 
of the names of the third-country personnel rendering 
services through appropriated or non-appropriated 
funded activities to the United States forces in Spain, 


indicating their activity and the IDA where assigned. 
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ARTICLE 7 

7.1 The United.States forces may store and main- 
tain ammunition and explosives in the IDAs designated 
for this purpose at the bases and catablishmente listed 
in Annex 2 of Complementary Agreement Two. 

7.2 Authorization for any substantial increase or 
change in the nature of ammunition normally stored in 
an IDA shall be processed through the PMAA. 

7:3 For safety reasons, criteria for storage of 
ammunition and explosives at ibas: desighated tox this 
purpose shall be no less stringent than those appli- 
cable to the Spanish Armed Forces under regulations in 
force. 

7.4 In the general plans for bases and establish- 
ments where IDAs of the aforementioned type are 
located, appropriate safety areas shall be specified, 
even when such areas exceed the perimeters of the base 
or establishment. In these safety areas, the provi- 


sions of existing Spanish legislation shall apply. 


TIAS 10589 


34 UST] Spain—Defense—July 2, 1982 3923 





COMPLEMENTARY AGREEMENT TWO 
Operational and Support Installations (IDAs) and 
Authorizations 
ANNEX 4 


Authorizations 


ARTICLE 1 

1.1 The Parties reaffirm that the Agreement on 
Friendship, Defense and Cooperation has been concluded 
in recognition of Spain's full sovereignty and control 
over its territory and airspace. Consequently, the au- 
thorizations established in this Annex will be applied 
in conformity with those principles of sovereignty and 
control. 

1.2 Such authorizations shall be applicable exclu- 
sively to activities for purposes within the scope of 
Article 2.2 of the Agreement oi Petendenins Defense and 


Cooperation. 


ARTICLE 2 
2.1 Aircraft of the United States forces which are 
deployed in Spain, permanently or on rotation, within 
the agreed force level, may overfly, enter and exit 
Spanish airspace and use the bases and establishments 


specified in Annex 2 to Complementary Agreement Two 
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with no other requirement than compliance with Spanish 
air traffic regulations. In order to use other bases, 
military airdromes and airports, the corresponding au- 
thorization shall be requested through the PMAA at 
least 48 hours in advance. 

2.2 Other United States aircraft operated by or 
for the United States forces may overfly, enter and 
exit Spanish airspace and use the bases and establish- 
ments specified in Annex 2 of Complementary Agree- 
ment Two to carry out scheduled missions after noti- 
fication to the PMAA at least seven working dave prior 
to the beginning of the schedule. Notification of 
schedule changes shall be made as necessary. For the 
execution of logistical support missions for United 
States forces in Spain, or by aircraft dependent on 
such forces for logistical support, notification of the 
Commander of the base of the type and purposes of the 
mission shall suffice. 

2.3 The authorizations granted in Article 2.1 of 
this Annex are also extended to other United States air- 
craft operated by or for the United States forces not 
included in the preceding paragraphs after notification 
of the type and purpose of the mission to the PMAA with 
a minimum of 48 hours advance notice or with the maxi- 


Mum time possible in cases of urgency. 
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2.4 The competent Spanish authorities may, when 
circumstances warrant, reduce the requirements estab- 
lished in the preceding paragraphs of this Article. 

2.5 In situations referred to in Article 5 of Com- 
plementary Agreement Two as well as to carry out 
flights whose purposes go beyond those weationed in 
Article 2.2 of the Agreement on Friendship, Defense and 
Cooperation, United States aircraft operated by or for 
the United States forces may enjoy the privileges cited 

re Article 2.1 of this Annex through prior author- 
ization of the Spanish Government. 

2.6 To make use of the authorizations cited in the 
preceding Articles, military aircraft crews must be 
members of the United States forces unless previously 
authorized through the PMAA. 

2.7 In case of in-flight emergency, United States 
aircraft operated by or for the United States forces 
are authorized to use any Spanish military or civilian 
airport. 

2.8 Any problems which may arise regarding the 
applicability of any of the preceding provisions to 


particular missions shall be referred to the PMAA. 
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ARTICLE 3 
3.1 All movements in Spanish airspace of aircraft 
_of the United States forces will be conducted in ac- 
cordance with duly cleared flight plans and will be 
governed by rules specified in Spanish air traffic regu- 
lations, as well as by instructions given by Spanish 
air traffic control authorities. 

3.2 The air traffic control authorities are: 

3.2.1 Regional: the chiefs of regional 
flight information centers (FIC); the chiefs of area 
control centers (ACC). 

3.2.2 Local: the flight officer designated 
by the Commander of the air base; the airport officer 
designated by the airport director; the chief con- 
troller, by delegation of both of the above. 

3.3 The military control towers will be under the 
command of a Spanish flight officer. In those towers 
where coordination of control of aircraft of the United 
States forces is necessary, one or several United 
States controllers, who should have adequate knowledge 
of the Spanish language, will be present to assist the 
Spanish chief controller in his task. 

3.4 United States authorities shall notify the 
competent Spanish authorities at least 24 hours in 
advance of formation flights of eight or more aircraft 
entering, departing, or to be conducted within Spanish 


airspace. 
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3.5 United States authorities shall advise 24 
hours in advance of any air movement which could pro- 
duce an increase in normal air activity. Flights which 
may pose a special risk to the civilian popu- 
lation will not be conducted without express author- 


ization of the Spanish military air authorities. 


ARTICLE 4 

4.1 Aircraft of the United States forces per- 
manently assigned or on rotation in Spain and air units 
of the Sixth Fleet shall be authorized to use, for 
training, certain airspace, air-to-air and air-to- 
ground ranges of those reserved for these purposes for 
the Spanish air forces, in accordance with programs 
established annually by Spanish authorities, taking 
into account the needs of the United States forces in 
Spain. | 

4.2 Airspace for training shall be carefully 
demarcated with respect to area as well as the flight 
levels and schedule to be used. The use of this air- 
space will be subject to the safety and flow of both 
civil and piiitary air traffic. 

4.3 Training flights will be conducted in con- 
formity with Spanish air traffic regulations. 

4.4 To implement the annual programs, the neces- 


sary coordination shall be carried out between the 
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nperopriate Spanish and United States forces to: estab- 
lish range schedules for the United States forces; 
periodically refine them; establish procedures for the 
most efficient utilization of the ranges; and determine 
the personnel and materiel to be furnished by each. 

4.5 When the ranges have a control tower, it shall 
always be under the direction of a Spanish Range 
Officer. When the United States forces are training, 
however, a Range Safety Officer of the United States 
shall be in the control tower to direct the movement of 
its aircraft exclusively within the range. 

4.6 Expenses incurred by the utilization of ranges 


will be distributed as mutually agreed. 


ARTICLE 5 
The conduct of exercises by United States forces in 
other areas of Spain shall be subject to the author- 
ization of Spanish authorities in each case, solicited 


through the PMAA. 


ARTICLE 6 
6.1 In case of accidents occurring to aircraft of 
the United States forces in Spanish territory, the 


Spanish and United States authorities will cooperate in 
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the adoption of rescue measures. The measures to re- 
move the damaged aircraft and its technical equipment 
shall be the responsibility of the appropriate United 
States authorities. : 

6.2 The Spanish authorities will have the responsi- 
bility for the external security of the damaged air- 
craft. weedeat. United States forces, if first on the 
scene of the accident, may assume custody of the air- 
craft pending arrival of Spanish forces. 

6.3 United States technical personnel designated 
by the United States forces will have access to the 
accident scene. These personnel will cooperate fully 
with the Spanish investigating officer in order to 
assure that no intervention subsequent to the accident 
could prejudice the investigation to be conducted. 

6.4 The investigation of these accidents will be 
carried out in accordance with Spanish air navigation 
legislation, independent of the investigation to be 
conducted by United States authorities. 

6.5 When initiating an investigation of a particu- 
lar accident, United States authorities will furnish 
data and technical assistance as requested by Spanish 


authorities, except for non-releasable classified data. 


ARTICLE 7 
United States and Spanish authorities will coop- 
erate in and provide all possible assistance to air 


search and rescue operations. 
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ARTICLE 8 

8.1 The use of the port at Rota Naval Base shall 
be in accordance with rules developed by the Commanding 
Admiral of the base in collaboration with the Commander 
of the United States Forces at the base. - Such rules 
shall be consistent with Annex 3 of this Complementary 
Agreement and Part I of Appendix A of this Annex and 
shall contain: 

8.1.1 Procedures concerning warships, includ- 
ing arrival notification, priority for entrance and 
docking, and others as may be deemed necessary. 

8.1.2 Procedures concerning merchant ships, 
including those in Article 8.1.1 of this Annex, as well 
as piloting, towing, mooring, sanitation, pratique, 
‘cargo manifest, customs, and other measures necessary 
to avoid possible interference, incompatibilities, port 
congestion, and accident risks. 

8.2 When the needs of the United States are such 
that they require the entrance into Rota Naval Base by 
vessels not included among those defined as "vessels of 
the United States forces", they shall request author- 
ization from Spanish authorities through the PMAA, 
specifying the reasons for such entrance. 

8.3 Consistent with Article 2.2 of the Agreement 


on Friendship, Defense and Cooperation, appropriate 
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agreements regarding navigational safety for submerged 
vessels shall be mutually agreed between the respective 
authorities of the United States Navy and the Spanish 


Navy. 


Sd ARTICLE 9 
9.1 For operations of loading and unloading am- 

munition and explosives at sites expressly designated 
for that purpose as well as for their land, sea or air 
transport within Spanish territory, United states 
forces will request authorization from Spanish author- 
ities through the PMAA, unless such operations will 
take place entirely within the bases or establishments 
listed in Annex 2 of this Complementary Agreement. 
Each request will be made as far in advance as pos- 
sible, but at least seven days prior to the start of 
these operations. Each request will specify: . 

9.1.1 Loading or unloading site, and point of 
destination; 

9.1.2 Requested anchorage or pier; 

9.1.3 Expected date and time of arrival; 

9.1.4 Identification of ship and draft, or of 
the corresponding mode of transport; 


9.1.5 Expected duration of loading or off- 


loading; 
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9.1.6 Description and amount of ammunition or 
explosive material to be loaded, off-loaded, or 
transported; 

9.1.7 Proposed means of transport for the 
movement of the ammunition; 

9.1.8 Safety measures to be followed in load- 
ing, off-loading, and transporting. 

9.2 Once the conduct of the operations described 
above has been authorized, the PMAA shall simulta- 
neously notify the appropriate United States and 
‘Spanish authorities. 

9.2.1 The Spanish authorities shall be 
responsible for external safety procedures and shall 
determine the control measures that are necessary 
during such leading, off-loading, and transportation 
operations; 

9.2.2 During loading and off-loading opera- 
tions, as well as transportation to storage areas, 
safety regulations established in the corresponding 
Spanish military regulations in force shall, as a 
minimum, be applied, as well as those specific regu- 
lations which govern the means of transportation 


utilized. 
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ARTICLE 10 
The installation, maintenance, and use of com- 
munications and electronics systems by United States 
forces in Spain shall be as provided in Appendix B of 


this Annex. 


ARTICLE 11 
The United States forces are authorized to use the 
services of the Spanish Semi-Automatic Air Defense 
System in accordance with procedures to be established 


by mutual agreement. 
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COMPLEMENTARY AGREEMENT Two 
Operational and Support Installations (IDAs) and 
Authorizations 
ANNEX 4 
Authorizations 
APPENDIX A 


Ship Visits to Spanish and United States Ports 


PART I 
Rules Governing United States Ship Visits 


to Spanish Ports 


1. This Appendix applies to vessels of the United 
States forces as defined in Annex 1 of Complementary 
Agreement Two which visit Spanish ports. 

2. Vessels of the United States forces may enter 
and leave Spanish ports and anchorages according to the 
provisions of this Appendix. 

3. Ship visits are defined and classified as speci- 
fied in Annex 1 of Complementary Agreement Two. 

4. Authorization for type A visits will be ob- 
tained by the United States naval authorities through 
their Naval Attache. 

4.1 The United States Naval Attache in Madrid 
Shall notify the appropriate Spanish naval authorities 
not less than five days in advance of the visit. 

4.2 The notification shall include, in com- 


Plete detail, the name of the port or area at which 
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the visit is to be made; the names and types of the 
vessels and whether or not they are saluting ships; the 
names of flag officers, unit and ship commanders, mas- 
ters, military liaison officers on board, and distin- 
guished passengers embarked; the inclusive dates of the 
visit; and classes of privileges desired as well as the 
forms of communication and frequency of radio communi- 
cations desired to be used during the visit. 

5. Authorization for type B visits and those by 
nuclear powered vessels shall be obtained through the 
PMAA. 

5.1 The United States Naval Attache in Madrid 
shall notify the PMAA not less than five days in ad- 
vance in the case of Type B visits. For those by 
nuclear-powered vessels, the minimum notice period 
shall be as communicated through the PMAA. In both 
cases the appropriate Spanish naval authorities will be 
notified. 

5.2 The notification shall include, in addi- 
tion to the same information indicated for type A 
visits, details regarding the purpose of the visit. 

6. Authorization for type C visits will be 
arranged through diplomatic channels and may include 
such notification as shall be agreed upon by the 
Parties. 

7. %In cases of emergency, including inclement 


weather, when advance notification cannot be made, the 
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details of the visit will be given immediately to the 
appropriate Spanish naval authorities and the United 
States Naval Attache. 

8. During type A and C visits, the exchange of gun 
salutes and calls will be accomplished in accordance 
with international customs. 

9. During type B visits there will be no gun sa- 
lute and the exchanges of calls will normally be lim- 
ited to the senior naval officer ashore or, in the 
absence of such authority, to the most distinguished 
military authority. 

10. During their stay in Spanish ports or an- 
chorages, vessels of the United States forces shall be 
governed by the following rules: 

10.1 All regulations regarding pilotage, sani- 
tation, and customs which are applicable to Spanish 
naval vessels shall be obeyed. 

10.2 The charges for pilot and port services 
rendered by official state agencies or entities shall 
apply to vessels of the United States forces under the 
same corns and with the same exemptions established by 
Spanish legislation in force for Spanish warships. For 
those other services to be contracted privately, the 
charges will be those resulting from the contracts. 

10.3 Vessels of the United States forces 
shall be, as in the case of Spanish naval vessels, 


immune from search, including customs and health. 
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Communicable disease on board, the existence of which 
may be suspected or known, shall be reported prior to 
requesting pratique. Personal effects landed from 
visiting vessels will be subject to declaration and 
inspection by local customs authorities. 

10.4 Passports or visas will not be required 
for personnel disembarking temporarily from visiting 
vessels and who are required to go back aboard before 
the vessel puts out to sea. United States Department 
of Defense identification papers will be required. 

10.5 The wearing of uniforms for visits 
ashore is authorized. 

ll. Among the classes of privileges referred to in 
Article 4.2 of this Appendix, which will normally be 
accorded to vessels of the United States forces, sub- 
ject to prior notification, are the following: 

11.1 Class 1 - Logistics supplies: This will 
include fuel and fresh and dry provisions which will be 
furnished to the extent possible, available through 
local sources or as ordered in advance. 

11.2 Class 2 - Repairs: Repairs and modifi- 
cations will be the subject of special arrangements in 
each case. 

11.3. Class 3 - Shore liberty: Shore liberty 
will be subject to any restriction which local Spanish 
naval authorities may impose. Athletic and recreation 
facilities will be afforded through local military 


authorities according to established rules and rates. 
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11.4 Class 4 - Shore patrols: Unarmed person- 
nel in uniform to assist local authorities in maintain- 
ing order. 

11.5 Class 5 - Training: Includes utilization 
of training areas ashore or in the territorial sea in 
such places as may be agreed upon with local commanders. 

11.6 Class 6 ~ Flight training: This will in- 
clude the shore basing of aircraft and training flights 
of ship-based and, or shore-based aircraft, subject to 
the prior authorization of the PMAA. 

11.7. Class 7 ~ Conducted tours: Includes 
authorization for daily or extended tours to Spanish 
cities. 

11.8 Class 8 - Official transportation: 
Includes permission to off-load, operate, and on-load 
official vehicles during the ship's stay in Spain. 
Numbers and type of such vehicles will be furnished 
with the notification. 

12. Procedures for the arrival, port movements, 
and furnishing of services will be established between 
Spanish and United States naval authorities. 

12.1 Safe anchorage and pier facilities, in- 
Cluding those needed for loading and off-loading stores 
and personnel, will be assigned to the extent practi- 
cable as requested by vessels of the United States 


forces. 
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12.2 Local hydrographic information will be 
furnished when requested. 

12.3 The establishment of shore communica- 
tions services, except normal telephone, telegraph, or 
cable services, will require prior agreement in each 
case. 

13. Nothing in this Appendix will prevent the 
competent Spanish authorities from denying a proposed - . 
ship visit in the case of port congestion, secur Leos or 
other valid reasons. 

14. When passing through Spanish territorial sea, 
in innocent passage, subm rines shall navigate on the 
sur face. 

15. In the event of unforeseen circumstances not 
covered by the provisions of this Appendix, it is under- 
stood that any vessel of the United States forces in 

Spain shall be given the same treatment and consid- 


eration as a Spanish naval vessel. 


PART II 
Rules Governing Spanish Ship visits to United States 
| Ports 
1. This Appendix applies to Spanish naval vessels 
as defined in Annex 1 to Complementary Agreement Two 
which visit United States ports. 
2. Spanish naval vessels may enter and leave 
United States ports and anchorages according to the 


Provisions of this Appendix. 
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3. Ship visits are defined and classified as speci- 
fied in Annex 1 of Complementary Agreement Two. 
4. Authorization for type A and B visits shall be 


obtained by the Spanish naval authorities through their 


Naval Attache. 


4.1 The Spanish Naval Attache in Washington 
shall notify the appropriate United States naval 
authorities not less than five days in advance of the 
visit. 

4.2 The notification shall include, in com- 
plete detail, the name of the port or area to which the 
visit is to be made) the name and types of the vessels 
and whether or not they are saluting ships) the names 
of flag officers, unit and ship commanders, masters, 
military liaison officers on board, and distinguished 


passengers embarked) the inclusive dates of the visit» 


and classes of privileges desired as well as the forms 


of communication and frequency of radio communications 
desired to be used during the visit. 

5. Notification of type B visits shall include 
details regarding purpose of the visit. 

6. Authorization for type C visits will be ar- 
ranged through diplomatic channels, and may include 
such notifications as shall be agreed upon by the 
parties. 

7. In cases of emergency, including inclement 


weather, when advance notification cannot be made, the 
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details of the visit will be given immediately to the 
appropriate United States naval authorities and the 
Spanish Naval Attache. | 

8. During type A and C visits, exchanges of gun 
salutes and calls will be in accordance with interna- 
tional customs. 

9. During type B visits there will be no gun sa- 
lute and exchanges of calls will normally be limited to 
the senior naval officer ashore or, in the absence of 
such authority, to the most distinguished military 
authority. 

10. During their stay in United States ports or 
anchorages, Spanish naval vessels shall be governed by 
the following rules: 

10.1 All regulations regarding pilotage, sani- 
tation, and customs which are applicable to United 
States naval vessels shall be obeyed. 

10.2 The charges for public suEtaerviaes 
such as towing, mooring, wharfage and dockage, picking 
up refuse or garbage, etc., will be levied against 
Spanish naval vessels when these services are furnished 
in accordance with the requirements of United States 
legislation in force or when solicited by the visi- 
tors. Such charges will not be greater than those 
applied to United States naval vessels. 

10.3 Spanish naval vessels shall be, as in 


the case of vessels of the United States forces, immune 


TIAS 10589 


3942 U.S. Treaties and Other International Agreements [34 UST 





from search, including customs and health. Communi- 
cable disease on board, the existence of which may be 
suspected or known, shall be reported prior to request- 
ing pratique. Personal effects landed from visiting 
vessels will be subject to declaration and inspection 
by local customs authorities. 

10.4 Passports or visas will not be required 
for personnel disembarking temporarily from visiting 
viaueis and who are required to go back aboard before 
the vessel puts out to sea. Spanish naval identifi- 

‘cation Papers will be required. . 

10.5 The wearing of uniforms for visits 
ashore is authorized. 

ll. Among the classes of privileges referred to in 
Article 4.2 of this Appendix, which will normally be 
accorded to Spanish naval vessels, subject to prior 
notification, are the following: 

11.1 Class 1 - Logistics supplies: This will 
include fuel and fresh and dry provisions which will be 
furnished to the extent possible, available through 
local sources or as ordered in advance. 

11.2 Class 2 - Repairs: Repairs and modifi- 
Cations will be the subject of special arrangements in 
each case. 

11.3 Class 3 - Shore liberty: Shore liberty 
will be subject to any restrictions which local United 


States naval authorities, or federal, state, or local 
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governmental authorities, may impose. Athletic and 
recreation facilities will be afforded through local 
military authorities according to established rules and 
‘rates. 

11.4 Class 4 - Shore patrols: Unarmed 
personnel in uniform to assist local authorities in 
maintaining order. 

11.5 Class 5 - Training: includes utilization 
of training areas ashore or in the territorial sea in 
such places as may be agreed upon with local commanders. 

11.6 Class 6 - Flight training: This will in- 
clude the shore basing of aircraft and training flights 
“oe ship-based and,or shore-based aircraft, subject to 
the prior authorization of appropriate United States 
authorities. 

11.7 Class 7 - Conducted tours: Includes 
authorization for daily or extended tours to United 
States cities. 

11.8 Class 8 - Official transportation: 
Permission to. off-load, operate, and Sneiead official. 
vehicles during the ship's stay in the United States. 
Numbers and type of such vehicles will be furnished 
with the notification. 

12. Procedures for the arrival, port movements, 
and furnishing of services will be established between 


Spanish and United States naval authorities. 
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12.1 Safe anchorage and pier facilities, in- 
cluding those needed for loading and off-loading stores 
and personnel, will be assigned to the extent practi- 
cable as requested by Spanish naval vessels. 

12.2 Local hydrographic information will be 
furnished when requested. 

12.3 The establishment of shore communica- 
tions services, except normal telephone, telegraph, or 
cable services, will require prior agreement in each 
case. 

13. Nothing in this Appendix shall preclude the 
competent United States authorities from denying a 
proposed visit in case of port congestion, security, or 
other valid reasons. 

14. When passing through United States territorial 
sea, in innocent passage, submarines shall navigate on 
the surface. 

15. In the event of unforeseen circumstances not 
covered by the provisions of this Appendix, it is under- 
stood that any Spanish naval vessel in the United 
States shall be given the same treatment and considera- 


tion as a vessel of the United States forces. 
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COMPLEMENTARY AGREEMENT TWO 
Operational and Support Installations (IDAs) and 
Authorizations 
ANNEX 4 
Authorizations 
APPENDIX B 


Telecommunications and Electronics 


ARTICLE 1. 

1.1 The United States forces may use and maintain 
IDAs designated for communications and electronics at 
the bases and establishments referred to in Annex 2 of 
Complementary Agreement Two in order to facilitates 

1.1.1 All communications necessary to the 
administrative and operational functioning of these 
forces. 

1.1.2 Linkage with the United States 
Department of Defense communications network. 

1.2 Consistent with Article 3.4.2 of Annex 3 of 
Complementary Agreement Two and the provisions of 
applicable Spanish legislation, the United States 
forces may carry out actions in the communications 
field required to: 

1.2.1 Satisfy new operational necessities. 

1.2.2 Improve capabilities of existing 


systems. 
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1.2.3 Contribute further to the welfare and 

training of the United States forces. 
. 1.3. In general, without prejudice to the provi- 
sions of Articles 1.1 and 1.2 of this Appendix, and 
when available and suitable to them, the United States 
forces shall use Spanish civilian communications ser- 
vices to meet théir needs. When possible, the United 
States forces may use Spanish military communications 
systems. 

1.4 The United States forces are authorized to use 
codes, cryptographic systems and other means of 


communications security. 


ARTICLE 2 

2.1 Consistent with Article 1.2 of this Appendix, 
requests of the United States forces for additional 
cable communications installations or services shall be 
processed through the PMAA, except for minor or routine 
transactions within the bases or establishments covered 
by supplementary agreements or understandings between 
the Parties concerned. 

2.2 The United States forces may install, maintain 
and operate their own equipment at the terminals of 
lines furnished by Spanish agencies. This equipment 
must not cause any interference on Spanish cable commu- 
nications networks and will be installed in conformity 
with the conditions established by the Spanish agency 


concerned. 
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2.3 When suitable lines cannot be supplied through. 
any Spanish agency, the United States forces, with pre- 
vious authorization by the PMAA, may install lines, 
networks and any other cable communications systems for 
their military requirements. Property not removable 
under Article 3.5 of Annex 3 to Complementary Agreement 
{Two shall become the property of the Spanish Armed 
Forces without prejudice to its use by the United 
States forces and the responsibility of the United 
seatva forces for its maintenance in accordance with 
Complementary Agreement Two. Such lines, networks and 
cable systems may be integrated with those of the 
Spanish Armed Forces, by mutual agreement. 

2.4 The United States forces may establish, with 
authorization from the PMAA, land lines to control 
transmission and receiver installations and electronic 
navigational aids. The exact routing of the land lines 
will be determined by mutual agreement between appro- 


priate Spanish and United States military authorities. 


ARTICLE 3 
“3.1 The United States forces are authorized to 
Maintain and use existing radio communications systems 
as provided in Article 1 of this Appendix. The United 
States forces may also be authorized to install, 


maintain and use: 
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3.1.1 Other major radio communications sta- 
tions as links with the United States Department of 
Defense communications network, lesser radio communi- 
cations stations required for the support of military 
and administrative services of the United States 
forces, radio stations for communications with aircraft 
and vessels operated by or on behalf of the United 
States forces, satellite communications systems, and 
radio communications within and between IDAs in support 
of the United States forces. j 

3.1.2 Short-range radio broadcasting and 
closed circuit cable television transmitting stations 
which contribute to the normal welfare and training of 
the United States forces in Spain, in accordance with 
terms approved by Spanish authorities, and such other 
means of radio communications as may ba Pacuired in the 
future. 

3.2 Telecommunications antennas installed by. the 
United States forces for the aforesaid purposes will 
comply with aeronautical and radio-electric regulations 
of Spanish Ledisletion: . 

3.3 The United States forces may use authorized 
radio frequencies and call signs. Any changes in the 
previously authorized frequencies or call signs or 
requests for additional frequencies or call signs shall 


be coordinated, approved, and assigned through the PMAA. 
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3.4 Mutually agreed arrangements shall be estab- 
lished to enhance Spanish Armed Forces' utilization of 
the United States Department of Defense communications 


network in Spain to the extent feasible. 


ARTICLE 4 

In order to facilitate air traffic control for the 
accomplishment of approach and landing maneuvers for 
their aircraft on the bases listed in Annex 2 of Comple- 
mentary Agreement Two, the United States forces are 
authorized to use, under the conditions set forth in 
Annex 4 of that Agreement, and to maintain presently 
existing equipment and systems which are required for 
such purposes. Similarly, authorization may be given 
to install new navigational support systems and 


equipment upon request to and approval by the PMAA. 


ARTICLE 5 

The Spanish and United States forces shall coop- 
erate in investigation, isolation and elimination of 
harmful interference. Should such interference be 
caused by one of these forces and affect the other, 
corrective actions shall be carried out through 
bilateral coordination. When harmful interference 
originates from or affects civilian systems, procedures 
for its elimination shall be consistent with those 


applicable to the Spanish Armed Forces. 
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COMPLEMENTARY AGREEMENT TWO 
Operational and Support Installations (IDAs) 


and Authorizations 


ANNEX 5 


Storage, Transportation and Supply of Fuels 


PART I. Rota-Zaragoza Pipeline and Complementary 
Installations 
1. Description. 

The pipeline, as well as the inland terminals 
in Spanish cerpiteey: are Spanish military instal- 
lations administered, operated and maintained by 
Compania Administradora del Monopolio de Petroleos, 
S.A. (CAMPSA). The pipeline consists essentially of 
the steel pipeline itself, of 780 km. length from the 
petroleum products manifold at the naval base of Rota 
to Station Number 6 at La Muela, and includes the petro- 


leum products manifold and Station Number 6, as well as 


-the pumping stations at Rota, El Arahal, Adamuz, Poble- 


te, Loeches, and La Muela. 

The inland terminals comprise the terminal 
storage stations at Loeches, La Muela, and El Arahal, 
and the pipelines which connect these stations with the 
storage IDAs at Torrejon, Zaragoza, and Moron air 
bases. The pipeline is connected with the petroleum 


sea terminal at Rota Naval Base. 
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2. Movement of products of the United States 
forces by means of the pipeline. 

During the period in which the Agreement on 
Friendship, Defense and Cooperation is in force, Spain 
will guarantee to the United States the following ser- 
vices: 

2.1 The movement and storage of normal 
necessities of fuels for the United States forces by 
means of the pipeline; . ; . 

2.2 The functioning and maintenance of the 
pipeline; 

2.3 The availability of expanded use of the 
pipeline to meet the needs of the United States forces 
in case of emergency. 

3. Costs. 

The operating and maintenance costs arising 
from the services set forth in Part I, Article 2 of 
this Annex will be subject to reimbursement of an 
agreed amount reviewed annually by the United States 
Air Force and the Defense Fuel Supply Center and appro- 
priate Spanish agencies and modified as mutually agreed. 

4. Priority of movement. 

The movement of fuel supplies for the United 
States forces and the Spanish Armed Forces will have 
identical priority. Both movements will have prefer- 
ence with respect to the movement of CAMPSA's commer - 
cial products. The Spanish forces and the United 
States forces will make known their requirements one 


month in advance. 
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5. Control of quality and quantity. 

The pipeline will be used for the movement of 
refined products only and in no case will crude pro- 
ducts be moved through the pipeline. The quality and 
quantity control of products of the Spanish and United 
States forces moved through the pipeline will be the 
responsibility of CAMPSA, using standards and proce- 
dures previously agreed upon by the Mixed Technical 
Commission referred to in Part-I, Article 13 of this 
Annex. Spanish and United States technieas personnel 
will have the right of access to the pipeline and 
complementary installations to coordinate pipeline 
movements as well as quality and quantity tests. 

6. Custody. 

CAMPSA shall have custody of the products of 
the United States forces whenever they are in the 
pipeline or in the inland terminals. 

7. Testing and measuring. 

‘The products of the United States forces shall 
be tested and measured prior to their acceptance by 
CAMPSA, as well as after their delivery to the inland 
terminals. In measuring the quantity of the products 
of the United States forces accepted and delivered, 
correction shall be made to volume at 15 degrees 


Centigrade. 
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8. Delivery of products. 

CAMPSA shall transport through the pipeline 
and deliver into storage IDAs at the bases of Moron, . 
Torrejon, and Zaragoza the quantity of products ac- 
cepted into its custody, except as otherwise provided 
in Part I, Article 9 of this Annex. The delivered 
products shall meet military specifications established 
in Handbook 200 and DOD Manual 4140.25. Delivery shall 
be accomplished in accordance with time schedules estab- 
lished by the Mixed Technical Commission. . 

9. Losses or contamination. 

Products of the United States forces lost or 
contaminated while in CAMPSA custody shall be either 
replaced in kind by the Spanish Government or reimburse- 
ment therefor made to the United States forces based on 
the cost of the product to the United States forces. 
The Spanish Government shall not be liable for any loss 
or contamination of products of the United States 
forces caused by acts of God or war. Normal opera- 
tional losses during the transport and storage of the 
quantities of products, as agreed to in the Mixed 
Technical Commission, shall be deducted when computing 
any possible fuel losses to be replaced by the Spanish 


Government. 
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10. Regulations concerning products stored in the 
inland terminals. . 

10.1 The aviation petroleum products stored 
in the tanks at El Arahal, La Muela and Loeches inland 
terminals will be considered as available for the 
United States and Spanish Air Forces, as mutually 
agreed. 

10.2 The products stored in the terminals are 
subject to the following controls and inventory: 

-- The tanks will be gauged before and 
‘after each receipt or issue and an inventory of the 
active tanks forwarded to the 16th Air Force (16AF) 
(USAFE) as of 0800 daily. Additionally, on the fif- 
teenth and the end of each month, all tanks will be 
gauged and a complete inventory furnished to the 
Spanish Air Staff and to the 16AF Fuels Division. 

~- CAMPSA will sample tanks in 
accordance with Handbook 200 and DOD Manual 4140.25. 
These samples will be forwarded for analysis to the 
Instituto Nacional de Tecnica Aeroespacial (INTA). 

-~- CAMPSA will be responsible for tank 
cleaning. “All tanks must be Physically entered and 
inspected by Spanish and United States Air Force tank 
inspectors once each three years and cleaned if 
required. 

-- The gauges and filters at the fill 
stands must be calibrated and changed in accordance 


with existing regulations. 
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10.3 The appropriate Spanish and United 
States fuels management officers will coordinate with 
CAMPSA all.movement of the products from the terminals 
to the bases. A projected weekly pumping schedule will 
be furnished to CAMPSA by the Spanish Air Staff and the 
16AF Fuels Division for the coming 7-day period. 
Although every attempt will be made to adhere to the 
schedule, unforeseen changes may force the schedule to 
be modified. In these cases, CAMPSA must be able to 
provide continuous service. This schedule will be 
based on the provisions of Part I, Article 4 of this 
Annex and will maintain at least the base minimum as 
prescribed by current United States Air Force 
directives. 

ll. Ullage. 

11.1 When determined to be available by the 
Mixed Technical Commission, ullage will be provided to 
CAMPSA in the terminal storage stations at Loeches, La 
Muela, and El Arahal, on a temporary basis to accom- 
modate dadewenes of products through the pipeline in an 
emergency or other unusual situation. 

11.2 Because of potential damage to empty 
underground storage tanks due to water table levels, 
such ullage will be kept available in partially filled 


tanks. 
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11.3 The United States forces shall not be 
responsible for any CAMPSA product degradation result- 
ing from the provision of ullage in these tanks. 

11.3.1 If such ullage must be used to 
accommodate movements of products of the United States 
forces,. the Spanish. Government shall not be responsible 
for any degradation of products of the United States 
forces resulting from co-mingling of products. 

11.3.2 If such ullage must be used to 
accommodate movement of products of the Spanish Armed 
Forces or CAMPSA, the Spanish Government shall be 
responsible for any degradation of product of the 
United States forces and shall replace in kind, or 
otherwise compensate the United States forces for such 
degradation. 

12. Utilities. for storage facilities. 
Electrical power for the pump stations and the 
inland terminals at Loeches, La Muela, and El Arahal 
- will be provided. from commercial power sources and, in 
case of emergency, from the air bases. 
13. Mixed Technical Commission. 

13.1 Composition: To carry out the provisions 
of this Annex, a Mixed Technical Commission is 
established, composed of: 

President: Chief of the 4th Division of 


Logistics of the joint staff of the 
Spanish Joint Chiefs of Staff; 
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United States members: Chief of the 
United States Navy Fuels Branch at Rota 
Naval Base, Chief of the 16AF Fuels 
Division at Torrejon Air Base; 

Spanish members: One representative from 
each military service) two 
representatives of CAMPSA) 

Secretary: Chief of the Department of 
Energy of the joint staff of the Spanish 
Joint Chiefs of Staff. 

13.2 Responsibilities: To coordinate the 
requirements of the United States forces with those of 
the Spanish Government for utilization of the pipeline, 
inland terminals, fuel storage tanks, and the petroleum 
sea terminal. 


Any disagreements of the Mixed Technical 


Commission will be brought to the attention of the PMAA. 


PART II. Storage and Provision of Fuel 
l. Authorizations for use and storage. 
1.1 United States forces are authorized to 
use the following petroleum products IDAs: 

1.1.1 Cartagena-San Pedro. Fuel storage 
depot with two tunnels which have six underground 
storage tanks and fifteen metal storage tanks, with 
related services including a pumping station and an 
underground emergency power plant, and a 


discharge/loading pier. 
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1.1.2 Rota Naval Base. Rota petroleum 
sea terminal including the bulk petroleum discharge/ 
loading pier; twenty-eight large fuel tanks located at 
the southeast end of the base; nineteen miscellaneous 
tanks; the various pipelines connecting the piers with 
the various tanks, the tanks with each other and with 
the petroleum products pipeline described in Part I, 
Article 1 of this Annex; and the related services. 

Storage tanks required for the 
issue of petroleum products to the terminals described 
in Part I, Article 1 of this Annex will be reserved. 

1.1.3 Air bases. Petroleum products 
IDAs at Torrejon, Zaragoza, and Moron air bases. 

1.2 United States forces are authorized to 
store petroleum products at the Spanish Navy petroleum 
installations at El Perrol-La Grana according to 
quantities and tanks agreed to by both navies. 

2. Availability of petroleum products. 

2.1 The naval petroleum products stored in 
the installations at El Ferrol-La Grana, and in the 
IDAs at Cartagena-San Pedro and Rota Naval Base will be 
considered as available for the United States and 
Spanish navies, as mutually agreed. 

2.2 The aviation petroleum products stored in 
tanks at the Rota Naval Base sea terminal will be 
considered as available for the United States forces 


and the Spanish Armed Forces, as mutually agreed. 
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3. Authorizations for use at air bases. 

3.1 The aviation petroleum products stored in 
the tanks at the inland terminals will be available to 
both United States and Spanish Air Forces through the 
fuel IDAs at the air bases mentioned in Part II, 
Article 1.1.3 of this Annex on request and gecorains to 
a schedule established by them. 

When it is necessary for the United 
States Air Force to store or restock petroleum products 
in Spanish Air Force installations not mentioned in 
this Annex, it will submit a request to do so through 
the PMAA. 

3.2 The schedule for the supply of aviation 
petroleum products to the United States and Spanish Air 
Forces at Moron, Torrejon and Zaragoza Air Bases will 
be established by agreement of the Spanish Air Staff 
and the Fuels Division of 16AF at Torrejon Air Base 
according to the requirements of the two air forces . 
taking into account possible emergency situations. 

3.3. The restockage of aviation petroleum 
products will be carried out by the United States and 
Spanish Air Forces at the Rota petroleum sea terminal 
in proportion to their consumption. Restockage for 
which the Spanish Air Force is responsible will be 
carried out by CAMPSA in accordance with a replacement- 


in-kind agreement with the United States Air Force. 
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4. Authorizations for use at the naval bases. 

Responsibility for the operation, management, 
and maintenance of petroleum products IDAs and 
installations mentioned in Part II, Articles 1.1.1, . 
1.1.2, and 1.2 of this Annex will be as follows: 

4.1 Cartagena-San Pedro. The United States 
Navy is responsible for the operation, management, and 
maintenance of the petroleum products IDAs at 
Cartagena-San Pedro. The Spanish Navy and the United 
States Navy will jointly study the possibility of a 
transfer to the Spanish Navy of this responsibility at 
a mutually agreeable future date. 

4.2 Rota Naval Base. The United States Navy 
is responsible for the operation, management, and 
maintenance of the Rota petroleum sea terminal. The 
Spanish Navy and the United States Navy will implement 
a program, the details of which will be agreed by the 
Commanding Admiral of Rota Naval Base and the Com- 
mander, United States Naval Activities Spain, to 
integrate Spanish Navy personnel into the administra- 
tion of the Rota petroleum sea terminal with the 
Purpose of training them in its operation to qualify 
them for a possible future transfer of responsibility 
to the Spanish Navy for the operation, management, and 
maintenance of the Rota petroleum sea terminal. The 
Spanish Navy and United States Navy will jointly 
Prepare a program which will make possible the transfer 


of responsibility either because of the 
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expiration of the Agreement on Friendship, Defense and 
Cooperation or for any other reason which may be 
’ mutually agreed. 

4.3 El Ferrol-La Grana. The Spanish Navy is 
responsible for the operation, management, and mainte- 
nance of the petroleum products installations at El 
Ferrol-La Grana. 

4.4 The responsibility for operation, manage- 
ment, and maintenance of IDAs and installations in- 
cludes the control of the quality and quantity of petro- 
leum products as well as the implementation of tech- 
nical and safety standards as agreed. Each navy will 
accomplish periodic inspections of its petroleum pro- 
ducts under ‘he custody and control of the other navy 
as Joqvired for the purposes of quality control and 
inventory verification, and will have a representative 
present at issue and receipt of its product if it 
desires. . 

4.5 A joint maintenance and readiness confer- 
ence on petroleun products IDAs and installations will 
be convened on an annual basis for the purpose of 
recording material deficiencies and making recommenda- 
tions for corrective action. The conference wenberenip: 
will consist of Spanish Navy and United States Navy 


members specifically appointed by their superiors. 
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4.6 Procedures for issue and receipt of 
petroleum products at the IDAs and installations will 
be agreed between the two navies. 

4.7 There will be no accessorial surcharges 
between the two navies for the receipt, storage, and 
issue of petroleum Sroduete at the IDAs and instal- 
lations mentioned in Part II, Articles 1.1.1, 1.1.2, 
and 1.2 of this Annex. 

S. Utilization of piers. 

The following procedures will be observed: 

5.1 The moorage and the use of the piers 
designated to serve the petroleum IDAs and instal- 
lations authorized for use by the United States will be 
regulated according to a schedule prepared by the base 
Commander in conjunction with the Commander, United 
States Naval Activities Spain, in accordance with the 
needs of both navies. Normally, military ships or 
ships carrying military cargo will have priority over 
commercial ships. 

‘§.2 Other piers which could be used indi- 
rectly for the movement of petroleum products to the 
storage IDAs and installations made available to the 
United States may be used when necessary as authorized 
by the base Commander. 

5.3 Pier management at El Ferrol-La Grana and 
Cartagena-San Pedro, which will be a Spanish responsi- 
bility, will include the establishment of technical 


safety instructions. 
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6. Utilization of storage tanks at naval bases. 

The Spanish Navy may store petroleum products 
for use by both navies in the IDAs mentioned in Part 
II, Articles 1.1.1 and 1.1.2 of this Annex on a acne: 
ule agreed upon by the United States and Spanish navies 

-when such products are compatible with applicable . 
United States military specifications. 

When necessary for the United States Navy 
either to store or to refuel petroleum products in any 
Spanish Navy installation not mentioned in this Annex, 
a request will be made through the PMAA. 

7. Utilization by CAMPSA of the Rota Naval Base 
receiving station. 

The petroleum receiving station on the bulk 
petroleum discharge/loading pier included in the Rota 
petroleum sea terminal will be available for the use of 
CAMPSA, according to procedures mutually agreed by -the 
Spanish Navy and the United States Navy and approved by 
the Spanish-United States Mixed Technical Commission. 
CAMPSA may also test for quality and quantity in the 
discharge of aviation products for replacement and of 
all products to be pumped through the pipeline. 

At this receiving station, but not forming 
‘part of the IDAs granted to the United States forces, 
there is a 16-inch pipeline which connects the pier 
directly with CAMPSA fuel tanks located outside Rota 
Naval Base grounds, the utilization of which will also 


be governed by the above procedures. 
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8. Acquisition of products by the Spanish Navy. 

The Spanish Navy may acquire for its use 
petroleum products from stocks owned by the United 
States Government at the IDAs and installations men- 
tioned in Part II, Articles 1.1.1, 1.1.2, and 1.2 of 
this Annex at a price and on the conditions agreed to 
by appropriate authorities of both Governments, taking 
into account the provisions of Part II, Article 4.7, or 
by replacement in kind in accordance with United States 
military specifications. 

9. Responsibilities at air bases. 

9.1 The United States forces will be respon- 
sible for the operation, management, and maintenance of 
the petroleum products IDAs mentioned in Part II, Arti- 
cle 1.1.3 of this Annex. This responsibility includes 
the supervision and control of the quality and quantity 
of petroleum products from the point they are received 
at the IDAs from the terminals at El Arahal, Loeches, 
and La Muela, as well as the development and implementa- 
tion of applicable technical safety instructions. 

9.2 The Spanish and United States air forces 
will jointly study a program to qualify Spanish Air 
Force personnel to take over the IDAs mentioned in Part 
II, Article 1.1.3 of this Annex, either because of the 
expiration of the Agreement on Friendship, Defense and 
Cooperation or for any other reason which may be mutu- 


ally agreed. 
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10. Operations and maintenance costs. 
The costs of operation and maintenance of the 
petroleum products IDAs and installations mentioned in 
Part II, Article 1 of this Annex will be borne by the 


Government responsible for their operation, management, 


and maintenance. 


PART III. Utilization of the Tarragona-Zaragoza 


Pipeline 


The potential use by the United States forces of 
the Tarragona~Zaragoza pipeline shall be subject to 
arrangements between the appropriate United States and 


Spanish authorities, through the PMAA. 
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COMPLEMENTARY AGREEMENT THREE 


Cooperation in Defense Support 


ARTICLE 1 

Pursuant to Article Two of the Agreement on Friend- 
ship, Defenge and Cioperation, the Government of the 
United States recognizes the need for modernization of 
the Spanish Armed Forces for the common defense as well 
as the financial and technical efforts of the Govern- 
ment of Spain to achieve this objective. In order to 
cooperate in these efforts, the Government of the 
united States is committed to use its best efforts to 
provide defense support for the Government of Spain on 


the best terms possible. 


ARTICLE 2 

The Government of the United States, pursuant to 
Article 1 of this Complementary Agreement and within 
the framewerk of a general provision to contribute to 
the modernization of the Spanish Armed Forces within 
the period the Agreement on Friendship, Defense and 
Cooperation is in force, and subject to the annual 
authorizations and appropriations contained in United 
States security assistance legislation, shall provide 
defense support to the Government of Spain in the high- 
est amounts, the most favorable terms, and the widest 
variety of forms (including, when available, surplus and 


excess defense articles), as may be lawful and feasible. 
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ARTICLE 3 

The cost of defense articles and services which the 
United States may provide to Spain, whether financed 
under the Foreign Military Sales financing program or 
by other means, will be computed in the manner most 
favorable to Spain permitted by United States legis- 
lation, including consideration of waivers of charges 
for research, development, and production costs and for 


use of plant and production equipment. 


ARTICLE 4 
In its deliveries of defense articles to Spain 
under this Complementary Agreement, the United States 
will take into account the urgent needs of the Spanish 
Armed Forces and will afford such articles a suffi- 
ciently high priority to assure their earliest possible 
receipt by Spain. This priority shall be applied with- 


out regard to the means of payment for such articles. 


ARTICLE 5 
Continuity of support for materiel through the 
United States armed forces logistical system shall be 
in accordance with such conditions specified in the 
letters of offer and acceptance pertaining to the mate- 


riel involved in each case. 
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ARTICLE 6 
The appropriate authorities of the United States 
armed forces and the Spanish Armed Forces shall consult 
regarding the further development of the Spanish Air- 


craft Control and Warning Net. 


ARTICLE 7 
-The appropriate authorities of the United States 
armed forces and the Spanish Armed Forces shall consult 
with a view toward enlarging the piers and corre- 
sponding services at Rota Naval Base for the use of 
both these forces. Costs of mutually agreed projects 


shall be shared as decided by the Parties. 


_ ARTICLE 8 
The appropriate authorities of the United States 
armed forces and the Spanish Armed Forces shall consult 
with a view toward determining other mutually benefi- 
cial joint-use projects. Costs of such agreed projects 


shall be shared as decided by the Parties. 


ARTICLE 9 
9-1 Recognizing the desirability of associating 
the defense support program referred to in Article 1.2 
of this Complementary Agreement as effectively as possi- 
ble with the modernization program of the Spanish Armed 


Forces, the Parties agree that the closest 
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cooperation and coordination shall be maintained by the 
United States Military Assistance and Advisory Group 
(MAAG) and the corresponding sections of the General 
Staffs of the Spanish forces. 

9.2 To this same end, when the nature of the sub- 
ject to be considered makes it advisable, the Chief of 
MAAG shall meet with the appropriate General Officer of 
the Joint Military Command of the Spanish Joint Chiefs 
of Staff. In these meetings, the Chief of MAAG shall 
make such recommendations as he considers desirable for 
the implementation of the defense support program and 
the resolution of problems. These recommendations may 
include information on availability of defense articles 
from production or stocks, including excess and surplus 
materiel, and prices which may be applicable. 

9.3 When desirable, cooperation carried out in the 
defense support program may also be implemented at other 
staff levels as well as within the mechanisms mentioned 


in Complementary Agreement One. 
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ARTICLE 10 
This Complementary Agreement will enter into force 
and remain in force in accordance with the provisions 
of Article Six of the Agreement on Friendship, Defense 


and Cooperation. 


Done in Madrid, this 2nd day of July, 1982, in 
duplicate, in the English and Spanish languages, both 


. texts being equally authentic. 


FOR THE UNITED STATES 


OF AMERICA: FOR THE KINGDOM OF SPAIN: 





TIAS 10589 


34 UST] Spain—Defense—July 2, 1982 3971 


COMPLEMENTARY AGREEMENT’ FOUR 


Defense Industrial Cooperation 


PREAMBLE 
“The Government of the United States of America and 
the Government of Spain, hereinafter referred to as the 
"Governments": 

Intending to increase their respective defense 
capabilities through more efficient cooperation in the 
areas of research and development, production, procure- 
ment and logistic support of defense equipment, in 
order tos 

- Make the most cost-effective and rational use of 

the resources allocated to defense; 

- Promote the widest possible use of standard or 

interoperable equipment; and 

- Develop and maintain an advanced technology 

capability for the North Atlantic Alliance, and 
particularly with respect to the Parties to this 
Agreement» 

Noting the substantial purchases of defense items 
by Spain from the United States and the purchase of de- 
fense items from Spain by the United States, and recog- 
nizing the desirability of working toward an equitable 


balance in defense trade between the two countries; 
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Recognizing that suppliers in each country should 
be afforded the opportunity to compete, on a reciprocal 
basis, for the procurement of defense products, equip- 
ment, materials and services, hereinafter referred to 
as “defense items and services"; 

Seeking to improve the present situation and to 
strengthen their military capability and economic posi- 
tion through the mutual acquisition of standard or 
interoperable equipment and to achieve the above aims; 

Enter into this Agreement, which sets out the 
guiding principles governing mutual cooperation in 
research and development, production, procurement and 


logistic support of conventional defense equipment. 


ARTICLE 1 
Principles Governing Mutual Defense Cooperation 
1.1.1 Both Governments will take immediate 
steps to achieve and maintain an equitable balance in 
their exchanges, in terms of the value of contracts and 
technological levels, to the maximum practicable extent 
consistent with their national policies. An equitable 
balance, in principle, shall be achieved when the two 
Governments have implemented all practicable means at 
their disposal to maximize defense research and develop- 
ment (R&D) cooperation and reciprocal procurement to 
the extent compatible with the nature of each country's 


technological and industrial base. 
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1.1.2 Both Governments will make their best 
efforts to facilitate defense R&D cooperation, copro- 
duction of defense equipment and provision of opportu- 
nities to compete for procurement of defense items and 
services to include systems, subsystems, components, 
and spare parts at all technological ievelax 

1.1.3 In order to assess the mutual flow of 
defense procurement, the Governments have jointly deter- 
mined counting procedures which are set down in Annex 1 
to this Agreement, and which will apply ta all defense 
items and services purchased by them directly or 
through their respective industries under this Agree- 
ment. Defense items and services are those items and 
services which may be procured utilizing appropriated 
funds of the United States Department of Defense or 
budgeted funds of the Spanish Ministry of Defense. 

1.2 The Governments will, consistent with their 
relevant laws and regulations, give full and prompt 
consideration to all requests for cooperative R&D, and 
to all requests for production and procurement which 
are intended to enhance standardization and/or inter- 
operability within the Atlantic Alliance. 

1.3 In the interests of standardization and the 
effective utilization of scarce resources, each Govern- 
ment shall, to the extent possible, adopt qualified de- 
fense items that have been developed or produced in the 
Other country to meet the requirements of the Govern- 


ment of such country. 
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1.4 Each Government shall from time to time notify 
the other Government of defense items that may not be 
acquired by the notifying Government from other than 
domestic sources, as well as those defense items that 
may be particularly suitable for acquisition by the 
other Government. 

1.5 Both Governments will provide appropriate 
policy guidance and administrative procedures within 
their respective defense acquisition organizations to 
achieve and maintain the equitable balance mentioned in 
Article 1.1.1 of this Agreement, as well as the other 
aims of this Agreement. 

1.6 Competitive contracting procedures shall 
normally be used in acquiring items of defense equip- 
ment developed or produced in each country for use by 
the other country's defense establishment. 

1.7 Both Governments agree that consistent with 
and to the extent permitted by national laws and regula- 
tions, mutually agreed implementing procedures will 
incorporate the followings 

1.7.1 Barriers to defense industrial coopera- 
tion including those to procurement of defense items 
developed or produced in the other country shall be 
removed. Specifically, offers or proposals of defense 
items produced in or defense services provided by each 
country will be evaluated without applying price differ- 
entials under “buy national" laws and regulations, and 


without applying the cost of applicable import duties; 
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1.7.2 Each country will give full considera- 
tion to all qualified sources in the other country. In 
addition, each country will give full consideration to 
all applications for qualification by sources in the 
other countrys 

1.7.3 Offers or proposals will be required to 
satisfy requirements of the purchasing Government 
concerning ‘performance, quality, delivery and costs; 

1.7.4 Provisions for duty-free certificates 
and related documentation; 

1.7.5 Arrangements concerning quality control 
and audits of incurred costs and price proposals. 

1.8 Both Governments will review defense items and 
services submitted as candidates for their respective 
requirements. They will indicate requirements and 
Proposed purchases in a timely fashion, in accordance 
with national regulations, to ensure adequate time for 
their respective industries to qualify as eligible 
suppliers and to submit a bid or proposal. 

1.9 Technical Data Packages (TDPs) shall not be 
transferred between the two countries without the 
written permission of those owning or controlling any 
associated proprietary rights. Each Government will 
ensure that any TDPs which it may receive from the 
ether are not used for any purpose other than for the 
Purpose of offering or bidding on or performing a 


Prospective defense contract, without the prior written 
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agreement of those owning or controlling proprietary 
rights, and that full protection shall be given to such 
proprietary rights, or to any privileged, protected, or 
classified data and information they contain. 

1.10.1 Transfers to third parties of defense 
articles or technical data made available under this 
Agreement, and of articles produced with such data, 
will be subject to the prior written agreement of the 
Government that made available the defense articles or 
technical data, except as otherwise provided in particu- 
lar arrangements between the two Governments or in 
multilateral agreements to which both Governments are 
parties. 

1.10.2 Each Government will base its deci- 
sions regarding requests by the other for agreement to 
third party transfers on its laws, regulations and 
policies. Each Government will use the same criteria 
for proposed transfers by the other as it uses for 
itself, and will not reject, solely in the pursuit of 
its own national commercial advantage, a request from 
the other for a third country transfer of such defense 
articles or technical data. 

1.11 Both Governments will use their best efforts 
to assist in negotiating licenses, royalties and tech- 
nical information exchanges with their respective 
industries or other owners of such rights. Consistent 


with its laws and regulations, each Government will 
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make available to the other all information necessary 
to implement cooperative arrangements under this Agree- 
ment. To the extent feasible, both Governments will 
seek an understanding with their respective industries 
that, in the interest of standardization and defense 
industrial cooperation, proprietary rights in 
Gefense-relevant information and data can be trans- 
ferred by appropriate arrangements between the indus- 
tries of the two countries. 

1.12 Arrangements and procedures will, at the 
request of the purchasing Government, be established 
concerning follow-on logistic support for items of 
Gefense equipment purchased pursuant to this Agree- 
ment. Each Government will make its defense logistic 
systems and resources available to the other for this 
purpose as required and mutually agreed. 

1.13. To the extent consistent with their respec- 
tive laws and regulations and on the basis of reci- 
procity, each Government will waive its clains for 
reimbursement from the thee with respect to non- 


recurring research, development, and production costs. 


ARTICLE 2 
Implementing Procedures 
2.1 Both Governments agree to create a Joint 


United States-Spanish Committee for Defense Industrial 
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Cooperation to which they will appoint representatives 
who will develop terms of reference for this Committee 
and procedures for implementing this Agreement. Such 


implementing procedures are included in Annex 1 to this 


Agreement. 


2.2 The Under Secretary of Defense for Research 
and Engineering will be the responsible authority in 
the United States Department of Defense for the develop- 
ment of implementing procedures under this Agreement. 
2.3 The Director General de Armamento y Material 
of the Ministry of Defense will be the responsible 
authority of the Government of Spain for the develop- 


ment of implementing procedures under this Agreement. 


ARTICLE 3 
Industry Participation 

3.1 Implementation of this Agreement will involve 
maximum industrial participation. Notwithstanding the 
governmental procedures to facilitate the implementa-. 
tion of this Agreement, it will be the basic responsi- 
bility of the industries in each country to identify 
and advise their Government of their respective capa- 
bilities for cooperation and to carry out the support- 
ing actions to bring industrial participation to 


consummation. \ 
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3.2 Each Government will be responsible for call- 
ing to the attention of its relevant industries the 
basic understanding of this Agreement and the appro- 
priate implementing guidance. Both Governments will 
take all necessary steps to ensure that their indus- 
tries comply with the regulations pertaining to secu- 
rity and to safeguarding classified information. 

3.3 The Governments will arrange that their respec- 
tive defense acquisition organizations are made famil- 
iar with the principles and objectives of -this Agree- 
ment, and will assist sources in the other country to 
obtain information concerning proposed purchases, neces-~- 
sary qualifications and appropriate documentation. 

3.4 To encourage the exchange of information in 
accordance with the purpose of this Agreement, each 
Government will, pursuant to its national laws and 
regulations, take action to facilitate participation by 
properly cleared officials and representatives of the 
other country in informational symposia, program brief- 
ings and prebid conferences, as well as access to publi- 


cations and visits to installations. 


ARTICLE 4 
Security 
4.1 Security arrangements under this Agreement 
will be subject to any subsequent security agreements 
entered into by the Governments. Until such security 
arrangements are agreed, the following provisions will 


apply: 
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4.1.1 To the extent that any items, plans, 
specifications, or information furnished in connection 
with the implementation of this Agreement are classi- 
fied by the furnishing Government for security pur- 
poses, the other Government shall maintain a similar 
classification and employ security measures equivalent 
to those employed by the classifying Government. 

4.1.2 Information provided by either Govern- 
ment to the other on condition that it remain confiden- 
tial shall either remain in its original classification 
or be assigned a classification that ensures protection 
against disclosure equivalent to that required by the 
other Government. To assist in providing the desired 
protection, each Government will mark such information 


furnished with a legend indicating the origin of the 


information, that the information relates to this Agree- 


ment, and that the information is furnished in 
confidence. 

- 4.1.3 Each Government will permit security 
experts of the other Government to make periodic visits 
to its territory, when it is mutually convenient, to 
discuss with its security authorities its procedures 
and facilities for the protection of classified mili- 
tary information furnished to it by the other Govern- 
Ment. Each Government will assist such experts in 
determining whether such information provided to it by 


the other Government is being adequately protected. 


TIAS 10589 


[34 UST 


34 UST] Spain—Defense—July 2, 1982 3981 





4.1.4 The recipient Government will investi- 
gate all cases in which it is known or there are 
grounds for suspecting that classified military infor- 
mation from the originating Government has been lost or 
disclosed to unauthorized persons. The recipient 
Government shall also promptly and -fully inform the 
originating Government of the details of any such 
occurrences, and of the final results of the investi- 
gation and corrective action taken to preclude 


recurrences. 


ARTICLE 5 
Defense Production Projects 

5.1 The Government of the United States shall use 
its best efforts to furnish the Government of spain: 
such assistance as may be mutually agreed upon in light 
of the latter's priorities for the development, pro- 
duction, maintenance, repair and overhaul of Spanish 
defense equipment and materials, including arms and 
ammunition. 

5.2 As a contribution to increasing the productive 
capacity of the Spanish military industry, defense pro- 
duction projects shall be designated by mutual agree- 
ment. A list of those projects under consideration 
shall be developed as soon as feasible; this list shall 

become part of this Agreement. Each Government shall 


from time to time notify the other of defense 
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industrial cooperation projects it considers particu- 
larly suitable for addition to the list. These pro- 
jects may be carried out by Spain alone, or a8 coop- 
erative joint production projects by Spain and the 
United States, or as multilateral projects with the 
participation of one or more NATO countries as mutually 
agreed. 

5.3 The Government of the United States will pro- 
vide to the Government of Spain, or will assist the 
Government of Spain to obtain, wherever possible at no 
cost, or on terms no less favorable than those extended 
by the Government of the United States to other NATO 
countries, the industrial property rights requested by 
the Government of Spain to develop its own defense 
production or to promote standardization and inter- 
operability of equipment manufactured in Spain with 
that of the United States, and with other members of 
the NATO Alliance. 

5.4 In accordance with the objectives set forth in 
Article 1.1.1 of this Agreement and the other goals of 
this Agreement, the Governments may enter into specific 
Government-to-Government or Government-to-industry 
agreements for cooperation in developing, producing, 


coproducing Or procuring defense items. 
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ARTICLE 6 
Administration 

6.1 The United States-Spanish Joint Committee for 
Defense Industrial Cooperation will be co-chaired by 
the authorities referred to in Article 2 of this Agree- 
ment, or their designated representatives. The Commit- 
tee will meet as agreed at the request of either Govern- | 
ment, but ,a minimum of once a year to review progress 
in implementing this Agreement. It will discuss the 
research, development, production, BEOcurenent and 
logistics support needs of each country and the likely 
areas of cooperation; develop the list of defense indus- 
trial cooperation projects mentioned in Article 5.2 of 
this Agreement; agree to the basis of and keep under 
review the financial statement referred to in Article 
6.3 of this Agreement; and consider any other matters 
relevant to this Agreement. 

6.2 Each Government will designate points of 
contact at the Ministry, Department of Defense level, in 
each purchasing Service, Agency under the Ministry, 
Department of Defense, and with other Government 
Departments and Agencies as appropriate. 

6.3 An annual United States-Spanish statement of 
the current balance and long-term trends of R&D coop- 
eration, production, and purchases between the two 


countries will be prepared on a basis to be mutually 


agreed. 


TIAS 10589 


3984 U.S. Treaties and Other International Agreements (34 UST 





ARTICLE 7 
Effect of Termination 

7.1 Notwithstanding the expiration or termination 
of this Agreement, any contract entered into consistent 
with. the terms of this Agreement will continue in 
effect, unless the contract is.terminated in accordance 
with its own terms. 

7.2 Articles 1.9, 1.10 and Article 4 of this Agree- 
ment will continue in full force and effect after, and 
notwithstanding the expiration or termination of this 


‘ Agreement. 


ARTICLE 8 
Entry into Force 

8.1 This Agreement, including its Annexes, will 
enter into force and remain in force in accordance with 
the provisions of Article Six of the Agreement on 
Friendship, Defense and Cooperation. 

8.2 Supplementary protocols which may be negoti- 
ated by the responsible officials and approved by the 
appropriate Government authorities will be incorporated 


in this Agreement and made an integral part thereof. 
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Done in Madrid, this 2nd day of July, 1982, in 
duplicate, in the English and Spanish languages, both 
texts being equally authentic. 


oa 


FOR THE UNITED STATES FOR THE KINGDOM OF SPAIN: 
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COMPLEMENTARY AGREEMENT FOUR 
Defense Industrial Cooperation 
ANNEX I 


Principles Governing Implementation 


ARTICLE 1 
Introduction 
This Annex sets forth the procedures agreed upon by 
the Governments of the United States and Spain to 
implement Complementary Agreement Four, hereinafter 
referred to as "The Agreement," to the Agreement on 
Priendship, Defense and Cooperation between the two 


countries. 


ARTICLE 2 
“Major Principles 

2.1 Each Government will consider for its defense 
requirements qualified defense items and services 
developed or produced in the other country. 

2.2 The responsible Government authorities in each 
country will assist sources in the other country to 
obtain appropriate information concerning: 

2.2.1 Plans and programs for research, 
development, production and acquisition of defense 
items and services. 


2.2.2 Requirements for the qualification of 


sources. 
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2.2.3 Specifications and quality assurance 
standards. : , 

Both Governments will respond promptly 
to requests for information that comply with their 
respective regulations and procedures. However, not- 
withstanding the governmental procedures established to 
facilitate the Agreement, it will be the responsibility 
of Government and/or industry representatives in each 
country to acquire information concerning the other 
country's research, development and procurement plans 
and to respond to solicitations in accordance with the 
prescribed acquisition regulations and procedures of 


the purchasing country. 


ARTICLE 3 
Actions 
3.1 Both Governments will review and, where 

considered necessary, revise policies, procedures and 
regulations to ensure that the principles and objec- 
tives of the Agreement, which are intended to be compat- 
ible with the broad aims of NATO standardization and 
interoperability, are taken into account. Recognizing 
that factors such as delivery date requirements for 
supplies, the interests of security, and the timely 
conduct of the contracting process must be considered, 
both Governments agree that the following measures will 
be taken to ensure free and full competition for the 


award of contracts: 
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3.1.1 Ensure that, as a minimum, the follow- 
ing entities are familiar with the principles, 
objectives and terms of the Agreement: 

- Their respective defense planning, 

programming, and contracting offices. 

- Their respective offices responsible for 
defense imports and exports. 

- Their respective agencies and industries 
responsible for the research, development, 
and production of defense items and/or 
services. 

3.1.2 Ensure that, consistent with national 
laws and regulations, offers of defense items developed 
and/or produced in the other country will be evaluated 
without applying to such offers either price differen: 
tials under "buy-national" laws and regulations or the 
cost of import duties. 

3.1.3 Consistent with national laws and 
regulations, provisions will be made for duty-free 
entry certificates and related documentation. 

3.1.4 Assist industries in their respective 
countries to advise the other Government of their 
capabilities, and assist such industries in carrying 
out the supporting actions to maximize industrial 
Participation in the implementation of the Agreement. 

3.1.5 Consider defense items and services 
offered by the Government or industry of the other 


country as candidates for their respective 
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requirements. Identify specific requirements and 
proposed purchases to the other country in a timely 
fashion to ensure that agencies and industries of such 
country are afforded adequate time to be able to 
participate in the research, development, production, 
and procurement processes. 

3.1.6 Use their best efforts to assist in 
negotiating licenses, royalties, and technical informa- 
tion exchanges among their respective industries, and 
research and development institutes. , 

3.1.7 Permit the sale of defense equipment 
produced under license, coproduction agreements and/or 
joint development projects to allied countries and to 
appropriate third countries, subject to the policy out- 
lined in Article 1.10 of the Agreement. Each agreement 
for a joint development or coproduction will address 
transfers of items or technology to allied or third 
countries. 

3.1.8 Ensure that those items and services 
excluded from consideration under the Agreement for 
reasons of protecting national requirements, such as 
the maintenance of a defense mobilization base, are 
limited to a small percentage of total annual defense 
acquisition spending. Such items and services, 
together with those that must be excluded from 
consideration under the Agreement because of legally 


imposed restrictions on acquisition from non-national 
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sources, will be identified as soon as possible by the 
Department of Defense as well as by the Ministry of 
Defense. Lists of these items and services will be 
prepared and kept under review at this level. 

3.1.9 Pursuant to its national laws and 
regulations, facilitate arrangements for visits by 
properly cleared Government officials and industry 
representatives of the other country to explore and 
actively promote cooperation possibilities for 
research, development, production, puocueeeene and 
logistic support of defense equipment. 

3.2 Both Governments will ensure that their 
respective actions under the Agreement in working 
toward an equitable balance in defense trade, take into 
consideration the level of technology involved as well 


as the contractual value of the items being purchased. 


ARTICLE 4 
Counting Procedures 

4.1 The purchases and other transactions to be 
counted against the goals of the Agreement will be 
identified jointly by the Department of Defense and 
Ministry of Defense. In principle, all defense items 
and services purchased by the Department of Defense or 
Ministry of Defense from the other country will be 
counted as long as such purchases meet the following 


Criteria: 
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4.1.1 Direct purchases by the Department of 
Defense or Ministry of Defense, including their respec- 
tive agencies, one from the other. 

4.1.2 Purchases by either the Department of 
Defense or Ministry of Defense from the industry of the 
other country. When such purchases involve offset 
agreements between the Government of either country and 
the industry of the other country, the amount of such 
offset shall be applied in calculating the balance. 

4.1.3 Purchases by industry from the Govern- 
ment or industry of the other country in the framework 
of Government defense contracts. 

4.1.4 Purchases by a third country government 
from the Government of the United States or the Govern- 
ment of Spain or the industry of either country when 
either of the following circumstances occur: 

- The sale requires the prior agreement 
of the non-vendor Government. 

- The sale is a direct result of the 
promotional efforts by the Government 
or industry of the non-vendor country, 
which fact has been previously 
acknowledged and agreed by the vendor 
party. 

4.1.5 Acquisitions by either country of de- 
fense items or services resulting from projects jointly 


funded by both countries. 
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4.1.6 License fees, royalties and other asso- 
ciated income resulting from orders placed by the 
Department of Defense or the Ministry of Defense and/or 
industry in one country with a licensed company in the 
other countrys or in Department of Defense-Ministry of 
Defense transactions. 

4.1.7 Transfers of technology, and produc- 
tion, testing and quality control equipment required to 
achieve the goals of the Agreement. 

4.1.8 Contributions by one country in re- 
search, development and demonstration programs in the 
other country that have been agreed by both Governments. 

4.1.9 Purchases of non-defense items and ser- 
vices by the Government or industry of either country 
from the Government or industry of the other, provided 
that both Governments agree that any particular pur- 
chase is to be counted against the goals of the Agree- 
ment. 

4.2 The following transactions will not be counted: 

4.2.1 Maintenance and logistic support activi- 
ties in either country under contracts in effect before 
the effective date of the Agreement. 

4.2.2 Any transaction being carried out under 
contracts and agreements in effect before the effective 
date of the Agreement. 

4.2.3 Operational expenses of either 


Government to achieve the goals of the Agreement. 
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4.3 Transactions listed in Article 4.1 of this 
Annex, and any others that both Governments agree, will 
be credited in the following manner: 

4.3.1 At the value of the contract on its 
effective date. 

4.3.2 Purchases by third countries of defense 
items or services from the Government of the United 
States or the Government of Spain or the industry of 
either country as described in Article 4.1.4 of this 
Annex, will be credited as a sale by the -non-vendor 
country, as follows: 

- When authorization by the non-vendor 
Government is required; only the value 
of the item(s) directly related to the 
authorization will be credited. 

- When the sale is the direct result of 
promotional efforts by the Government 
or industry of the non-vendor country} 
only the value of parts, subassemblies, 
assemblies, equipment and services 
supplied by either the Government of 
the United States or the Government of 
Spain or their respective industries 
will be credited. ; 

4.4 The following transactions will be credited in 


the rianner- and amounts agreed by both Governments: 
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- License fees, royalties, and any other 
income resulting from transfers of 
technology, and production, testing and 
quality control equipment between both 
countries. 

~ Orders placed by the Department of 
Defense or the Ministry of Defense 
and/or industry in one country with a 
licensed company in the other country, 
or from Gapactaent of Defense-Ministry 
of Defense transactions.’ 

- Contributions by one country in 
research, development and demonstration 
programs is the other country. 

4.5 Transactions will be credited according to the 
exchange rate of the respective currencies on the effec- 
tive date of the transaction. . 

4.6 Each Government will prepare an annual count- 
ing report. These reports will summarize the data 
counted pursuant to each of the categories above. 
Supporting data for each category included in the 
summary will indicate the item supplied, the parties to 
the transaction, transaction date, and credited value. 
Both Governments will exchange the summary reports and 
supporting data sufficiently in advance of the annual 
meeting to permit review and comment or agreement by 
the other at least two (2) weeks prior to the meeting. 
Any disagreement concerning the reports will be settled 
by the Joint Committee established pursuant to Article 


2.1 of the Agreement. 
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ARTICLE 5 
Administration 

5.1 Each Government will designate points of con- 
tact at their respective Ministry/Department of Defense 
levels, as well as within other relevant departments 
and agencies, for the purpose of carrying out those 
actions necessary to implement the Agreement. 

5.2 The Joint Committee for Defense Industrial 
Cooperation will be responsible for the general adminis- 
tration of the Agreement. Its terms of reference are 

" contained in Annex 2 to the Agreement. 

5.3 Quality assurance procedures outlined in 
STANAGS 4107 and 4108 will apply, unless other provi- 
sions are mutually agreed to on any specific contract. 
Reimbursement for services provided shall be afforded 
in accordance with the national laws and regulations of 


each country. 
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COMPLEMENTARY AGREEMENT FOUR 
Defense Industrial Cooperation 
ANNEX 2 
Terms of Reference and Actions of the Joint Committee 


for Defense Industrial Cooperation 


ARTICLE 1 

The United States-Spanish Joint Committee for 
Defense Industrial Cooperation, hereinafter called “the 
Committee", referred to in Article 2.1 of Complementary 
Agreement Four, hereinafter referred to as “the Agree- 
ment", will be co-chaired by and will operate under the 
direct responsibility of the authorities from both 
Governments cited in Articles 2.2 and 2.3 of the 
Agreement. It will be the main body responsible for 


implementation of the Agreement. 


ARTICLE 2 

To this end, the Committee will meet not less than 
once in each calendar year as agreed upon by the 
co-chairmen. The meetings will be devoted to reviewing 
the progress in implementing and accomplishing the 
Agreement. In particular, it will review progress in 
removing obstacles to achievement of the Agreement 
goals, and the effectiveness of definite actions that 
may be mutually agreed to reach these goals. 


Furthermore, the Committee will: 
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2.1 Discuss each country's requirements of re- 
search, development, production, procurement and 
logistic support of defense items, as well as the 
evaluation of possible areas for cooperation and 
activities to be jointly developed. 

2.2 Exchange information as to the way the stipu- 
lations of the Agreement have been implemented and 
carried out, and, if need be, prepare proposals for 
amendments to the Agreement and/or its Annexes. 

2.3 Develop guidance for the preparation of the 
annual counting report on the trade balance, approve 
the report and formulate conclusions and recommenda- 
tions from it, to include any long-term trends which 
may be established. 

2.4 Consider any other matters relevant to the 


Agreement. 


ARTICLE 3 

The Committee will alternately meet in Spain and in 
the united States. In its first meeting it will 
appoint two Secretaries, one for each country, who will 
jointly prepare the agenda for the following meeting. 
The country in which a particular meeting takes place 
will provide the secretarial services for it. English 
and Spanish will be the working languages and each 
Government will cover the expenses for translating into 


its language the documents provided by the other 
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Government in its language. The Committee will prepare 
its own internal procedures which will be approved in 


its meeting records. 
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COMPLEMENTARY AGREEMENT FIVE 
Status of-United States Forces in Spain 


PREAMBLE 
For the purpose of supplementing the “Agreement 
between the Parties to the North Atlantic Treaty regard- 
ing the Status of their Forces", signed at London on 19 
June 1951, hereinafter referred to as the "Status of 
Forces Agreement", [*] the Governments of the United States 
and Spain have agreed as follows with respect to United 


States forces in Spains 


ARTICLE 1 
Definitions 
1.1 The term "civilian component" as defined in 
Article I, paragraph 1(b) of the Status of Forces Agree- 
ment shall also mean employees of a nonsseunteh and 
noncommercial organization agreed upon by the Joint 
Committee for Politico-Military Administrative Affairs, 
who are nationals of or ordinarily resident in the 
United States and who, solely for the purpose of con- 
tributing to the welfare, morale, or education of the 
force, are accompanying those forces in Spain. 
1.2 The term "dependent" as defined in Article I, 
paragraph l(c) of the Status of Forces Agreement, shall 
also include a parent of a member of the force or its 


civilian component, or of the spouse of such a member, 


7 TIAS 2846 ; 3 UST 1792. 
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. who is financially or for reasons of health dependent 
upon and supported by such a member, who shares the 
quarters occupied by such a member and who is present 
in Spain with the consent of the military authorities 
of the United States. Upon approval by the Joint Com- 
mittee for Politico-Military Administrative Affairs, 
other family members may be included in this provision 
as dependents when. warranted by special circumstances. 

1.3 The definition of the term “duty” in Article 
XI, paragraph 12 of the Status of Forces Agreement 
shall apply wherever that term is used in this Agree- 
ment in connection with an importation or exportation. 

1.4 The term “local labor personnel" as used in 
this Agreement and its Annex 2 means persons, other 
than members of the force, the civilian component, 
dependents, and persons referred to in Article 8.1 of 
Annex 2 of this Agreement, engaged in labor activity at 
the service of the United States forces on Spanish 


military bases or establishments. 


ARTICLE 2 
Entry and Exit 
2.1 In accordance with current practices and 
unless otherwise mutually agreed, the Spanish Govern- 


ment waives its authority under Article III, paragraph 
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2(b) of the Status of Forces Agreement to require 
countersignature of movement orders. 

2.2 The Spanish Government shall not require visas 
for entry into and departure from Spain for members of 
the eivirien component and dependents. Spanish author- 
ities shall make the annotations required by Spanish 
law in the passports of such persons. 

2.3 Members of the force, the civilian component, 
and their dependents shall be exempt from registration 
and control as aliens. 

2.4 The Commander of the base or establishment in 
which there are IDAs shall establish, in collaboration 
with the Commander of the United States Forces, the 
necessary controls and procedures to comply with the 
provisions in Articles 2.1 and 2.2 of this Agreement. 

2.5 During their stay in Spain, members of the 
force, the civilian component, and their dependents 
will prove their status with either the documentation 
provided for in Article III of the Status of Forces 
Agreement, or by a special identification card issued 
by the United States military authorities according to 
a standard bilingual form communicated to the Joint . 
Committee for Politico-Military Administrative 
Affairs. The above documentation shall be valid in 


Spanish territory. 
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ARTICLE 3 
Drivers’ Licenses 

3.1 With respect to the provisions of Article IV 
of the Status of Forces Agreement, members of the 
force, the civilian component, and dependents holding 
valid drivers’ licenses issued by a competent authority 
of the United States shall receive Spanish drivers’ 
licenses. These licenses shall be issued free of 
charge by the competent provincial Jefatura de Trafico, 
without test. 

3.2 The applicant will complete an application 
form giving his personal identification data, to which 
he will attach two carnet-size photographs, his United 
States driver's license, and such other information as 
the Joint Committee for Politico-Military Administra- 
tive Affairs may determine is required. This form will 
be sent to the competent provincial Jefatura de Trafi- 
co, which shall issue, without fees, within a two-week 
period, a Spanish driver's license of a type correspond- 
ing to the United States license held by the appli- 
cant. At the same time, the applicant's United States 
license shall be returned to him. 

3.3 While the application for a Spanish driver's 
license is being processed, the applicant shall be 
entitled to operate a motor vehicle on the basis of a 
duly certified Spanish translation of his United States 


license. 
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3.4 Spanish drivers' licenses issued in accordance 
with this Article will remain valid for the period of 
time provided by Spanish law, and shall be renewed free 
of charge and without test, as necessary to assure 
validity, for the duration of the bearer's assignment 
in Spain. Upon the termination of the bearer's assign- 
ment in. Spain, the license shall be returned to the 
Jefatura Central de Trafico of the Ministry of the 
Interior in Madrid through the Joint Committee for 
Politico-Military Administrative Affairs. The Spanish 
drivers' licenses referred to in this Article shall be 
subject to such temporary or permanent withdrawal 
Measures aS may be decided by the Spanish Government or 
judicial authorities in accordance with current laws, 
as a consequence of traffic violations committed by the 
licensees. 

3.5 Operators of United States Government vehicles 
must possess valid United States military drivers' 
licenses, together with a Spanish translation thereof. 
No Spanish driver's license will be required for the 
operation of such vehicles by members of the force or 


of the civilian component in Spain. 
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ARTICLE 4 
‘Criminal Jurisdiction 


4.1 In accordance with the provisions of Article 


‘VII, paragraph 3(c) of the Status of Forces Agreement, 


Spain recognizes the particular importance of disci- 
plinary control by the United States military authors 
ities over the members of the force, which has an 

effect upon operational readiness, and therefore 

Spanish authorities, except in cases of particular 
significance to them, will exercise their right to 

waive their primary jurisdiction upon request of the 
United States authorities, in accordance with the proce- 


dures specified in Article 4.2 of this Agreement. 


4.2 Requests by the United States authorities for 
a waiver of the Spanish right to primary jurisdiction 
shall be processed in accordance with the following 
procedures: 

4.2.1 A request for waiver of jurisdiction 
shall be presented to the Joint Committee for 
Politico-Military Administrative Affairs within a 
period of thirty (30) days following the date the 
United States military authorities become aware of the 
initiation of proceedings against an accused. 

4.2.2 The request shall be reviewed by the 
Joint Committee for Politico-Military Administrative 
Affairs which shall submit a recommendation to the 


appropriate Spanish authorities within fifteen (15) 


days. 
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4.2.3 The appropriate Spanish authorities 
shall make a decision on the request within thirty (30) 
days of receipt. 

4.2.4 If Spanish authorities do not waive 
their jurisdiction, the case will be given preferential 
treatment to obtain a decision in the shortest possible 


time. 


ARTICLE 5 
Official Duty Certificates 

5.1 When a member of the force or of the civilian 
component is charged with an offense by the Spanish 
authorities, the military authorities of the United 
States, if the circumstances warrant, will issue a 
certificate verifying the fact that the alleged offense 
arose out of an act or omission done in the performance 
of official duty. The certificate will be transmitted 
to the appropriate Spanish authorities, by whom it will 
be considered sufficient evidence of such fact unless 
there is proof to the contrary. 

5-2 In the event the appropriate Spanish author- 
ities have a doubt concerning the certificate it will 
be reviewed by the Joint Committee for Politico- 
Military Administrative Affairs, which shall submit a 
recommendation to those authorities within thirty (30) 


days. 
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ARTICLE 6 
Custody and Access 

6.1 The custody of a member of the force over whom 
Spanish jurisdiction is being exercised shall be en- 
trusted to the military authorities of the United 
States, who will assume the corresponding responsi- 
bility, at their request and within their own powers, 
until the conclusion of judicial proceedings. 

6.2 During the period of custody, the United 
States military authorities shall give full considera- 
tion to the decisions of the Spanish judicial author- 
ities regarding eonaiciene of custody. 

6.3 The United States military authorities shall 
guarantee the immediate appearance of these persons 
before the competent Spanish judicial authorities in 
any proceedings that may require the presence and, in 
any case, the appearance of such persons at the trial. 
In the event Spanish judicial proceedings are not 
completed within one year, the United States military 
authorities shall be relieved of any obligations under 
this paragraph. This one year period will not include 
the time necessary for appeal. 

6.4 In criminal proceedings in Spanish courts 
against a member of the force, the following rules 
shall apply: . 

6.4.1 If the court decrees provisional lib- 
erty without bail, the guarantees of Article 6.3 of 
this Agreement will satisfy the obligation of periodic 


reporting called for in Spanish laws. 
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6.4.2 If the court decrees provisional con- 
finement without bail or the bail decreed has not been 
provided, the United States military authorities may, 
if they have the appropriate powers, maintain the cus- 
tody with restriction of movement and effective vigi- 
lance. In this event, the time served in custody under 
these Sivcunatancee may be credited against any sen- 
tence to confinement eventually adjudged. 

6.4.3 If the court accepts bail from said 
member, the military authorities shall be relieved of 
all responsibility for custody in accordance with the 


provisions of this Article. 


ARTICLE 7 
Confinement and Visitation 

Confinement imposed by a Spanish court upon members 
of the force, the civilian component, or dependents, 
shall be served in Spanish penal institutions agreed 
upon for that purpose by the Joint Committee for 
Politico-Military Administrative Affairs with the 
General Directorate of Penal Institutions, among those 
established for the custody level assigned to the 
Prisoner. The Spanish authorities fully guarantee to 
the authorities of the United States the right to visit 
such persons at any time and to provide them with such 
Material assistance as the authorities of the United 
States deem appropriate, in accordance with the 


pertinent Spanish prison regulations. 
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ARTICLE 8 
Discipline 

8.1 The military authorities of the force are re- 
sponsible for the maintenance of discipline over 
members of the force. 

8.2 In furtherance of the maintenance of disci- 
pline, United States military authorities may, in 
coordination with the Commander of the base or 
establishment, establish military police or shore 
patrol units on the bases or establishments where 
United States forces are located, under regulations 
which will be furnished to the Joint Committee for 
Politico-Military Administrative Affairs for codrdina- 
tion and review. United States military authorities 
may also authorize the use of such units in communities 
near military bases or establishments, in cooperation 
with local police officials, under regulations agreed 
to by the Spanish and United States military author- 
ities. These regulations will also be furnished to the 
Joint Committee for Politico-Military Administrative 


Affairs for coordination and review. 


ARTICLE 9 
Claims 
9.1 Members of the force and of the civilian com- 
Ponent shall not be subject to suit before Spanish 


courts or authorities for claims arising out of acts or 
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“omissions attributable to such persons done in the per- 

formance of their official duties, to the extent that 
guch suit deals with the civil liabilities arising from 
the offense. Such claims may be presented to the 
Spanish military administration and processed according 
to the provisions contained in Article VIII of the 
Status of Forces Agreement. 

9.2 If it should be necessary to determine the 
applicability of Article 9.1 of this Agreement, the 
alldtary authorities of the United States may issue an 
official certificate stating that a certain act or 
omission of a member of the force or of the civilian 
component took place during the performance of his 
official duties. The Spanish authorities will accept 
such certificate as sufficient proof of the performance 
of official duty. When in a particular case the 
Spanish authorities consider that a certificate of 
official duty requires clarification, it shall be the 
subject of expeditious review by the Joint Committee 
for Politico-Military Administrative Affairs. 

9.3 As used in this Article, the term “civilian 
component" includes local labor personnel acting in the 
Performance of official duty assigned by the United 
States forces. This term does not include contractors 
of the United States, and the employees of such con- 
tractors, nor members of the civilian component not 


employed by the United States forces. 
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9.4 In case of exercises or maneuvers in Spain, / 
authorized by the Government of Spain in which only 
United States forces participate, claims for damage or 
injury to persons or property in Spain shall be adjudi- 
cated and settled in accordance with Article VIII of 
the Status of Forces Agreement. However, for author- 
‘ization of exercises or maneuvers not related to NATO 
the United States may also be asked to pay a contribu- 
tion for the administrative costs incurred by the 
Spanish Government for those exercises in an amount to 
be agreed upon by the Joint Committee for Politico- 


Military Administrative Affairs. 


ARTICLE 10 
Personal Tax Exemptions 

10.1 With respect to Article IX of the Status of 
Forces Agreement, except as provided in this Article, 
the acquisition of goods and services in the Spanish 
market by members of the force or of the civilian com- 
ponent or by dependents for personal purposes shall be 
subject to applicable Spanish taxes. Members of the 
force and of the civilian component, however, shall not 
be liable to pay any tax to the Spanish state, auto- 
‘nomous agencies or Spanish local entities on the owner- 
ship, possession, use, transfer amongst themselves, or 
transfer by death of their tangible movable property 


imported into Spain or acquired there for their 
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personal use. However, the second motor vehicle owned 
by a member of the force, or of the civilian component, 
shall be subject to the Spanish circulation tax. 

10.2 The exemption from taxes on income provided by 
Article X of the Status of Forces Agreement shall also 
apply to income received by members of the force or of 
the civilian component from employment with the organi- 
zations referred to in Article 17 of this Agreement and 
to income derived from sources located outside of Spain. 

10.3 The exemption from taxes on income provided by 
Article X of the Status of Forces Agreement shall not 
apply to other income from sources in Spain that would 


otherwise be taxable under Spanish law. 


ARTICLE 11 
Official Importation, 
Exportation and Local Purchase 

11.1 With reference to Article XI of the Status of 
Forces Agreement, the importation of materiel, equip- 
ment, supplies, provisions, and other property into 
Spain by the United States forces for official purposes 
in the exercise of the functions authorized in Comple- 
mentary Aoteemant. tes and its Annexes shall be exempt 
from all types of Spanish duties. The acquisition of 


such property within Spain by the United States forces 
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for the same purposes shall enjoy the fiscal benefits 
granted to exports and shall be exempt from all types 
of Spanish taxes, duties, and charges which apply 
directly, if the total cost of an acquisition equals or 
exceeds one hundred thousand (100,000) pesetas. 

11.2 The exportation from Spain by the United 
States forces of the materiel, equipment, supplies, 
provisions, and other property referred to in Article 
11.1 of this Agreement shall be exempt from all types 
of Spanish duties. 

11.3 The exemptions eroviaed in Articles 11.1 and 
11.2 of this Agreement shall also apply to materiel, 
equipment, supplies, provisions, and other property 
imported or acquired in the Spanish domestic market by 
or on behalf of the United States forces for use. by a 
contractor executing a contract for such forces within 
the framework of the Agreement on Friendship, Defense 
and Cooperation. The importation of passenger vehicles 
is excluded from this exemption. The United States 
forces shall cooperate fully with the authorities of. 
the Spanish Ministry of Finance for the control of 
activities carried out by contractors pursuant to this 
Paragraph. 

11.4 The exemptions provided in Article 11.3 of 
this Agreement Shall -wied apply to projects funded 
jointly by Spain and the United States or for which the 
United States contributes funds for the purposes of the 


Agreement on Friendship, Defense and Cooperation. 
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ARTICLE 12 
Importation, Exportation, and Purchase in Spain of 
Personal Motor Vehicles 

12.1 With reference to Article XI, paragraphs 5, 
6, and 7 of the Status of Forces Agreement, personal 
effects, household goods, and furniture intended for 
the exclusive use of members of the force or of the 
civilian component, or of a dependent, may, on the 
occasion of their initial arrival in Spain and during a 
period of six months thereafter, be imported into and 
retained in Spain free of all types of spanish duties. 

12.2 Members of the force and civilian component 
may own and maintain, at any one time, one motor ve- 
hicle imported under this exemption and one motor 
vehicle of Spanish manufacture purchased in Spain in 
accordance with special arrangements and free of the 
Spanish luxury tax. Dependents may own and maintain 
under the same conditions one motor vehicle of Spanish 
manufacture. 

12.3 The importation into Spain through military 
post offices referred to in Article 21 of this Agree- 
ment of articles for the personal use of members of the 
force or of the civilian component and dependents shall 
be free of Spanish duties if the value of such articles 
does not exceed the equivalent in pesetas of one 


hundred ($100.00) United States dollars. 
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12.4 The property imported under the provisions of 
Articles 12.1, 12.2, and 12.3 of this Agreement shall, 
without prejudice to the exemptions provided by Article 
12 of this Agreement, be considered as temporarily 
imported property for Spanish tax and customs purposes. 

12.5 The property referred to in Articles 12.1, 
12.2, and 12.3 of this Agreement may not be trans- 
ferred, given or rented to persons in Spain not en- 
titled to import such property duty-free, unless such 
transfer or use is agreed upon by the appropriate 
Spanish authorities. 

12.6 The exportation of property referred to in 
Articles 12.1, 12.2 and 12.3 of this Agreement or ac- 
quired in Spain for the owner's personal use shall be 


exempt from all types of Spanish duties. 


ARTICLE 13. 
Customs Formalities 
13.1 The abectat arrangements referred to in of 
Article XI, paragraph 10 of the Status of Forces Agree- 


ment shall be adopted by the Spanish customs author- 


‘ities upon the proposal of the Joint Committee for 


Politico-Military Administrative Affairs. 

13.2 Recommendations to Spanish authorities for 
applying general Spanish customs provisions to activi- 
ties carried out under this Agreement pursuant to 


Article XII, paragraph 1 of the Status of Forces 
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‘Agreement shall be developed by the Joint Committee for 
Politico-Military Administrative Affairs. 

, 13.3 The Commander of the base or establishment in 
which there are IDAs shall establish, in collaboration 
with the Commander of the United States Forces, the 
necessary customs controls to carry out the procedures 


contained in Articles 13.1 and 13.2 of this Agreement. 


ARTICLE 14 
Performance of Construction in Spain 

14.1 For the exercise of the functions authorized 
under the Agreement on Pedenaenio, Defense, and Coop- 
eration, projects, work, or construction shall be 
carried out by members of the force or by Spanish 
contractors who are capable of doing the work under the 
required conditions directly or through a United States 
prime contractor. United States firms authorized to do 
business in Spain according to Spanish law, are con- 
sidered to be Spanish contractors. Contracts entered 
into directly by the United States under this provision 
shall be in accordance with United States laws and 
regulations. 

14.2 The contracts to be awarded shall be forwarded 
to the Joint Committee for Politico-Military Admin- 


istrative Affairs for its information. 
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14.3 Spanish contractors shall meet the require- 
ments established by the Spanish Government for the 
execution of an analogous public work for the Spanish 
Government. In case of doubt as to the status of an 
eligible contractor, United States authorities shall 
seek the assistance of the Joint Committee for 
politico-Military Administrative Affairs to verify such 
status. 

14.4 Without prejudice to other rights the Parties 
may have under a contract, a breach of Sonbrect on the 
part of a Spanish contractor shall have the same conse- 
quences for the contractor for purposes of future con- 
tracting with the Spanish Government as would occur 
with a breach of a contract with the Spanish public 
administration. 

14.5 In the exceptional case in which a contract 
cannot be performed by a contractor referred to in 
Article 14.1 of this Agreement, the Joint Committee for 
Politico-Military Administrative Affairs may authorize 
its performance by another contractor. In such cases, 
the Spanish Government shall have the right to dis- 
approve the proposed contractor. 

14.6 The provisions of this Article shall not 
affect the application of Spanish labor laws to con- 


tractor personnel who are ordinarily resident in Spain. 
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14.7 In the projects, work, and construction re- 
ferred to in this Article, Spanish material, labor, and 
equipment shall be used whenever feasible consistent 
with the requirements of the United States, in ac- 
cordance with the specifications of the contract 
contained in the invitations to bid issued be the 
United States authorities. 

14.8 Individuals who require access to a base or 
establishment for the performance of a contract shall 
be granted such access within seven (7) days of a re- 
quest by United States authorities. Such access may be 
denied or witharawi for reasons of security or due to 
the individual's misconduct on the base or establish- 
ment. The measures adopted by the Commander of the 
base or establishment may be the subject of consulta- 
tions in the Joint Committee for Politico-Military 
Administrative Affairs. The denial of access for such 
reasons shall not be the basis under Spanish law for 
liability on the part of the Governments of Spain or 
the United States. The United States shall not make a 
Claim against the Government of Spain for such denial 
of access. 

14.9 Authorizations and approvals which are re- 
quired under this Article shall be granted in an 
expeditious Manner. Any denial of authorization or 
approval shall be accompanied by the reasons for the 
denial, and consultations may be held in the Joint 
Committee for Politico-Military Administrative Affairs 


to resolve differences. 
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ARTICLE 15 
Service Contracts 

15.1 The United States may contract in accordance 
with its laws and regulations for services in con- 
nection with the exercise of the functions authorized 
under the Agreement on Friendship, Defense, and Coop- 
eration. 

15.2 If the United States forces intend to contract 
for services for base operations, maintenance, or sup- 
port paid for by appropriated funds and not previously 
performed by contract, the United States shall inform 
the Joint Committee for Politico-Military Administra- 
tive Affairs prior to awarding a contract for such 
services, The United States forces may award such a 
contract unless the Joint Committee for Politico- 
Military Administrative Affairs informs the United 
States authorities within thirty (30) days that. there 
are security objections to contracting for such an 
activity or that such contracting would interfere with 
Spanish operations on the base or establishment. The 
list of potential contractors being considered shall 
also be forwarded to the Joint Committee for Politico- 
Military Administrative Affairs, which may disapprove a 
contractor for reasons of security or due to the 


contractor's prior misconduct with the Spanish Armed 


Forces, 
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15.3 Proposals of the United States forces to enter 
into contracts with private concessionaires for the 
sale of goods and services for authorized customers 
which require the use of lands and premises included in 
an IDA, where such use has been granted to the United 
States, shall be submitted to the Joint Committee for 
Politico-Military Administrative Affairs. Such pro- 
posals shall include the conditions for the use of 
these lands and premises. 

15.4 Contracts referred to in this Article shall be 
entered into with companies authorized to carry out 
these activities in Spain under Spanish law. 

15.5 Individuals who require access to a base or 
establishment for the performance of a contract shall 
be granted such access within seven (7) days of a re- 
quest by United States authorities. Such access may be 
denied or withdrawn for reasons of security or due to 
the individual's misconduct on the base or establish- 
ment. The measures adopted. by the Commander of the 
base or establishment may be the subject of consulta- 
tions in the Joint Committee for Politico-Military 
Administrative Affairs. The denial of access for such 
reasons shall not be the basis under Spanish law for 
liability on the part of the Governments of Spain or 
the United States. The United States shall not make a 
Claim against the Government of Spain for such denial 


of access. 
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15.6 Activities carried out under contract before 
the entry into force of this Agreement shall require no 
authorization for such contracts and their extensions 
to continue to be valid in accordance with the 
requirements of Spanish law. For such activities, the 
only other requirement shall be for approval of access 
by soneeactor personnel who previously have not been 
granted such access under Article 15.5 of this 
Agreement. : 

15.7 The provisions of this Article do not affect 
the service contracts which the United States forces 
may have with firms that are ordinarily resident in the 
United States and which temporarily may require the 
performance of an activity within a Spanish military 
base or establishment. With the exception of Article 
15.5 of this Agreement, these provisions also do not 
apply to technical experts whose services are required 
by the United States forces and who are in Spain ex- 
Clusively to serve such forces either in an advisory 
capacity in technical matters or for the setting up, 
Operation, or maintenance of equipment. In these 
cases, the only requirement is for authorization by the 
Joint Committee for Politico-Military Administrative 
Affairs for the activity. 

15.8 Authorizations and approvals which are re- 
quired under this Article shall be granted in an 


expeditious manner. Any denial of authorization or 
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approval shall be accompanied by the reasons for such 
denial, and consultations may be held in the Joint Com- 


mittee for Politico-Military Administrative Affairs to 


resolve differences. 


ARTICLE 16 
Designation of Contractors 

16.1 Persons who are nationals of or ordinarily 
resident in the United States and who are not residents 
of Spain, and whose presence in Spain has been author- 
ized by Spanish authorities solely for the purpose of 
executing a contract with the United States for the 
benefit of the United States forces or the Spanish 
Armed Forces in the exercise of the functions author- 
ized, in accordance with Articles 14 and 15 of this 
Agreement, shall be designated to the Joint Committee 
for Politico-Military Administrative Affairs by the 
military authorities of the United States. 

16.2 Persons designated by United States military 
authorities as provided in Article 16.1 of this Agree- 
ment shall be accorded during their temporary stay in 
Spain the same treatment as members of the civilian 
component in accordance with the following provisions: 

16.2.1 If authorized by the authorities of the 
United States, the use of the postal facilities ae 
ferred to in Article 21 of this Agreement and the organ- 


izations referred to in Article 19 of this Agreement; 


and 
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16.2.2 The exemption from taxes and duties 
provided for under Articles 10.1 and 12.1 of this Agree- 
ment, and the right to own and maintain, at any one 
time, one motor vehicle imported under the exemption 
provided for in Article 12.2 of this Agreement; and 

16.2.3 The documentation procedures provided 
for in Articles 2.2 and 2.3 of this Agreement. 

16.3 Periods during which such persons are in 
Spanish territory solely in the capacity described in 
Article 16.1 of this igradwant shall not be considered 
as periods of legal residence or domicile in Spain for 
the purposes of taxation under Spanish legislation. 

16.4 Persons referred to in Article 16.1 of this 
Agreement will cease to enjoy the benefits granted in 
this Article: . 

16.4.1 If the United States military author- 
ities withdraw the designation referred to in Article 
16.1 of this Agreement; or 

16.4.2 If for any reason they become ordi- 
narily resident in Spain; or 

16.4.3 If Spanish authorities withdraw the 


authorization for their stay in Spain. 
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ARTICLE 17 
Contractor Importation 

17.1 Property imported into Spain duty-free or 
acquired in Spain by contractors of the United States 
under Article 11.3 of this Agreement may not, while in 
Spain, be transferred, sold, donated, ceded, leased, or 
mortgaged to persons or entities in Spain other than 
the United States forces, nor may such property be used 
for purposes other than in the exercise of the func- 
tions authorized in Complementary Agreement Two and its 
Annexes, unless such transaction or use is agreed upon 
by the appropriate Spanish authorities. A contractor 
of the United States may, however, make available to 
his subcontractor acting in the name of or on behalf of 
said contractor, on a temporary basis, property import- 
ed into Spain duty-free, or acquired in Spain for the 
sole purpose of execution of contracts for the United 
States forces. 

17.2 The United States military authorities will 
include in each contract which benefits from the provi- 
Sions of Article 11.3 of this Agreement a clause provid- 
ing for the establishment of a fund should the mate- 
rials or equipment described in that Article not be 
Properly accounted for, exported, or disposed of in 
accordance with Spanish law. This fund will be provid- 
ed by withholding a portion of contract payments, by 


requiring the contractor to furnish a Spanish bank 


TIAS 10589 


4024 U.S. Treaties and Other International Agreements [34 UST 
So ee ee 


guaranty, or by other appropriate means. The size of 
the funds will be specified in each such contract and 
will be sufficiently large to cover any probable lia- 
bility Or payment to the Spanish Ministry of Pinance on 
the part of contractors, up to five (5) per cent of the 
total value of the contract. This fund will not be re- 
leased to the contractor without the approval of the 


Director General of Customs and Excise. 


ARTICLE 18 
Contractor Insurance 

18.1 The Government of the United States shall 
require that insurance detiecacks be effected to cover 
civil liabilities that may be incurred in Spanish terri- 
tory as a result of acts or omissions done in the per- 
formance of duty by employees of contractors and sub- 
contractors of the United States forces, or by those 
members of the civilian component to whom the provi- 
sions of Article VIII of the Status of Forces Agreement 
are not applicable. 

18.2 Insurance policies referred to in this Article 
shall be taken out with Spanish or United States com- 
panies legally authorized to conduct this type of 
business in Spain, and shall contain provisions: 

18.2.1 Requiring submission to Spanish law and 
jurisdiction of any problem that may arise in regard to 
the interpretation or application of the clauses and 


conditions of the policy; 
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18.2.2 Authorizing the insurance company, as 


subrogee of the insured entity, to attend to directly 


and to assume, with respect to any person damaged, the 


legal consequences arising from the occurrence of such 


damages. 


18.3 These policies, which shall be subject to the 


prior approval of the Joint Committee 


for Politico- 


Military Administrative Affairs, shall not contain: 


18.3.1 Any deductible amount 


limitation. 


or similar 


18.3.2 Any provisions requiring submission to 


any type of arbitration. 


18.4 Before the start of work by the contractor or 


subcontractor, the military authorities of the United 


States shall transmit to the Joint Committee for 


Politico-Military Administrative Affairs a document 


issued by the insurance company certifying insurance 


coverage of the civil liabilities referred to in 


Article 18.1 of this Agreement, in an 
sufficient by the Joint Committee for 
Administrative Affairs for this class 


18.5 Upon receiving notice of the 


amount considered 


Politico-Military 


of contract. 


occurrence of 


injury or damage which may result in claims under the 


insurance policies referred to in this Agreement, the 


military authorities of the United States shall trans- 


mit to the Joint Committee for Politico-Military 
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Administrative Affairs a brief report of the incident 
containing the date, place, parties involved, and the 
name of the applicable insurance company. To facili- 
tate the handling of the claims, the said authorities 
will afford a copy of the report to persons alleging 


injury or damage. 


ARTICLE 19 
Welfare and Recreational 

19.1 Military service exchanges, commissaries, open 
messes, social centers, and recreational service areas 
established in Spain by the United States forces for 
the exclusive use of the members of the force, the ci- 
vilian component, and dependents shall be exempt from 
any Spanish taxes or charges. 

19.2 Pursuant to Article 19.1 of this Agreement, 
the organizations referred to in that paragraph may: 

19.2.1 Import free of Spanish duties reason- 
able quantities of provisions and other goods. 

19.2.2 Acquire provisions and other goods in 
the Spanish domestic market, with the benefit of the 
tax regime provided for in Article 11.1 of this Agree- 
ment. 

19.2.3 Sell such provisions and other goods so 
imported or acquired with exemption from any Spanish 


taxes, duties, or charges. 
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19.2.4 Export to United States governmental 
entities, free of Spanish duties, such provisions and 
other goods. 

19.3 With respect to the organizations referred to 
in Article 19.1 of this Agreement, the Joint Committee 
for Politico-Military Administrative Affairs shall 
adopt appropriate measures to prevent the sale of provi- 
sions and other goods imported or acquired in the domes- 
tic aekek to persons other than those referred to in 
Article 19.1 of this Agreement. 

- 19.4 Spanish customs authorities, on the recommenda- 
tion of the Joint Committee for Politico-Military 
Administrative Affairs, may establish quotas for the 
sale of alcoholic beverages, tobacco, and items of 
significant value, such as major electrical appliances 
and sound, video and photographic equipment. 

19.5 Articles acquired by members of the force, the 
civilian component, or dependents from the organiza- 
tions referred to in Article 19.1 of this Agreement may 
not be transferred to persons other than those referred 
to in that Article. 

19.6 Spanish commanders of the bases or establish- 
ments and United States military authorities will 
ensure that the provisions of this Article are complied 


with, and will cooperate fully with Spanish Finance 
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Ministry authorities in inspections of the organiza- 
tors referred to in Article 19.1 of this Agreement, 
and in the investigation of abuses of customs and 
fiscal matters. In cases where an infraction is 
discovered, United States military authorities will 
render all assistance within their power to those 
Spanish authorities in the collection of any resulting 


duties and penalties. 


ARTICLE 20 
Privately Owned Motor Vehicles 

20.1 The privately owned motor vehicles belonging 
to members of the force, the civilian component and 
dependents permanently assigned in Spain shall be reg- 
istered in accordance with the following provisions: 

20.2 Applications for the clearance through customs 
of imported vehicles shall be sent to the customs au- 
thorities of the port of entry, who shall prepare a 
permit which shall be issued immediately upon the 
arrival of the vehicle. This permit will be issued 
free of duties, fees, or charges, and shall be valid as 
long as the vehicle is registered to a person referred 
to in Article 20.1 of this Agreement. 

20|.3 Applications for registration shall be sub- 
mitted by the Joint United States Military Group in 
Spain (JUSMG) directly to the corresponding provincial 
Jefatura de Trafico. The Jefatura Provincial de Trafi- 
co shall approve the applications for registration and 


shall validate the registration number and issue a 
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registration permit, which shall constitute the author- 
ization for the operation in Spain of the vehicle 
concerned. This registration shall be free of duties, 
fees, or charges, except for a nominal fee to defray 
administrative costs. Registrations thus made shall be 
valid for the duration of the official assignment of 
the applicant in Spain. 

20.4 United States authorities shall inspect ve- 
hicles covered by this Article for compliance with 
safety standards established by the Joint Committee for 
Politico-Military Administrative Affairs. 

20.5 The Joint United States Military Group in 
Spain (JUSMG) shall be responsible for the administra- 
tive control of the registration numbers issued. If 
the owner of a vehicle registered in accordance with 
Article 20.3 of this Agreement loses his status under 
the Status of Forces Agreement and this Agreement, the 
Joint United States Military Group in Spain (JUSMG) 
shall so notify the Director General of Customs and 
Excise and the Jefatura Central de Trafico in the 


Ministry of the Interior. 


ARTICLE 21 
Military Post Offices 
21.1 The United States may establish, maintain and 
Operate, within the IDAs used and maintained by the 


United States forces in Spanish military bases or 
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establishments, military post offices for the use of 
members of the force or of the civilian component, and 
dependents in the sending of mail between such post 
offices in Spain and between such post offices and 
other United States post offices. 

21.2 This mail may be transported within Spanish 
territory in sealed sacks, provided that they conform 
to the identification rules approved by the Joint Com- 
mittee for Politico-Military Administrative Affairs. 

21.3 Postal packages of a personal nature shall be 
subject to inspection by Spanish customs authorities. 
Such inspections will be conducted at the United States 
military post offices in a manner which will avoid 
damage to the contents of the packages and delay in 


delivery of the mail. 


ARTICLE 22 
Resolution of Disputes and Implementation 

22.1 The two Governments shall endeavor to resolve 
by mutual agreement any difficulties or doubts arising 
as to the interpretation or application of the provi- 
sions of this Complementary Agreement. 

22.2 Each Government will adopt such measures. as 
are necessary for the implementation of the provisions 


of this Complementary Agreement. 
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ARTICLE 23 
Entry into Force 
This Complementary Agreement, including its 
Annexes, will enter into force and remain in force in 
accordance with the provisions of Article Six of the 


Agreement on Friendship, Defense and Cooperation. 


Done in Madrid, this 2nd day of July, 1982, in 
‘duplicate, in the English and Spanish languages, both 


texts being equally authentic. 


FOR THE UNITED STATES 


OF AMERICA: FOR THE KINGDOM OF SPAIN: 


Liat aan LP RA 


. 
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COMPLEMENTARY AGREEMENT FIVE 
Status of United States Forces in Spain 
ANNEX 1 


Medical Services 


ARTICLE 1 
For the purposes of this Annex, the term "medical 
personnel" means the physicians, surgeons, specialists, 
dentists, nurses, and other members of the force or the 
civilian component who perform medical services, and 
other doctors of United States nationality or ordinar- 
ily resident in the United States employed or contract- 


ed in exceptional cases by the United States forces. 


ARTICLE 2 
The military authorities of the United States of 
America are authorized to operate and maintain those 
hospitals and health facilities existing in Spanish 
territory as IDAs on the bases and establishments. 
| 
ARTICLE 3 
For the purposes of performing the assistance and 
functions referred to in Article 5 of this Annex, 
medical personnel may perform services in Spain of the 
Same type that such persons are authorized to perform 
at United States hospitals and health facilities, 


without prior examination or revalidation of their 
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professional certificates by the Spanish authorities, 
provided that they may not perform medical treatment 


-punishable by Spanish law. 


ARTICLE 4 
Personnel eligible for medical care in United 
States hospitals and health facilities in Spain shall 
belong to the following categories: 

(a) Members of the United States armed forces, 
civilian employees thereof, and dependents of the 
foregoing; 

(b) Officials of the United States Government 
on official duty in Spain, and their dependents; 

(c) Such other persons who are individually 
authorized by the Joint Committee for Politico-Military 
Administrative Affairs; 


(d) Any other person in case of emergency. 


ARTICLE 5 

Normally, medical personnel will render their ser- 
‘vices in the hospitals and medical facilities of the 
United States forces in Spain, but may assist eligible 
persons in any place or facility in which they may be 
found. If such persons are in a Spanish hospital or 
medical facility, said assistance shall always be car- 
ried out in such cases in agreement with the director 


of the establishment. 
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ARTICLE 6 
No member of the medical personnel shall practice 
medicine in Spanish territory, except as provided in 


this Annex. 


ARTICLE 7 
Births attended by doctors belonging to the medical 
personnel referred to in this Annex shall be certified 
and registered according to Spanish laos. The certifi- 
cates and other documents issued by said United States 
doctors shall have the same legal effect, to this end, 


as those issyed in similar cases by Spanish doctors. 


ARTICLE 8 

The United States military authorities shall take 
special care to prevent the spread of contagious dis- 
eases in Spain. patients suffering from contagious or 
infectious diseases shall be treated, isolated, or 
transported out of Spanish territory, in accordance 
with the provisions and regulations of Spain and the 
United States. The military commands of the United 
States forces shall be informed, through the Joint 
Committee for Politico-Military Administrative Affairs, 
of the health provisions issued by the Spanish authori- 
ties and generally applicable throughout the national 
territory in order that appropriate measures may be 


adopted to satisfy the said provisions. 
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ARTICLE 9 

The remains of members of the force, the civilian 
component, and dependents who die in Spanish territory 
may be claimed, given post mortem examination, embalmed 
and transported outside such territory upon authoriza- 
tion of the appropriate Spanish authorities. When the 
death occurs outside a United States hospital or med- 
ical facility, the remains of such persons shall be 
delivered upon authorization of the Territorial Health 
Delegation to the custody of the United stacés wiitacy 
authorities, without undergoing any preservation Pro- 
cess during the first 48 hours. The United States 
military authorities shall take charge of these re- 
mains, transferring them in a suitable vehicle, and in 
a container whose characteristics have been approved by 
the Spanish health authorities. The certificates of 
death and other required documents will be prepared, in 
accordance with Spanish law, by the Spanish or United 
States doctor who certifies death. The Spanish authori- 
ties will have access to any document or proceeding - 
necessary to comply with the legal provisions estab- 
lished by Spanish law. Delivery of the remains and 
post mortem examination shall, in all cases, be subject 
to the appropriate judicial authority if the cadaver is 
at the disposal of a judge in order to carry out a 


judicial proceeding. 
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ARTICLE 10 
When serious circumstances make it advisable, and 
at the request of the Spanish authorities, the hospi- 
tals and health facilities of the United States forces 
may be utilized as much as practicable to meet Spanish 
needs. In case of a disaster that affects a large 
number of people, assistance will be given on a recip- 


rocal basis. 
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COMPLEMENTARY AGREEMENT FIVE 
Status of United States Forces in Spain 
ANNEX 2 


Labor Affairs 


PREAMBLE 
For the purpose of supplementing Complementary 
Agreement Five, the Governments of the United States of 


America and Spain have agreed as follows: 


ARTICLE 1 
Spanish Employment 

1.1 Requirements for local labor personnel on 
operational and support installations in Spain will be 
met by the Spanish Government through the Ministry of 
Defense. 

1.2 For each installation or activity, two 
schedules of positions shall be established, one for 
local labor personnel and the other for United States 
personnel, reflecting the current situation. The 
proportionality which each one represents should be 
maintained without the respective percentages of 
participation fluctuating over three percent. Any 
changes to this proportionality must be by agreement in 
the Joint Committee for Politico-Military Administra- 


tive Affairs. 
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1.3 The United States forces may organize youth 
employment programs during the summer vacation period, 
totally independent from the schedules of positions and 
without affecting either these schedules or the propor- 
tionality. 

1.4 The schedules of positions for local labor 
personnel will be prepared in accordance with the labor 
category established by Spanish Regulations with the 
necessary subgroups in order to cover the different 
levels provided in United States regulations. 

1.5 Except for third-country nationals currently 
employed under previous agreements, third-country labor 
personnel shall not be hired in the operational and 
support installations unless qualified Spanish person- 


nel are not available. 


ARTICLE 2 
Spanish Regulations 
2.1 The employment relationship of the local labor 
personnel shall be with the Spanish Military Adminis- 
tration. 
2.2 The labor regulations applicable to non-civil 
service civilian personnel of the Spanish Military 


Administration, referred to herein as “the Spanish - 
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Regulations," will govern the terms and conditions of 
employment of local labor personnel, consistent with 


the provisions of this Annex. 


ARTICLE 3. 
Spanish Military Administration Services 
and Offices 
The hiring of such local labor personnel shall be 

conducted by the Spanish Military Administration, which 
shall establish the services and offices necessary to 
Meet the changing needs of such a labor relationship, 
with special reference to the organization of hiring 
competitions, referral of candidates, the signature of 


contracts, and the payment of wages. 


ARTICLE 4 
Responsibilities of the Spanish Military 
Administration 

The Spanish Military Administration shall be respon- 
sible for: 

4.1 Issuing calls for and referring to the United 
States forces persons considered qualified for appoint- 
Ment as requested by the United States forces. To 
assist the United States forces in selection of 
personnel, a sufficient number of qualified applicants 
to meet the needs of the United States forces will be 


referred for each vacant position; 
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4.2 Monitoring, through the labor section of the 
corresponding héadquarters, the implementation of and 
compliance with legal provisions in the field of labor, 
hygiene, and work safety; 

4.3 Effecting disciplinary actions at the initia- 
tive of the United States forces in accordance with 
Spdnish Regulations; 

4.4 Paying local labor personnel, in accordance 
with payrolls prepared by the United States forces, 
their salaries, wages, and any other emoluments to 
which they may be entitled. The Spanish Military Admin- 
istration shall inform the United States forces of all 
deductions or withholdings required by Spanish law, 
which shall be reflected in the said payrolls. 

4.5 Acting as the Chief of the Establishment in 
accordance with Spanish labor legislation, the Com- 
mander of the base or establishment shall have access 
to the documentation related to the employment of local 
labor personnel and may conduct an inspection with 
respect to the actual occupancy of schedules of said 


personnel, in accordance with the norms of this Annex. 


ARTICLE 5 
Responsibilities of United States Forces 
In order to guarantee greater efficiency in the 
labor relationship, and as the user of the services of 
local labor personnel, the United States forces will 


exercise the following rights and responsibilities: 
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5.1 Determine, in accordance with their needs, the 
personnel lists and qualification requirements of posi- 
tions to be filled by local labor personnel; establish 
the levels of compensation, including bonuses and 
fringe benefits; and transmit such determinations to 
the Spanish Military Administration. The level of 
compensation for a position shall not be less than as 
established for said position by the Spanish Regula- 
tions; 

5.2 Determine the péliect ion for appointment as 
local labor personnel, on a temporary or indefinite 
basis as defined by the Spanish Regulations, from among 
persons referred by the Spanish Military Administra- 
tion. On an exceptional basis, the United States 
forces may directly recruit and select persons for 
appointment to positions having a technical nature or 
specialized requirements, and, in coordination with the 
Spanish Military Administration, to positions in labor 
shortage categories. Persons directly recruited by the 
United States forces must satisfy the conditions re- 
quired of non-civil service civilian personnel of the 
Spanish Military Administration. Any persons whose 
Prior utilization by the United States forces was 
involuntarily terminated other than for cause will be 


given priority consideration in the selection process} 
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5.3 Notify the Spanish Military Administration of 
the selection of personnel, and request appointment and 
detail for persons so selected by the United States 
forces; 

5.4 Determine, in accordance with the Spanish 
Regulations, reassignments, promotions, and termina- 
tions of utilization, and notify the Spanish Military 
Administration thereof; 

5.5 Propose disciplinary action tothe Commander 
of the base or establishment, in his capacity as Chief 
of the Establishment in accordance with the Spanish 
Regulations, who will lend maximum attention to said 
proposal and to the immediate imposition of a penalty, 
which will be executory in nature, which corresponds to 
the minor offenses provided for in said Regulations, 
without prejudice to the definitive decision, which 
could be issued if it were the subject of an appeal; 

5.6 Initiate disciplinary action for other than 
minor faults defined as such in the Spanish Regula- 
tions, collaborate on the preliminary proceedings to 
verify the facts, and forward the report to the Spanish 
Military Administration. Such report may include a 
Proposal of penalty; 

5.7 Organize the work of local labor personnel in 
order to take care of the needs of their own service 


most efficiently, specifying working schedules and 
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vacation periods. In no case may vacation periods be 
less than the minimums required by the Spanish Regula- 
tions) 

5.8 Adopt pertinent measures for the training and 
developing of local labor personnel, including where 
appropriate participation in occupational safety 
programs} 

5.9 Prepare local labor personnel payrolls and 
submit them in due time to the Spanish Military Admin- 
istration) 

5.10 Make available to the Spanish Military Admin- 
istration the necessary funds to meet payments to the 
local labor personnel of the remuneration referred to 
in Article 4.4 of this Annex and the legally recognized 
compensation, as well as the administrative expenses 
incurred as agreed by the Joint Committee for 


Politico-Military Administrative Affairs. 


ARTICLE 6 
. Reduction-in-Force 

6.1 When it is necessary to reduce the number of 
local labor personnel, the United States forces shall 
so inform the Spanish Military Administration at least 
25 calendar days prior to the issuance of notices of 
dismissal to employees affected by the reduction, 
unless the reduction is necessitated by actions of the 


Government of Spain. Such notice shall include the 
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reason for the reduction-in-force, which may be the sub- 
ject of consultations in the Joint Committee for 
Politico-Military Administrative Affairs, and shall 
likewise include an estimate of how the reduction will 
affect the two schedules of positions established under 
Article 1.2 of this Annex. The duties assigned to a 
full-time permanent position being deleted as a result 
of a reduction-in-force cannot be taken on by any 
Spanish or United States personnel who had not been 
employed on the rolls before the reduction-in-force 
decision had been reached. 

6.2 A reduction-in-force notice to local labor 
personnel shall carry an employment termination date at 
least 30 calendar days from the date of delivery of the 
notice. 

6.3 Local labor personnel whose utilization is 
terminated due to a reduction-in-force will have the 
right to severance pay in accordance with Spanish law. 

6.4 For the purpose of determining the severance 
pay referred to in Article 6.3 of this Annex, only 
continuous employment by the United States forces prior 
to April 1, 1973, for which no previous severance pay 
has been granted, and service rendered as local labor 
personnel shall be credited. This provision shall not 
include service rendered prior to September 26, 1970, 
by workers who, although having been employed by the 
United States forces during the period of such service, 


were not so employed on September 25, 1970. 
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6.5 The norms and procedures of this Article will 
be applied in case of termination of local labor person- 
nel because of the expiration of the Agreement on 


Friendship, Defense and Cooperation. 


ARTICLE 7 
Settlement of Claims 
Subject to the provisions of Article 9 of this 

Annex, the Spanish Military Administration shall re- 
solve in accordance with the procedure stipulated by 
Spanish law any claim filed by local labor personnel. 
Final decisions of the Spanish Military Administration 
shall be transmitted to the United States authorities 
through the Joint Committee for Politico-Military Admin- 


istrative Affairs for execution. 


ARTICLE 8 
Exclusions from Definition of Local Labor 
Personnel 
8.1 The provisions of this Annex shall not apply 
to: 

8.1.1 Functions or activities of the Embassy 
of the United States, the United States International 
Communication Agency, the Office of the Defense Attache: 
of the United States, the Military Assistance Advisory 
Group (MAAG), the Joint United States Military Group 
(JUSMG), or the liaison offices of the United States 


forces in Spain; 
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8.1.2 Employees of contractors or concession- 
aires performing work in Spain for the United States 
forces) 

8.1.3 Employees hired privately by members of 
the force or the civilian component, and their depen- 
dents. 

8.2 Employees referred to in Article 8.1.2 of this 


Annex, except those who are employees of United States 


_ contractors and are nationals or legal residents in the 


United States, and the employees referred to in Article 
8.1.3 of this Annex shall be fully subject to Spanish 
labor legislation. However, the United States Govern- 
ment and its armed forces and their organizations, 
units, agencies or instrumentalities and members shall 
not be subject to Spanish court actions initiated by 
employees referred to in Article 8.1.2 of this Annex, 
nor shall the United States Government and its armed 
forces and their organizations, units, agencies, and 


instrumentalities be subject to Spanish court actions 


initiated by employees referred to in Article 8.1.3 of 


this Annex, based on claims arising from the employment 
of such persons. 

8.3 The Government of the United States and its 
armed forces and their organizations, units, agencies 
or instrumentalities and members shall not be subject 
to Spanish court actions instituted by local labor 


Personnel or by any person previously employed by the 
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United States forces, based on claims arising from 
their employment or from their utilization pursuant to 
the provisions of this Mitek: 

8.4 Due to the nature and circumstances of the 
labor relationship between the local labor personnel 
and the United States forces, those forces shall be 
exempt from paying into the Fund for Guaranteeing 


Salaries provided for by Spanish law. 


ARTICLE 9 
Functions of the Joint Committee for 
Politico-Military Administrative Affairs 

In regard to the labor relationship covered by this 
Annex, the Joint Committee for Politico-Military Admin- 
istrative Affairs shall exercise the following func- 
tions: 2 

9.1 Propose to the Spanish Government such rules 
as it deems pertinent for adapting the Spanish Regu- 
lations, and their supplementary rules, to the special 
conditions of employment of local labor personnel. 
These rules shall be sufficiently precise to guarantee 
United States participation in labor cases for the 
imposition of disciplinary sanctions on local labor 
personnel, 

‘9.2 Consult and report to the Spanish military 
authorities prior to the rendering of Spanish adminis- 
trative decisions pertaining to monetary and administra- 
‘tive claims involving local labor personnel and arising 
from the utilization of their services by the United 


States forces} 
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9.3 Consult and agree on the consequences for both 
Governments of final decisions by the Spanish adminis- 
trative and judicial authorities regarding claims 
referred to in Article 9.2 of this Annex. Such conse- 
quences may include sharing by Spain and the United 
States of the payment of monetary awards, and appro- 
priate resolution of questions relating to the further 
utilization by the United States forces of the services 


of local labor personnel affected by such decisions. 
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i ee 8 


COMPLEMENTARY AGREEMENT SIX 


Status of Spanish Forces in the United States 


PREAMBLE 
For the purpose of supplementing the "Agreement 
between the Parties to the North Atlantic Treaty re- 
garding the Status of their Forces", signed at London 
on 19 June 1951, hereinafter referred to as the "Status 
of Forces Agreement", the Governments of the United 
States and Spain have agreed as follows with respect to 


Spanish forces in the United States: 


ARTICLE 1 
Definitions 
1.1 The term "dependent", as defined in Article I, 
paragraph l(c) of the Status of Forces Agreement, shall 
also include for the purposes of this Agreement a 
parent of a member of the force or the civilian compo- 
nent, or of the spouse of such a member, who is finan- 
cially or for reasons of health dependent upon and sup- 
ported by such a member, who shares the quarters occu- 
pied by such a member, and who is present in the United 
States with the consent of the United States and the 
military authorities of Spain. 
Upon approval by the two Governments, other 
family members may be considered as dependents when 


warranted by special circumstances. 


TIAS 10589 


4050 U.S. Treaties and Other International Agreements [34 UST 


1.2 The definition of the term "duty" in Article 
XI, paragraph 12 of the Status of Forces Agreement 
shall apply wherever that term is used in this Agree- 


ment in connection with an import or export. 


ARTICLE 2 
Entry and Exit 

2.1 In accordance with current practices and 
unless otherwise agreed, the.United States Government 
waives its right under Article III, paragraph 2(b) of 
the Status of Forces Agreement to require counter- 
signature of movement orders. 

2.2 Members of the force shall be exempt from 
registration and control as aliens. The members of the 
civilian component and the dependents of members of the 
force and the civilian component shall be subject only 
to the controls derived from immigration laws of the 


United States of America. 


ARTICLE 3 
Drivers Licenses 
3.1 In accordance with Article IV of the Status of 
Forces Agreement and as provided under Article 24 of 
the Geneva Convention of Road Traffic of September 19, 
1949, [*] united states authorities shall (a) accept as 
valid, without a driving test or fee, the driving 
permit or license iddued by a competent authority in 
Spain to a member of the force, or the civilian 


component, or a dependent or (b) issue their own 


1 
TIAS 2487; 3 UST 3016. 
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driving permit or license to any member of a force or 
civilian component who holds a driving permit or li- 
cense issued by Spanish authorities, provided that no 
driving test shall be required. 

3.2 To facilitate the implementation of these 
agreements, Joint United States Military Group-Military 
Assistance Advisory Group shall issue appropriate do- 
cumentation to verify an individual's entitlement to 
the rights specified in this Article. 

3.3 The use in the United States of the drivers' 
license referred to in this Article shall be subject to 
such temporary or permanent suspensions as may be de- 
cided by the United States Government or judicial or 
administrative authorities in accordance with current 
laws, aS a consequence of traffic violations committed 


by the licensee. 


ARTICLE 4 
Criminal Jurisdiction 

With respect to Article VII of the Status of Forces 
Agreement, and for the sole purpose of determining 
whether an act or omission is a punishable offense un- 
der the military law of Spain or under the law of the 
United States, or both, the interpretation of the mili- 
tary law of Spain by the Spanish authorities shall be 
accepted by the Government of the United States, and 
the interpretation of the law of the United States by 
the authorities of the United States shall be accepted 


by the Spanish authorities. 
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ARTICLE 5 
Official Duty Certificates 

For the purposes of Article VII, paragraph 3(a) of 
the Status of Forces Agreement, and in order to verify 
that an offense arose out of an act or omission done in 
the performance of official duty, Spanish military 
authorities shall issue certificates which they shall 
transmit to the appropriate United States law enforce- 
ment authorities. The certificate shall be considered 
as prima facie evidence that the alleged offense arose 
out of an act or omission done in the performance of 
official duty, unless there is evidence to the con- 
trary. In the event that appropriate authorities have 
a doubt concerning the certificate, it shall, at the 
request of Spanish authorities, be reviewed by represen- 
tatives of the Department of State and the Embassy of 


Spain in Washington. 


ARTICLE 6 
Confinement -and Visitation 

6.1 Confinement imposed by a United States court 
(whether federal or state) upon members of the force, 
the civilian component, or dependents, shall be served 
in United States penal institutions unless otherwise 
agreed. Such confinenent may be served in Spanish 
institutions if authorized by appropriate United States 


authorities and if confinement under such circumstances 
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is permitted by Spanish and United States law. Upon 
the request of the Government of Spain, the Governments 
of the United States and Spain shall consult with 
appropriate penal authorities on the location of the 
penal institution and other matters pertaining to the 
confinement. 

6.2 The United States Government guarantees to the 
authorities of Spain the right to visit at any time the 
persons referred to in Article 6.1 of this Agreement 
and provide them with such material assistance as the 
authorities of Spain deem appropriate, in accordance 
with the pertinent state and federal law and prison 


regulations. 


ARTICLE 7 
Personal Tax Exemptions 

With respect to Article IX of the Status of Forces 
Agreement, the acquisition of goods and services in the 
United States market by members of the force or of the 
civilian component or by dependents for personal pur- 
poses shall be subject to applicable United States 
taxes. Members of the force and the civilian component 
are not required to pay any tax to the United States or 
United States local entities on the ownership and pos- 
session of their tangible movable property imported 
into the United States under the Status of Forces 


Agreement for their personal and exclusive use. 
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ARTICLE 8 
Personal Imports and Exports 

With reference to Article XI, paragraphs 5, 6 and 7 
of the Status of Forces Agreement, United States laws 
and regulations provide that baggage and effects of 
members of the force or civilian component and their 
immediate families and articles for the personal and 
family use of members of the force or the civilian 
component, may be imported into and retained in the 
United States without the payment of United States 
duties. Such property shall, without prejudice to the 
exemptions provided by this Article, be considered as 
temporarily imported property. It may only be trans- 
ferred to persons in the United States entitled to 
import such property duty-free, unless such transfer or 
use is agreed upon by the appropriate United States 
authorities. The export of such property shall be 


exempt from United States duties. 


ARTICLE 9 
Use of Welfare and Recreational Facilities 

Spanish personnel referred to in Article I of the 
Status of Forces Agreement shall have the right to 
utilize the military service exchanges, commissaries, 
health facilities, and cultural and recreational organi- 
zations of the United States forces, in the same manner 
as accorded to comparable personnel of other countries 


which are Parties to the North Atlantic Treaty. 
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ARTICLE 10 
Embassy Personnel 

In addition to the rights provided under Articles 3 
and 9 of this Agreement, members of the Spanish Armed 
Forces who are assigned to the Embassy of Spain because 
of their official duties for functions normally per- 
formed in the Embassy and with the consent of the 
United States Government will continue to receive the 
Privileges and innuabeies to which they are entitled 


under the Vienna Convention on Diplomatic Relations. |'] 


ARTICLE 11 
Resolution of Disputes and Implementation 

11.1 The two Governments shall endeavor to resolve 
by mutual agreement any difficulties or doubts arising 
as to the interpretation or application of the provi- 
sions of this Agreement. 

11.2 Each Government will adopt such measures as 
are necessary for the implementation of the provisions 


of this Agreement. 


+ Done Dee. 18, 1972. TIAS 7502 ; 23 UST 3227. 
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ARTICLE 12 


Entry Into Force 


This Complementary Agreement shall enter into force 
and remain in force in accordance with the provisions 
of Article Six of the Agreement on Friendship, Defense 
and Cooperation. Once it has entered into force, its 
provisions shall be effective from the date Spain 
becomes a Party to the Status of Forces Agreement. 

Until the provisions of this Complementary Agree- 
Ment become effective, the norms contained in the 
exchange of notes of September 25, 1970 concerning the 
status of members of the Armed Forces of Spain within 


the United States shall remain in force. |] 


Done in Madrid, this 2nd day of July, 1982, in 
duplicate, in the English and Spanish languages, both 


texts being equally authentic. 


FOR THE UNITED STATES 


OF AMERICA: FOR THE KINGDOM OF SPAIN: 
qs ’ hse he Len. 


et 
* TIAS 6977 ; 21 UST 2418. 


TIAS 10589 


34 UST] Spain—Defense—July 2, 1982 4057 


COMPLEMENTARY AGREEMENT SEVEN 
Scientific, Technological, Cultural, 


Educational and Economic Cooperation 


ARTICLE 1 

1.1 ‘The Government of the United States of America 
and the Government of Spain, hereinafter referred to as~ 
the Parties, aware of the importance of scientific, 
technological, cultural, educational, and economic 
cooperation for the strengthening of the traditional 
friendship and understanding between their peoples, 
agree to expand cooperation in these fields. 

1.2 Cooperation and sceieietes in these fields 
will be subject to the legislative requirements of the 
two Parties, including the annual appropriation of 


funds. 
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ARTICLE 2 

2.1 Scientific and technological cooperation will 
be carried out primarily in those areas of applied 
research and technology that will be most relevant to 
the economic modernization and social well-being of the 
peoples of the United States and Spain. 

2.2 Cultural and educational cooperation will be 
aimed at promoting mutual understanding of the achieve- 
ments of the United States and Spain in those areas. 

2.3 Economic cooperation will focus on economic 
issues of mutual interest to both countries. 

2.4 For the purposes of the implementation of this 
Agreement, a United States-Spanish Joint Committee for 


each of the above three areas will be established. 
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Scientific and Technological Cooperation 
ARTICLE 3 
In the context of scientific and technological 
cooperation, the following areas will merit special 
consideration and activity: nuclear and non-nuclear 
energy, industrialization, agriculture, environment, 
health, natural resources, and such other areas as may 


be mutually agreed. 


ARTICLE 4 
The planning and carrying out of scientific and 
technological cooperation between the two Parties will 
be based on the following principles: 

(a) The mutuality of interest and the overall 
benefits of their cooperation; 

(b) The selection of specific scientific and 
technological fields relevant to achieving the goals of 
this Agreement; and 

(c) The encouragement of cooperation between 
institutions, organizations, and agencies of the two 5 


countries. 


ARTICLE 5 
Scientific and technological cooperation under this 
Agreement may include: 
(a) Joint or coordinated planning, support, 
or implementation of projects and the supply of 


equipment; 


TIAS 10589 


4060 U.S. Treaties and Other International Agreements [34 UST 





(b) Exchange of scientific, academic, and 
technological information; 

(c) Establishment, operation, and joint 
utilization of scientific and technical installations 
related to cooperative projects and activities con- 
ducted under this Agreement; 

(d) Exchange of scientific and technical 
personnel. related to cooperative projects and activi- 
ties conducted under this Agreement; and 

(e) Other forms of scientific and techno- 


logical cooperation as may be mutually agreed. 


ARTICLE 6 
Subject to approval by the Joint Committee for 
Scientific and Technological Cooperation, institutions, 
organizations, and eeeneles May enter into specific 
agreements for the appropriate implementation of coop- 
erative programs in the areas listed in Article 5 of 
this Agreement as well as in other areas as may be 


mutually agreed. 


TIAS 10589 


34 UST] Spain—Defense—July 2, 1982 4061 


ARTICLE 7 

7.1 Cooperation in science and technology shall be 
coordinated through the Joint Committee for Scientific 
and Technological Cooperation. Co-chairmanship of the 
Joint Committee will be shared by the Department of 
State and the Ministry of Foreign Affairs. This Com- 
mittee will be composed of menace appointed by the 
respective Parties. 

7.2 The Joint Committee shall be responsible for: 

(a) Formulating programs of scientific and 
technical cooperation between the two countries; 

(b) Reviewing programs, activities, and 
operations, including the preparation of an annual 
report, 

(c) Following up and evaluating projects, 
activities and operations; 

(d) Recommending to the Parties modification, 
postponement, or termination of programs and projects; 
and 

(e) Such further functions as may be agreed 
upon between the Parties. 

7.3 The Joint Committee will have a Permanent 
Secretary who will also serve as Secretary of the 
Spanish section of the Joint Committee. 

7.4 The Joint Committee will meet at least once a 


year, alternately in the United States and Spain. 
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ARTICLE 8 
8.1 Scientific and technical information of a 
nonproprietary nature derived from cooperative activi- 
ties under this Agreement shall be made available to 
the world scientific community through customary chan- 
nels and in accordance with the normal procedures of 
the Parties. 

8.2.1 Matters relating to patent and other 
intellectual property rights that result from coop- 
erative programs under this Agreement shall be provided 
for in the implementing agreement defining the coop- 
erative program. Such property rights shall normally 
be acquired by each Party in its own country subject to 
a non-exclusive, irrevocable license of the other Party. 

8.2.2 The allocation of patents and other 
intellectual property rights in third countries shall 
be provided for on an equitable basis in the implement- 
ing agreements referred to in Article 8.2.1 of this 


Agreement. 
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Cultural and Educational Cooperation 
ARTICLE 9 
In the context of cultural and educational coopera- 

tion, the following will be given special consideration: 

(a) The improvement of the Spanish educa- 
tional dyeten 

(b) The provision of documents and bibliog- 
raphic, didactic and errr material-to Spanish 
universities and other centers of higher learning and 
research; 

(c) The expansion of exchanges in the cul- 
tural and educational sectors; and 


(d) Other programs as may be mutually agreed. 


ARTICLE 10 

The Parties will cooperate in the expansion and 
development of research and in the formation and 
specialization of teaching and research personnel. To 
that end, as well as in order to carry out concrete 
research bipjecte, scholarships, travel rants; and 
assistance will be given to nationals and institutions 
of both countries. 

The same type of assistance will be given to nation- 
‘als of both countries to perfect their training in the 


fine arts field. 
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ARTICLE 11 
The Parties will encourage relationships and coop- 
eration between universities and institutions of higher 


learning of both countries. 


ARTICLE 12 
The Parties consider it a.matter of special inter- 
est to increase the knowledge of their respective lan- 
guages by encouraging the activities of institutions 
and organizations engaged in the teaching of Spanish 
and of English in each of the two countries. 
To that end, interchanges of teachers of Spanish 


and English will be encouraged. 


ARTICLE 13 

The Parties, wishing to encourage the best recip- 
rocal knowledge of their respective cultures, will 
facilitate exchanges in this area and will, particu- 
larly, support activities aimed at the spreading of 
Spanish culture in the United States while at the same 
time encouraging the work of institutions and organiza- 
tions engaged in similar activities in Spain with 


respect to the culture of the United States. 
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ARTICLE 14 

The Parties recognize the importance of the 
Fulbright/Hays program in promoting cultural and 
educational exchanges between the two sountitegn | The 
Commission for Educational Exchange between the United 
States of America and Spain and the Joint Committee for 
Cultural and Educational Cooperation will coordinate 
their activities in these fields. The Parties will con- 
tribute regularly to the financing of the Fulbright/ 


Hays program. 


ARTICLE 15 
15.1 Cooperation in culture and education shall be 
coordinated through the Joint Committee for Cultural 
and Educational Cooperation. Co-chairmanship of the 
Joint Committee will be shared by the United States 
International Communication Agency and the Ministry of 
Foreign Affairs. The Committee will be composed of 


members designated by the Parties. 


*TIAS 5787; 15 UST 2446. 
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15.2 The Joint Committee shall be responsible for: 

(a) Establishing cultural and educational 
cooperation programs and exchanges-of-persons pro- 
grams. Likewise, the Joint Committee will examine 
programs of social interest which both Parties agree to 
be of mutual benefit. 

(b) Drafting and making public the official 
announcements of said programs; 

(c) Selecting the projects submitted in re- 
sponse to the above-mentioned announcements, granting 
the scholarships, assistance, and travel grants; 

(d) Reviewing programs, activities, and 
operations, including the preparation of an annual 
report; 

(e) Following up and evaluating programs, 
activities, and operations; and 

(£) Recommending to the Parties modification, 
postponement, or termination of programs. 

15.3 The Joint Committee will have a Permanent 
Secretary who will also serve as Secretary of the 
Spanish section of the Joint Committee. 

15.4 The Committee will meet at least once a year 


at a place and date agreed to by the Parties. 
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General Articles on Scientific, 
Technological, Cultural and Educational Cooperation 
ARTICLE 16 
16.1 Funding for scientific, technological, cul- 
tural, and educational cooperation shall be as follows: 

(a) Programs jointly financed as agreed by 
the Parties; 

(b) Programs in which each agency, organiza- 
tion, or institution will, in general, bear the costs 
pertaining to its obligations; and 

(c) presnens that may be financed by private 
institutions or foundations from one or both countries 
as appropriate. 

16.2 Programs under (b) and (c) above may also 


receive funds from the appropriate Joint Committee. 


ARTICLE 17 

The Parties agree to the creation of an Executive 
Secretariat responsible for the administrative func- 
tions as required for the implementation of the Agree- 
ment. The Secretariat will have its seat in Madrid, 
its Executive Secretary will be appointed by the United 
States-Spanish Council, and it will be provided with 
the funds needed for its operation by the Joint 


Committees. 
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ARTICLE 18 
The Parties will facilitate, consistent with law, 
the entry and exit of equipment and material to be util- 
ized in cooperative activities conducted under this 
Agreement, as well as the personal effects of personnel 
and their dependents connected with programs under this 


Agreement. 


ARTICLE 19 
Nothing in this Agreement shall preclude or preju- 
dice scientific, technological, cultural, or educa- 
tional cooperation outside the terms of this Agreement 
by institutions, organizations, or agencies of the 
United States or Spain or by nationals of either 


country with each other or with third parties. 


ARTICLE 20 
Institutions, organizations, or agencies of third 
countries may participate in cooperative programs or 


activities with the approval of the Parties. 


ARTICLE 21 
Programs and activities currently in force and 
established by the competent authorities shall not be 
affected by this Agreement. However, they may be 


included in this Agreement when both Parties so decide. 
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Economic Cooperation 
ARTICLE 22 
In their economic relations, the Parties will be | 
guided by the common desire to promote economic growth, 
expand opportunities for trade in a balanced way, and 
develop other aspects of their economic relations of 


mutual interest to both countries. 


ARTICLE 23 
The Parties will endeavor to adopt appropriate mea- 
sures to facilitate, in accordance with their national 
legislation, direct capital investment in their terri- 


tory that nationals of the other Party may undertake. 


ARTICLE 24 
24.1 The Parties agree to establish a regular 
system of consultations on economic matters of common 
interest. To this end, a Joint Economic Committee is 
established within the framework of the United 
States-Spanish Council. 
24.2 The Joint Economic Committee will have as its 
basic functions the following: 
(a) To analyze bilateral economic relations; 
(b) To exchange information on the principal 
domestic or international subjects of interest to both 


countries; 
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(c) To seek to resolve economic problems that 
May arise; 
(d) To formulate appropriate recommendations 
to expand economic cooperation between both Parties. 
24.3 The Joint Economic Committee will meet at the 
request of one of the Parties, and in any event at 


least once a year. 


ARTICLE 25 
Entry into Force 
This Agreement shall enter into force and remain in 
force in accordance with the provisions of Article Six 


of the Agreement on Friendship, Defense and Cooperation. 


Done in Madrid this 2nd day of July, 1982, in 
duplicate, in the English and Spanish languages, both 


texts being equally authentic. 


FOR THE UNITED STATES FOR THE KINGDOM OF SPAIN: 


OF ee is fp? Le Wosez ; 
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CONVENIO DE AMISTAD, DEFENSA Y COOPERACION 


ENTRE 


LOS ESTADOS UNIDOS DE AMERICA Y EL REINO DE ESPARA 


PREAMBULO 


Los Estados Unidos de Amfrica y el Reino de Espafia, Estados parte en el 
Tratado del Atlantico Norte; 


Deseosos de renovar y reforzar los vinculos de amistad y cooperacién que 
tradicionalmente ligan a sus pueblos; 


Unidos por un comfin ideal de libertad que incluye los principios de demo 
cracia, defensa de los derechos humanos, justicia y progreso social, valores 
que son la base del mundo occidental al que ambas naciones pertenecen; 


Afirman que esa cooperaci6n est4 basada en el pleno respeto a la igual-- 
dad soberana de cada pafs, y que la misma comporta obligaciones mutuas y un 
reparto equitativo de las cargas defensivas; ; 


Reconocen que la seguridad y plena integridad territorial de Estados — 
Unidos de América y Espana estan directamente relacionadas con la seguridad - 
comin de Occidente; 


Manifiestan su deseo de incrementar su Ccooperaci6n para mantener la inde 
pendencia polftica, la plena integridad territorial y el sistema democrético 
de sus respectivos pafses, todo lo cual es necesario para la seguridad comin, 
as{ como para promover el bienestar de sus pueblos; 


Se declaran convencides de que el reconocimiento de estos principios y 
" esta cooperaci6n contribuyen al mantenimiento de la paz y la seguridad mndia 
les, de acuerdo con los principios y objetivoes de la Carta de las Naciones 
Unidas, y son conformes al Tratado del Atl&ntico Norte; 


Reafirman su voluntad de cumplir sus oObligaciones, bilateralmente y den- 
tro del A&mbito del Tratado del Atl&ntico Norte, en favor de la seguridad, la 
cooperaci6n y el incremento de la capacidad militar defensiva; 


Y convienen en lo siguiente: 


TIAS 10589 


4072 


U.S. Treaties and Other International Agreements [34 UST 


ARTICULO PRINERO 


1.1 Las Partes mantendrén y desarrollar&n su amistad, solidaridad y 
cooperaci6n, bilateralmente y dentro del marco de su participa- 

ci6n en el Tratado del Atl4ntico Norte, al servicio de los ideales, - 

principios y objetivos expuestos en el Predmbulo de este Convenio. 


1.2 A tal efecto, ambas Partes pramoverdn su cooperaci6n para la de- 

fensa comin, asf como la cooperaci6n econémica, cient{fica y cul- 
tural. Ambas Partes se informarén, cuando sea necesario, de las accio~ 
nes que emprendan para la consecuci6n de estos objetivos y se consulta 
r&n sobre otras que puedan adoptar, conjunta o separadamente, con esta 
finalidad. 


1.3 Con este objeto se establece el Consejo Hispano-Norteamericano que 
se reuniré, al menos, semestralmente. Los Presidentes serdn el 
Secretario de Estado de los Estados Unides de América y el Ministro de - 
Asuntos Exteriores de Espafia. La organizaci6n y las competencias especf- 
ficas de este Consejo se determinan en el Convenio Complementario Uno. 


ARTICULO SEGUNDO. 


2.1 Ambas Partes reafirman que el mantenimiento de la seguridad y ple~ 

na integridad territorial respectivas, y la continuaci6n de una 
fuerte relaci6n defensiva entre ellas sirven a su interés comGn, contribu 
yen a la defensa de Occidente, y ayudan a la conservaci6n y desarrollo de 
su capacidad individual y colectiva para resistir un ataque armado. 


2.2 A tal fin, Espafia concede a los Estados Unidos de AmSrica e] uso 

de instalaciones de apoyo y otorga autorizaciones de uso enel - 
territorio, mar territorial y espacio a6reo espanoles para objetivos den- 
tro del &mbito bilateral o mitilateral de este Convenio. Cualquier uso 
que vaya mfs all& de estos objetivos exigirA la autorizaci6n previa del - 
Gobierno espafiol. Las anteriores autorizaciones se llevarSn a cabo segin 
lo dispuesto en el Convenio Complementario Dos. 
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2.3 Por su parte, los Estados Unidos de América aplicardn sus mejores 
esfuerzos para contribuir al fortalecimiento de las Fuerzas Arma- 
das Fspanolas suministrando a Espafia, durante el perfodo de validez del 
Convenio, equipo para la defensa, ‘servicios y adiestramiento, segfin los 
programas que se acuerden. La cooperaci6n en este campo se realizaré de 
acuerdo con el Convenio Complementario Tres. 





ARTICULO_TERCERO 


Ambas Partes reconocen la importancia de la cooperaci6n industrial 
y tecnolégica en el campo militar para e] fortalecimiento de la defensa 


comGn, y acuerdan cooperar segfin lo previsto en el Convenio Camplementa- 
rio Cuatro. 


ARTICULO CUARTO 


El Estatuto de las Fuerzas Armadas de cada una de las Partes que, 
para cumplimentar lo establecido en este Convenio, ejerza sus activida-~ 
des en el territorio de la otra Parte quedar4 regulado por las disposicio 
nes del Convenio sobre el Estatuto de las Fuerzas Armadas de la OTAN y de 
los Convenios Complementarios Cinco y Seis. 


ARTICULO TO 


5.1 Ambas Partes, convencidas de la utilidad de cooperar en beneficio 


del bienestar de sus pueblos y de fortalecer su cooperaci6n econé- 
mica, se obligan a: 


5.1.1 Favorecer su desarrollo econfmico, incrementar las oportu- 
nidades comerciales de forma equilibrada y pramover otros - 


aspectos de sus relaciones econémicas en beneficio de ambos 
paises. 


5.1.2 Intensificar la cooperaci6n cientifica y tecnol6gica, espe- 
cialmente en aquellas reas de la investigaci6n aplicada y 
de la tecnologia que sean m4s importantes para e] desarro-- 
1lo econémico y modernizaci6n de ambos pafses. 
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5.1.3 Ampliar su cooperacién en los sectores cultural y educativo. 


5.2 La cooperaciGn en estos sectores se desarrolla en el Convenio Can- 
.  plementario Siete. 


ARTICULO SEXTO 


6.1 El presente Convenio y sus Convenios Complementarios entrar4n en - 
vigor cuando las Partes se comuniquen por escrito que han cumplido 
los respectivos requisitos constitucionales. 


6.2 La vigencia de este Convenio y de sus Convenios Complementarios ser& 

de cinco afios. Quedardn prorrogados por perfodos de un aio, salvo - 
que alguna de las Partes notifique por escrito a la otra su voluntad contra~ 
ria, al menos seis meses antes del final del perfodo inicial de cinco afios- 
© de cualquiera de los perfodos subsiguientes de un aio. 


6.3 Las Partes podrdn iniciar negociaciones para la posible revisi6n o — 

modificaci6én del Convenio o de sus Convenios Camplementarios. Las — 
revisiones o modificaciones acordadas entrar4n en vigor una vez que las Partes 
se hayan comunicado por escrito el cumplimiento de sus respectivos requisitos 
constitucionales. 


6.4 Si surgieren desacuerdos sobre la interpretaci6n, aplicacién o cum—~ 

plimiento de lo dispuesto en el Convenio o en sus Convenios Complemen- 
tarios, las Partes iniciaran consultas inmediatas para resolverlos. Si en el 
plazo de doce meses las Partes no llegaran a un acuerdo para resolver las di-- 
ferencias, podrdn denunciar el Convenio, lo que surtir4 efecto a los seis — 
meses de su notificacién escrita. 


6.5 En caso de terminaci6n del Convenio y de sus Convenios Complementarios 

conforme a lo previsto en este Artf{culo, se establece el plazo de - 
un afo a partir de la fecha en que dicha terminaci6én surta efecto para que: los 
Estados Unidos de América retiren su personal y sus propiedades muebles situa- 
dos en Espafia. Hasta que se complete esta retirada, seguirdn en vigor todos 
los derechos, privilegios y obligaciones de ambas Partes que se deriven del 
Convenio y de los Convenios Complementarios. 
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HECHO en Madrid, el dfa dos de julio de mil novecientos ochenta y dos, 
en dos ejenplares, uno en inglés y otro en espafiol, siendo ambos textos - 
igualmente auténticos. 


POR LOS ESTADOS UNIDOS LE AMERICA POR EL REINO DE ESPANA 


Daniees.e. Prdemace E: P PR: Moser. 


[SEAL] [SEAL] 
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QONVENTO COMPLEMENTARIO UNO 


CONSEJO _HISPANO-NORTEAMERICANO 


ARTICULO_1 


1. El Consejo Hispano-Norteamericano sera responsable de supervisar 

la aplicaci6n del Convenio de Amistad, ‘Defensa y Cooperaci6én. 
Examinard la cooperaci6n prevista en el Convenio, estudiaré cualquier 
problema que pueda suscitarse as{ como las medidas que puedan adoptar~- 
se para su resoluci6n; considerard los pasos convenientes para mejorar 
la cooperaci6n hispano-norteamericana en los campos previstos por el - 
Convenio y cualquier otro de interés para las Partes, y someteré a los 
@os Gobiernos las conclusiones y recomendaciones a que llegue. Igual- 
mente se encargaré de evacuar las consultas previstas en el Artficulo 5 
Gel Convenio Comblementario 2. 


ARTICULO 2 


2.1 El Consejo Hispano-Norteamericano estar4 presidido por el Secre- 

tario de Fstado de los Estados Unidos de América y por el Minis- 
tro de Asuntos Exteriores espafiol y se reunir4 al menos semestralmente. 
Cada Presidente tendré un Adjunto que actuar4 com representante perma- 
nente en el Consejo y que asegurar4 su funcionamiento en ausencia del - 
Presidente. Este Adjunto sera, por parte norteamericana, el Imbajador 
de los Estados Unidos de América en Espafia, y, por parte espafiola, el —- 
Secretario de Estado de Asuntos Exteriores. 


2.2 Las dos Partes designar4n tantos representantes y asesores al Con- 
sejo cam estimen conveniente, teniendo en cuenta la variedad de 
las materias que puedan presentarse y sus xespectivas normas internas. 


2.3 A las sesiones del Consejo podran ser convocados los representan-- 

tes y asesores que se estime conveniente por los Presidentes, te- 
niendo en cuenta la variedad de las materias que puedan presentarse an- 
te el Consejo. 
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ARTICULO 3 


Se establece un Camité Militar Conjunto, dependiente del Consejo, 
presidido por los Presidentes de las Juntas de Jefes de Estado Mayor norte 
americano y espafiol o por los representantes que ellos designen. Este Comi. 
te, que se reuniré semestralmente, mantendr& la coordinaci6n que se éstind 
necesaria entre ambos Estados Mayores Conjuntds y asegurar4 una mayor efi~ 
cacia al apoyo defensivo recfproco entre los dos pafses. 


ARTICULO 4 


4.1 Se establecen, asimismo, los siguientes organismos dependientes - 
del Consejo: . 


4.1.1 El Camité Conjunto para Asuntos Polf{tico-Militares Adminis- 
trativos. 


4.1.2 El Comité Conjunto para la Cooperaci6én Industrial en materid 
de Defensa. 


4.1.3 El Comité Conjunto Econémico. 
4.1.4 El Comité Conjunto para Cooperaci6n Cientifica y Tecnolégica.. 


4.1.5 El Comité Conjunto para Asuntos Educativos y Culturales. 


4.2 El Comité Conjunto para Asuntos Polf{tico-Militares Administrativos - 

contaré con una doble presidencia, militar y diplomftica, por cada 
Parte y tendr& como funci6n la de asegurar la necesaria coordinaci6n entre 
ambos Gobiernos as{ camo la de resolver las cuestiones que plantee la apli- 
caci6n de los Convenios Complementarios 2 y 5, y sus Anejos. 


La organizaci6n‘y funcionamiento del Comité ser&n desarrollados para 
tratar de modo eficaz y r&pido los problemas que pudieran suscitarse; para 
facilitar el contacto directo conveniente a estos fines entre funcionarios 
civiles y militares de ambas Partes; y, finalmente, para fomentar la mfxima 
cooperaci6n en todos los asuntos de mutuo interés. 
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4.3 El Comité Conjunto para Asuntos Polftico-Militares Administrativos 
y los restantes Comit&és Conjuntos citados en este Art{culo, cuya 
composici6n se establecer& por las Partes, pramoverdn la cooperaci6n en -—- 
sus areas de respectiva competencia de la manera mis extensa posible, estu 
diar&n soluciones para los problemas que pudieran surgir, informaran peri6 
dicamente al Consejo sobre las materias que les han sido presentadas y so- 


bre las decisiones adoptadas, y elevar&n al Consejo las recomendaciones -- 
oportunas. 


ARTICULO 5 


El Consejo seré asistido por una Secretarfa Permanente bajo la direc- 
ci6n de un Secretario norteamericano y un Secretario espafiol, y con el per- 
sonal que se acuerde. 


ARTICULO 6 


6.1 El Consejo tendr4 su sede en Madrid. El Gobierno espafiol facilitara 
los locales adecuados. 


6.2 Los gastos administrativos para la organizaci6n de las reuniones del 

Consejo y de sus organismos subordinados ser&n cubiertos por el Go 
bierno espafiol, por ser Espafia sede del Consejo. Los gastos administrati- 
vos ordinarios del Consejo, incluyendo los sueldos del personal contratado 
para el mismo, ser&n divididos por mitad. Cada parte sufragar4 el coste 
de.su propia participaci6n en la labor del Consejo, incluyerdo los sueldos 
de sus miembros en el Secretariado. 


6.3 Los miembros, representantes y asesores de cada una de las Partes en 
jas sesiones del Consejo o de sus organisms subordinados, gozar4n - 


de los privilegios e inmmidades diplomfticos cuando se hallen en el terri- 
torio de la otra Parte. 


ARTICULO 7 


El presente Convenio Complementario entrar& y permanecer& en vigor - 
Ge acuerdo con lo estipulado en el Art{fculo Sexto del Convenio de Amistad, 
Defensa y Cooperacién. 
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HECHO en Madrid, el dfa dos de julio de mil novecientos ochenta y dos, 
en dos ejemplares, uno en inglés y otro en espafiol, siendo ambos textos - 
igualmente auténticos. 


POR LOS ESTADOS UNIDOS DE AMERICA POR EL REINO DE ESPANA 


Jasnee Podman A J? he flora. | 
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CONVENTO COMPLEMENTARIO DOS 


ARTICULO 1 


1.1 De acuerdo con lo establecido en el Artf{culo Segundo del Convenio 

de Amistad, Defensa y Cooperaci6én, Espafia concede a los Esta- 
dos Unidos de Amfrica, para fines militares, la ‘utilizaci6n y manteni- 
miento de instalaciones de apoyo (en adelante IDAs) en las Bases y esta- 
blecimientos relacionados en el Anejo 2 de este Convenio Complementario. 
Dicha utilizaci6n y mantenimiento se llevard a cabo de acuerdo con lo - 
establecido en el Anejo 3 de este Convenio Conplementario. 


1.2. ‘También de acuerdo con lo establecido en el Articulo Segundo, Espa 
fia concede a los Estados Unidos de Amfrica, para fines militares, 

de conformidad con lo dispuesto en los Anejos 4 y 5 de este Convenio — 

Complementario, autorizaciones de uso en el territorio, mar territorial y 


espacio afreo, as{ camo de otras instalaciones espafiolas. 


1.3 La descripci6n general y las finalidades de las IDAs referidas en 
el Artfculo 1.1 se determinar&n en un Canje de Notas. En el Cami- 

t& Conjunto para Asuntos Politico-Militares Administrativos (en adelante 

CCPMA) se mantendrd un inventario actualizado de los terrenos o construc- 


‘ciones que constituyen cada una de las IDAs, el cual expresar4 la funci6n ; 


especifica de cada uno de ellos. 
ARTICULO 2 


El Gobierno espafiol asume la obligaci6n de adoptar las medidas de - 
seguridad que garanticen el ejercicio de las funciones citadas enel Ar— 
t{oulo anterior, sin perjuicio de lo establecido a este respecto en el - 
Anejo 3 de este Convenio Camplementario. 


ARTICULO 3 


Las Partes acordardn el nivel m&ximo de Fuerzas que se autoriza al 
Gobierno de los Estados Unidos de Am6rica a situar en Espana. Las autori-~ 
dades de los Estados Unides de América informarfn peri6dicamente a las es- 
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pafiolas de las unidades y personal que se encuentren realmente en Espa- 
ha. Estos requisitos se llevar&n a cabo de acuerdo con lo especificado 
en el Anejo 3 de este Convenio Camplementario. 


ARTICULO 4 


4.1 El almacenamiento de municiones y explosivos se efectuar4 de -- 
acuerdo con las normas que se establecen en el Anejo 3 de este - 
Convenio Carnplementario. 


4.2 El almacenamiento e instalaci6n en territorio espafiol de armas - 
nucleares o no convencionales o de sus componentes quedar4é supe- 
ditado al acuerdo del Gobierno espajiol. 


ARTICULO 5 


En caso de amenaza o ataque exterior contra cualquiera de las 
dos Partes que esté actuando conforme a los abjetivos mencionados en el 
Art{iculo 2.2 del Convenio de Amistad, Defensa y Cooperacién, el momento 
y modo de utilizaci6én de los apoyos a que se refiere este Convenio Cam- 
Plementario ser& objeto de consultas urgentes entre ambos Gobiernos y 
se determinar& por mutuo acuerdo, sin perjuicio del derecho inherente - 
de cada Parte a la directa e inmediata legftima defensa. ‘Tales consul- 
tas urgentes tendraén lugar en el Consejo Hispano-Norteamericano aunque, 
Cuando la inminencia del peligro as{ lo exija, ambos Gobiernos estable- 
Ceran contacto directo para adoptar la soluci6n que proceda. 


ARTICULO 6 


Tal como establece el Convenio Complementario 1, 1a coordinaci6n 
Permanente entre ambas Partes y la resoluci6n de los problemas que pue~ 
dan surgir en la aplicaci6n de este Convenio Carplementario y que no pue 
dan ser solucionados dentro de la competencia de las autoridades espafio- 


la y norteamericana directamente responsables, se efectuar4 a través del 
CCPMA. 
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ARTICUL 7 


7.1  & caso de retirada de las Fuerzas de los Estados Unidos de América 

prevista en el Artficulo Sexto del Convenio de Amistad, Defensa y ~ 
Qooperaci6én, tal retirada se llevara a cabo de acuerdo con lo establecido 
en el Anejo 3 de este Convenio Complementario. 


7.2. A partir de la notificaci6n escrita de terminaci6n prevista en el 

Art{iculo Sexto del Convenio de Amistad, Defensa y Cooperacién, las 
Partes efectuar4&n consultas de acuerdo con el Anejo 3 de este Convenio -—- 
Complementario a fin de que las Fuerzas Armadas Espafiolas hagan los pla-- 
nes necesarios para evitar repercusiones negativas en sus actividades, — 
teniendo en cuenta las propiedades muebles que las Fuerzas de los Estados 
Unidos de América proyecten ofrecer para su enajenaciG6n en Espafa. 


ARTICULO 8 


Las Partes reconocen que nada en este Convenio Complementario dero- 
gar& el derecho inmanente de Espafia, de acuerdo con el Derecho Internacio 
nal, a adoptar las medidas necesarias para salvaquardar su seguridad na~ 
cional en situaciones de emergencia. , 


ARTICULO 9 


El presente Convenio Complementario, juntamente con sus Anejos y 
Apéndices, entrar& y permanecerd en vigor de acuerdo con lo estipulado 
en el Art{iculo Sexto del Convenio de Amistad, Defensa y Cooperaci6n. 


HECHO en Madrid, el dia dos de julio de mil novecientos ochenta y 


dos, en dos ejemplares, uno en inglés y otro en espafiol, siendo ambos 
textos igualmente auténticos. 


ence C. Prbraa Bb PPR bore. 
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CONVENIO COMPLEMENTARIO 2 
INSTALACIONES DE APOYO Y AUTORIZACIONES DE USO 


ANEJO 1. DEFINICIONES 


A los efectos de este Convenio Complementario, se establecen las si- 
guientes definiciones: 


1. INSTALACION DE APOYO (IDA) 


Es todo terreno, construcci6n o conjunto de ellos, propiedad del Esta- 
do espafiol, cuya utilizaci6n se concede a las Fuerzas de los Estados Unidos 
de Am&rica para finalidades especfficas en cumplimiento del Convenio de -- 
Amistad, Defensa y Cooperaci6n. 


2. FUERZA, ELEMENTO CIVIL Y PERSONAS A CARGO 


A los efectos de este Convenio Complementario y sus Anejos, estos tér- 
minos tendr&n la significaci6n que se les atribuye en el Convenio sobre — 
Estatuto de Fuerzas de la OTAN, con las ampliaciones contenidas en el Con 
venio Complementario 5 y sus Anejos. 


3. BUQUES DE LAS FUERZAS DE LOS ESTADOS UNIDOS DE AMERICA 


A efectos de escalas en puertos espafioles, se consideran los siguien-- 


3.1 Buques de la Marina de los Estados Unidos de Am6rica, tanto de — 


cambate camo auxiliares, bajo el mando de un Oficial naval de los 
Estados Unidos de América. 


3.2 Buques al servicio de la Marina de los Estados Unidos de Amrica 
deneminados "United States Naval Ships” (USNS) y buques de la — 
“General Agency Agreement" (GAA), unos y otros pertenecientes al 
Gobierno de los Estados Unidos de América y cuyas actividades se 
realizan a través del Mando de Transporte Marftimo Militar (MSC). 


3.3 Otros buques de pabell6n de los Estados Unidos de América que se 
encuentren fletados totalmente por el Departamento de Defensa. 
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4.  BUQUES DE LA ARMADA ESPASOLA 


A efectos de escalas en puertos de los Estados Unidos de Am&rica,se 
consideran los siguientes: 


4.1 Buques de la Armada Espafiola, tanto de combate camo auxiliares, 
bajo el mando de un Oficial de la Armada Espafola. 


4.2 Buques al servicio de las Fuerzas Armadas' Espafiolas que sean pro- 
piedad del Gobierno espanol. 


4.3 Otros buques de pabell6n espafiol que se encuentren fletados total- 
mente por las Fuerzas Armadas Espafiolas. 


5. ESCALA DE BUQUES 
Se clasifican en: 


5.1 Tipo "A" : Escalas sin protocolo. Aquéllas en que el ceremonial 
se reduce a los saludos y visitas normales. 


5.2 Tipo "B" : - Escalas operativas. Aqéllas que tienen lugar princi-~ 
palmente por razones log{sticas o reparaciones. 


5.3 Tipo "C" : Escalas de cortes{a. Las de naturaleza protocolaria, 
en el curso de las cuales se realizan intercambios de visitas y - 
recepciones, y que requieren previo acuerdo por v{a diplamética. 
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CORVENIO COMPLEMENTARIO DOS 


INSTALACIONES DE APOYO Y AUTORIZACIONES DE USO 


ANEJO 2. BASES Y ESTABLECIMIENTOS QUE CONTIENEN IDAs 


1. Bases y establecimientos, propiedad del Estado espanol, en que 
existen IDAs para su utilizaci6n y mantenimento por las Fuer- 
zas de los Estados Unidos de América. 


1.1 


2. 


BASES 


Base Aérea de Mor6n 

Base Aérea de Torrej6n de Ardoz 
Base Aérea de Zaragoza 

Base Naval de Rota 


ESTABLECIMIENTOS 


Polvorines y dep6sitos de combustible de Cartagena 
Estaci6n de comunicaciones de Humosa 

Estaci6n de comunicaciones de Inogés 

Estaci6n de camunicaciones de S6ller 

Estaci6n de camunicaciones de Menorca 

Rel6 de comunicaciones de Estaca de Bares 

Estaci6n LORAN de Estartit 

Estaci6n de comunicaciones de Guardamar del Segura 
Estaci6n meteorolégica y sismolégica de Sonseca 


Siempre que se mencionen "Bases y establecimientos" en los textos 


de este Convenio Camplementario, se entender4 que son aquéllos - 
que contienen IDAs, a no ser que se especifique otra cosa. 
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CONVENTIO COMPLEMENTARIO DOS 
INSTALACIONES DE APOYO Y AUTORIZACIONES DE USO 


ANEJO_3. ESTATUTO DE LAS INSTALACIONES DE APOYO 


ARTICULO_1 


1.1 Las Bases y establecimientos relacionados en el Anejo 2 del Convenio 
Camplementario 2 estar&n bajo mando espafio). 


S6lo ondeardnla bandera y las insignias de mando espafiolas en estas 
Bases y establecimientos. 


1.2 Todas las IDAs utilizadas por las Fuerzas de los Estados Unidos de - 

América en dichas Bases o establecimientos estaran bajo la responsa- 
bilidad de un Jefe de las Fuerzas de los Estados Unidos de Amfrica en cada 
Base o establecimiento, el cual ejercer4 el mando y control sobre dichas 
fuerzas incluyendo su equipo, material y los locales utilizados exclusiva- 
mente por ellas. 


1.3 El Mando de la Base o establecimiento y el Jefe de las Fuerzas de los’ 

Estados Unidos de América estacionadas en los mismos se relacionarén 
directamente y mantendr&n un estrecho contacto y coordinaci6n para el cum- 
plimiento del Convenio Conplementario 2 y sus Anejos. 


1.4 El Mando de la Base o establecimiento, personalmente o en forma dele~: 

gada, tendr& acceso a todas las IDAs excepto a las 4reas criptogr4- 
ficas y al equipo clasificado. El acceso a las 4reas en que exista equipo o 
informaci6n clasificada se efectuar4 segtn procedimientos establecidos de -_ 
Mutuo acuerdo. El Jefe de las Fuerzas de los Estados Unidos mantendr4 infor- 
mado al Mando de la Base o establecimiento de la localizaci6n de las areas — 
criptogréficas y del equipo e informaci6n clasificados. 


1.5 El Mando de 1a base o establecimiento ser& informado de los tipos de 
equipo y material y de los tipos y cantidades de armas existentes en 

cada IDA, y ser& notificado de los cambios importantes que se produzcan en - 

dichos tipos o cantidades. 


1.6 Sin perjuicio de lo establecido en el 1.2 de este Artfculo, correspon- 
de al Mando de la Base o establecimiento: 
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1.6.1 Establecer las normas generales de la Base o establecimiento. 


1.6.2 Relacionarse con las Autoridades locales espafiolas y con las — 
adecuadas instituciones piblicas o privadas en asuntos oficiales 
relacionados con la presencia de las Fuerzas de los Estados Uni- 
dos de América en la Base o establecimiento, tras consulta, cuan 
do sea necesario, con el Jefe de las citadas Fuerzas. 


1.6.3 Establecer las medidas de seguridad, de acuerdo con el Art{iculo 
2 de este Anejo. 


1.7 Las Fuerzas Armadas Espafiolas ser4n las encargadas de rendir los hono— 

res militares. Sin embargo, podr&n rendirse conjuntamente cuando asf 
lo acuerden el Mando de la Base o establecimiento y el Jefe de las Fuerzas de 
los Estados Unidos de América, de conformidad con las normas establecidas por 
el CCPMA. 


ARTICULO 2 


2.1 De acuerdo con las disposiciones del Art{culo 1 de este Anejo, la se- 
guridad de cada Base o estabiecimiento corresponder4 al Mando de los - 
misnios. ; 


2.2 En consonancia con el Articulo 1.2 de este Anejo, el Jefe de las Fuer 

zas de los Estados Unidos de América ser& responsable de la seguridad 
interior en lo que afecte al personal, equipos, material y locales utilizados 
exclusivamente por dichas Fuerzas, adoptando las medidas adecuadas, que debe 
r& sameter al Mando de la Base o establecimiento a efectos de coordinacién. El 
Jefe de las Fuerzas de los Estados Unidos de América podr4 autorizar al perso-~ 
nal correspondiente a portar armas, con sujeci6n a la autorizaci6n espafiola en 
las condiciones que se acuerden. 


2.3 & las normas generales citadas en el Art{culo 1.6.1 se establecerdn - 

los procedimientos para facilitar la entrada y salida de las personas 
autorizadas y de sus vehiculos. Con independencia de las que puedan concederse 
a través del CCPMA, existirdn cinco clases de autorizaciones, referidas al - 
siguiente personal: 


2.3.1 Personas con acceso autorizado por raz6n de su condici6n. Son - 
los miembros de la fuerza, el elemento civil y las personas a - 
cargo de ambos que posean la documentacién apropiada que acredi 
te dicha condiciém. Esta documentaci6n serd valida para la entra 
da y salida de todas las Bases y establecimientos especificados 
en el Anejo 2 del Convenio Canplementario 2. 
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2.3.2 Personas con acceso autorizado por raz6n de su actividad en 
la Base o establecimiento, dotadas de una tarjeta de identi- 
ficaci6n expedida por el Mando de la Base o establecimiento 
por el tiempo que dure esta actividad, a petici6n del Jefe - 
de las Fuerzas de los Estados Unidos de América. 


2.3.3 Personas con acceso autorizado temporalmente a las zonas re- 
sidenciales, sociales y recreativas, a peticiGn de los mien- 
bros de la Fuerza o el elemento civil. 


2.3.4 Personas que sean miembros de la tripulaci6n de buques de las 
Fuerzas de los Estados Unidos de América, para su acceso a la 
Base Naval de Rota. 


2.3.5 Otros miembros de las Fuerzas Armadas de los Estados Unidos de 
América, empleados civiles de 6stas y personas a cargo de unos 
y otros para la utilizaci6n del transporte autorizado en aero~ 
naves operadas por 0 para las Fuerzas de los Estados Unidos de 
América, o para acceso a las IDAs sanitarias de los Estados Uni 
dos de América, previa aprobaci6n del Jefe de las Fuerzas de los 
Estados Unidos de América. 


2.4 El Jefe de las Fuerzas de los Estados Unidos de América proporcionar4 al 

Mando de cada Base o establecimiento personal cualificado para facilitar 
la identificaci6n y la entrada y salida del personal y los vehf{culos de los Es- 
tados Unidos de América, as{ cam para llevar a cabo el registro de los mismos,~ 
en Caso necesario, en los puntos de control de acceso. 


2.5 El Mando de la Base o establecimiento y el Jefe de las Fuerzas de los - 
Estados Unidos de América podrdn establecer acuerdos para la prevenci6n 
y extinci6n de incendios, mantenimiento de las adecuadas condiciones Sanitarias 


- en la Base o establecimiento y CooperaciGn en caso de desastre piblico. 


2.6 Quando las circunstancias aconsejen el refuerzo de las medidas de segu- 

ridad exterior, el Mando de la Base o establecimiento podr& requerir -- 
Gel Jefe de las Fuerzas de los Estados Unidos de AmSrica apoyo en vehfculos y- 
equipos durante el perfodo de tiempo que acuerden mutuamente. 


ARTIQULO 3 


3.1 La informaci6n de interés para Espafia que se obtenga ‘en las IDAs dedi— 


cadas a la cbtenci6n de informaci6n deberS ser compartida en modo y — 


tiempo Gtiles. Cuando las Autoridades espafiolas lo consideren conveniente, podr4 
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participar personal espaiiol conjuntamente con el de los Estados Unidos de Amé- 
rica en dichas IDAs, sin perjuicio de lo establecido en el Art{culo 1.4 de es- 
te Anejo. 


3.2 Las modalidades de la participaci6n a que se ha hecho referencia en - . 

el Articulo 3.1 y los procedimientos a seguir para compartir la infor 
maci6n elaborada se especificaran en acuerdos mituamente convenidos. Asimis- 
mo, se podr&n asignar oficiales de enlace espafoles entre Mandos espafioles y = 
de los Estados Unidos de AmSrica cuando ambas Partes lo acuerden. 


3.3 A iniciativa de las Autoridades espafiolas se establecer&n consultas con 

las de los Estados Unidos de Amfrica para determinar la posibilidad de 
la participaci6n espafiola en el funcionamiento de otras IDAs. Las modalidades 
de dicha participaci6n, inclufdo el adiestramiento, ser&n especificadas en — 
acuerdos mutuamente convenidos. : 


3.4 En respuesta a peticiones formuladas por las Fuerzas de los Estados Uni- 
dos de América a través del-CCPMA, corresporderdé a las Autoridades es- 
pafiolas: 


3.4.1 Autorizar aumentos temporales y sustanciales ocambios en la natu- 
raleza del nivel de fuerzas en una Base o establecimiento, especi- 
ficado en el Canje de Notas mencionado en los Articulos 6.1 y 6.3 
de este Anejo. Dichos incrementos se mantendr&n dentro del nivel 
total de fuerzas autorizado. 


3.4.2 Autorizar cualquier variaci6n significativa en la finalidad 0 en - 
el modo de utilizaci6n de una IDA, asi como el montaje de nuevos - 


equipos de importancia que puedan implicar un incremento significa 
tivo en la capacidad de una IDA. 


3.4.3 Aprobar las nommas para la entrada y visita de las Bases o esta— 


blecimientos de personalidades y funcionarios de los Estados Uni- 


Gos de América que no tengan autoridad directa sobre las Fuerzas- 
de los Estados Unidos de América estacionadas en Espaia. 


3.4.4 Establecer las nommas para el acceso a las Bases 0 establecimientos 


de personal militar de terceros paises que est&é embarcado en buques 
© @eronaves de las Fuerzas de los Estados Unidos de América. 


3.4.5 Autorizar la entrada en las Bases o establecimientos de personas de 
tercera nacionalidad no inclufdas en el p4rrafo anterior. 
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3.5 Las Fuerzas de los Estados Unidos de América podrén en cualquier momen- 
to retirar de las IDAs estructuras desmontables, equipos y otras propie 
dades muebles, dejando los terrenos en condiciones de utilizaci6n. 


3.6 Cuando las Fuerzas de los Estados Unidos de Amfrica proyecten la sus-- 
pensién prolongada o la terminaci6n de la actividad de una IDA o una - 
retirada sustancial de equipos importantes, lo notificarén a las Autoridades - 
espafiolas adecuadas. Cuando una reducci6n de la capacidad pueda afectar sig-- 
nificativamente a las actividadesde las Fuerzas Armadas Espafiolas, se celebra- 
r&n consultas al respecto entre las correspondientes Autoridades Militares de- 


ambas Partes. Dichas consultas podran ser iniciadas por cualquiera de las Par- 
tes. 


3.7 A la expiraci6n del Convenio de Amistad, Defensa y Cooperaci6n o cuan- 

do los Estados Unidos de América pongan t&érmino a la utilizaci6n de una 
IDA se proceder4 a su devoluci6n al Gobierno espafiol, a través del OCPMA, cau-~ 
sando baja en el inventario de acuerdo con las siguientes normas: 


3.7.1 Los edificios o construcciones permanentes se entregardn en con— 
diciones de prestar servicio, incluyendo los sistemas de produc— 
ci6n y distribuciGn de energia y agua, y los de calefaccién y ai- 
re acondicicnado que se erncuentren integrados en los inmuebles, - 
sin que ello arigine gastos adicionales para el Gobierno de los - 
Estados Unidos de América. , 


3.7.2 Las Fuerzas de los Estados Unidos de América al abandonar tales - 


edificios 0 construcciones permanentes procuraran evitar causar da- 


fio a los misws. 


3.7.3 La finalizaci6n de la transferencia de edificios o construcciones 
permanentes seré certificada por el Mando de la Base o estableci— 


y, miento y el Jefe de las Fuerzas de los Estados Unidos de Am6rica - 


en la Base o establecimiento. 


3.8 Las Autoridades espafiolas tendran derecho preferente a la adquisicién - 
de cualquier equipo, material, estructura desmontable o suministro — 


que las Fuerzas de los Estados Unidos de Am6rica consideren excedente y proyecten 


enajenar en Espajia. 
ARTICULO 4 


4.1 Las nommas de utilizaci6n relativas a las instalaciones y servicios de - 

uso campartido se especificarfn en acuerdos establecidos entre el Mando- 
Ge la Base 0 establecimiento y el Jefe de las Fuerzas de los Estados Unidos de - 
América. Estos acuerdos se sameter&n al CCPMA para coordinaci6n. 
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4.2 Las normas generales establecidas por el Mando de la Base o estable- 

cimiento que cita el Artfculo 1.6.1 de este Anejo determinaran la — 

celebraci6n de consultas antes de que cualquiera de las Partes lleve a cabo 

acciones en una Base o establecimiento que puedan afectar a las ctividades de 

ja otra. En el desempefio de sus cometidos, cada Jefe respetard las misio— 

nes y actividades del otro. Si surgiesen problemas en la aplicaci6n de estas 

normas que no pudieran ser resueltos de acuerdo con lo establecido en el Ar-- 

tfoulo 1.3 de este Anejo, se remitiran al CCPMA para su urgente consideracién. 


4.3 los gastos de funcionamiento y mantenimiento de las IDAs utilizadas - 

exclusivamente por las Fuerzas de los Estados Unidos de América seran 
sufragados por dichas Fuerzas. Los gastos de funcionamiento y mantenimiento - 
de las instalaciones utilizadas exclusivamente por las Fuerzas Armadas Espafio~ 
Jas seran sufragados por 6stas. En cuanto a las IDAs e instalaciones utiliza- 
das por las Fuerzas de ambos paises, cada Parte soportar& sus propios gastos 
de funcionamiento y mantenimiento y ninguna intentaré conseguir el reembolso 
por parte de la otra de los gastos de funcionamiento y mantenimiento, inclufdos 
los servicios de gas, electricidad, calefacci6n y similares, que se produzcan 
en el curso de la utilizaci6n de dichas IDAs e instalaciones a no ser que se — 
convenga de otra fomma. 


4.4 Para asegurar la adecuada protecci6n del medio ambiente y la salud pi-— 

blica, las Autoridades Militares de ambos pafses colaboraran con abje~ 
to de cumplir las exigencias legales que sean de aplicaci6n a las Bases y esta- 
blecimientos de las Fuerzas Armadas Espafolas. El Mando de la Base o estable- 
cimiento informardé al Jefe de las Fuerzas de los Estados Unidos de An&rica de - 
dichas normas. Cuando las Autoridades de los Estados Unidos de América solici~ 
ten autorizaci6n del Gobierno espafiol para una meva IDA, actividad, o mdi— 
ficaci6n de las existentes, de cierta importancia, especificar4n las repercu- 
siones significativas sobre la sanidad ambiental, si procede, as{ camo las me— 
adidas correctoras y previsiones para caso de accidente. 


4.5 Las Fuerzas de los Estados Unidos de América podr4n mantener y utilizar 


dentro de las Bases y establecimientos, instalaciones sanitarias, eco- 


camedores y centros sociales, deportivos y recreativos en la forma - 
que se establece en este Anejo y en e] Convenio Camplementario 5. 


nanatos, 


ARTICULO 5 


5.1 


La realizacién por parte de las Fuerzas de los Estados Unidos de América 
de obras que impliquenmodificaci6én del volumen Gtil o de la forma exte- 


rior de una IA, requerird autorizaci6n previa, solicitada a través de] Mando 
Ge la Base o establecimiento. 
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5.2 Si la obra fuera considerada de mayor importancia por las Autorida- 
des espafolas, la decisi6n que adopten se commicar4 a las Autori- 
dades de los Estados Unidos de América a través del CCPMA. 


5.3 Los proyectos de mantenimiento de una de las Partes que puedan afec~ 
tar a las actividades de la otra se coordinar4n con anticipacién entre 

el Mando de la Base o establecimiento y el Jefe de las Fuerzas de los Estados 

Unidos de Anfrica. 


ARTICIO 6 


6.1 El Gobierno de los Estados Unidos de Anérica podr4 destinar a Espafia 

las widades militares y mienbros de la fuerza y del elemento civil - 
necesarios para la utilizacién y el mantenimiento de las IDAs y el desarrollo 
de las actividades autorizadas en el Convenio Camplementario 2, dentro del - 
nivel de fuerzas establecido mediante Canje de Notas. Los mienbros de la fuer- 
za y del elemento civil podrdn ser acompajiados por las personas a sucargo. El 
nivel de fuerzas conprenderé: 


6.1.1. Despliegue y tipo de wnidades militares principales destinadas en 
Espana, con caracter permanente o rotativw, incluyendo el tipo 
y nGnero m&ximo de aviones y buques autorizados y sus actividades principales. 


6.1.2. Nmero m&xino de miembros de la fuerza y del elemento civil que 
Pueden destinarse con car&cter permanente o rotativo en cada - 
wma de las Bases o establecimientos relacionados en el Anejo 2 del Convenio Com 
plenentario 2. En el CCPMA existir4 wa relaci6n con el ntmero m&xinp de los - 
miembros de la fuerza y del elemento civil que podr4 formar parte de cada uno de 


los tipos de unidades indicadas en el nivel de fuerzas en cada Base o estableci- 
mento. 


6.2 Trimestralmente, 1a Autoridad competente de los Estados Unidos de Ané= 

rica remitir& al OCEMA, ma relaciGn actualizada de las wmidades y per- 
sonal citados en el Art{culo 6.1 que se encuentren en Espana, oon inclusi6n de 
las personas a cargo. E1 CCPMA deberS remitir copias a dicha informaci6n, en: 
ja parte que le afecte, al Mando de la Base 0 establecimiento correspondiente. 


6.3 El Gobierno de los Estados Unidos de América podr4 también destinar — 


miembros de la fuerza y del elemento civil a Espana, con car&cter ten- 
poral, en camisién de servicio, dentro de los niveles establecidos en Canje — 
Ge Notas, dando cuenta periGdicamente al CCFMA. 
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6.4 Las Fuerzas de los Estados Unidos de AmSrica podr&n traer a terri- 

torio espafiol un nfmero limitado de especialistas de terceros paf- 
seS que sean necesarios y de los que no se disponga en tiempo oportuno en 
Espafia, OGnicamente para su empleo por dichas fuerzas o sus contratistas, 
y oon sujeci6n al derecho de las Autoridades espafiolas de aprobar su en- 
trada en Espafia. A este objeto se sameter4, a través del CCPMA, la so- 
licitud oportuna con la debida justificacién. 


Las Autoridades correspondientes de los Estados Unidos de América 
remitiraén trimestralmente al CCPMA y al Mando de la Base o establecimiento 
afectado una relaci6n nominal del personal de terceros pafses que preste 
servicios a las Fuerzas de los Estados Unidos de AmSrica en Espafia con - 
cargo a fondos presupuestarios o extrapresupuestarios, indicando su ac- 
tividad y la IDA a la que est4 asignado. 


ARTICULO 7 


721 Las Fuerzas de los Estados Unidos de Amfrica podr4n almacenar y man- 

tener municiones y explosivos en las IDAs previstas para este fin - 
en las Bases y establecimientos relacionados en el Anejo 2 del Convenio - 
Conplementario 2. 


7.2 La autorizaci6n para cualquier incremento sustancial o alteraci6n del 


tipo de la minici6n normalmente almacenada en una IDA ser4 tramitada 
a través del CCPMA. 


7.3 A efectos de seguridad los criterios para almacenamiento de municio- 


nes y explosivos en las IDAs designadas para este fin serfn, cam — 
minimo, los aplicables a las Fuerzas Armadas Espafolas segfin las normas en 
vigor. 
7.4 En los planos generales de las Bases y establecimientos en los que - 
existan IDAs del tipo citado, se detallar4n las zonas de seguridad - 
correspondientes, aunque rebasen los limites de la Base o establecimiento. 


En estas zonas de seguridad se aplicarén las disposiciones de la legislaci6n 
espanola vigente. 
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CONVENIO COMPLEMENTARIO DOS 
"INSTALACIONES DE APOYO Y AUTORIZACIONES DE USO" 


ANEJO 4. ESTATUTO DE LAS AUTORIZACIONES DE USO 


ARTICULO 1 


1.1 Las Partes reafirman que el Convenio de Amistad, Defensa y Coopera- 

cién ha sido concertado reconociendo la plena soberanfa y control de 
Espafia sobre su territorio y espacio aéreo. En consecuebncia, las autorizacio- 
nes establecidas en este Anejo se aplicar&n de conformidad con estos principios 
de soberanfa y control. 


1.2 Dichas autorizaciones serdn aplicables exclusivamente a las activida- 
des para la consecuci6n de objetivos dentro del 4mbito a que se refie- 
re el Art{culo 2.2 del Convenio de Amistad, Defensa y Cooperacién. 


ARTICULO 2 


2.1 Las aeronaves de las Fuerzas de los Estados Unidos de América desple- 

gadas en Espafia con car&cter permanente o rotativo, dentro del nivel 
de fuerzas acordado, pueden sobrevolar, entrar y salir del espacio aéreo espa- 
fol y utilizar las bases y establecimientos especificados en el Anejo 2 del — 
Convenio Camplementario 2, sin mis requisito que el cumplimiento de la regla— 
mentacién espafiola de circulaci6n a6rea. Para utilizar otras bases, aerédromos 
militares y aeropuertos, deberd solicitarse la correspondiente autorizaci6én a 
través del CCPMA, con una antelaci6n minima de 48 horas. 


2.2 Otras aeronaves norteamericanas operadas por o para las Fuerzas de los 

Estados Unidos de AmSrica podr&n sobrevolar, entrar y salir del espa- 
cio afreo espafiol y utilizar las bases y establecimientos especificados en el - 
Anejo 2 del Convenio Canplementario 2 para el cumplimiento de misiones programa 
das, previa notificacién efectuada al CCPMA con una antelacién minima de siete 
@fas hébiles al comienzo del programa. Cuando proceda, se notificar&n las va- 
xiaciones al programa. Para la realizaci6n de misiones de apoyo logistico a - 
jas Fuerzas de los Estados Unidos de América desplegadas en Espafia, o a las ae- 
xonaves dependientes de tales Fuerzas a estos efectos, bastard con la notifica- 
ifn al Mando de la Base sobre el tipo y finalidad de la misién. 


2.3 Las autorizaciones concedidas en el pfrrafo 2.1 de este Articulo po-~ 


ran extenderse también a otras aeronaves norteamericanas Operadas 
Por © para las Fuerzas de los Estados Unidos de América no incluidas en los 


TIAS 10589 


34 UST] Spain—Defense—July 2, 1982 4095 





pSrrafos anteriores, previa notificacién del tipo y finalidad de la misién al 
CCPMA con una antelacién minima de 48 horas, o con Ja méxima antelacién posi- 
ble en los casos de urgencia. 


2.4 Las Autoridades espafiolas competentes podrén, cuando las circunstan- 
, cias lo aconsejen, reducir los requisitos que se establecen en los - 
pfrrafos anteriores de este Articulo. 


2.5 En las situaciones a que se hace referencia en el Art{iculo 5 del Con- 
venio Camplementario 2, asi como para la realizaci6n de vuelos cuyos 
objetivos vayan mis all4 de los mencionados en el Artfculo 2.2 del Convenio de 
Amistad, Defensa y Cooperaci6n, las aeronaves norteamericanas operadas por o 
para las Fuerzas de los Estados Unidos de Amfrica podrén disfrutar de los pri- 
vilegios citados en el apartado 2.1 de este Articulo mediante la autorizacién 
previa del Gobierno espafiol. 


2.6 Para hacer uso de las autorizaciones citadas en los apartados anterio~. 

res sera preciso que las tripulaciones de las aeronaves militares sean 
miembros de las Fuerzas de los Estados Unidos de AmSrica, salvo autorizacion. 
solicitada a través del CCPMA. 


2.7 En caso de emergencia en vuelo, las aeronaves norteamericanas operadas” 
por o para las Fuerzas de los Estados Unidos de Amfrica est4n autori~ 
zadas a utilizar cualquier base, aerédram o aeropuerto espafiol. 


2.8 Cualquier problema que pueda suscitarse en relaci@n con la aplicabili- 
dad de cualquiera de las cldéusulas anteriores a una misi6n en particu- , 
lar ser& sometido al CCPMA. 


ARTICULO 3 

Todos los movimientos en el espacio afreo espafiol que efecttien las ae- 
Tonaves de las Fuerzas de los Estados Unidos de Amfrica se llevaran a 

cabo de acuerdo con planes de vuelo debidamente aprobados y se ajustar&n a las 

formas especificadas en la reglamentaci6n espafiola de circulaci6n a6rea, asf —- 


como a las instrucciones dadas por las Autoridades espafiolas de control de tran 
sito aGreo. 


3.1 


3.2 Son Autoridades de control de tr4nsito afreo, las siguientes: 


3.2.1 Regionales: 


Los Jefes de los Centros de regiones de informacién de vuelo (FIC). 


los Jefes de los Centros de control de Sreas (ACC). 
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3.2.2 Locales: 
El Oficial de vuelo, por delegaci6n del Comandante de Ja Base Area. 


El Oficial del Aeropuerto, por delegaci6én del Director del Aero— 
puerto. 
El Controlador Jefe, por delegaciGn de ambos. 


3.3 Las torres de control militares estardn bajo el mando del Oficial de vue 

lo espafiol. En las que fuera necesaria una coordinaci6n de control de - 
aviones de las Fuerzas de los Estados Unidos de AmSrica se situar4n uno o varios 
controladores de los Estados Unidos de América, los cuales deber&n poseer sufi— 
clientes conocimientos del idiana espafiol para auxiliar en su cometido al contro- 


lador-supervisor espafiol. 


3.4 Las Autoridades de los Estados Unidos de América notificaran a las Auto- 

ridades espafiolas competentes, con al menos 24 horas de anticipaci6n, los 
vuelos en formaci6n de ocho o m’s aviones que entren, salgan o se realicen den-- 
tro del espacio aéreo espafiol. 


3.5 Con anticipacién de 24 horas, las Autoridades de los Estados Unidos de 

América cammicardn cualquier movimiento aéreo que pueda originar un au- 
mento de la actividad aérea normal. Salvo en caso de autorizacién expresa de — 
las Autoridades aGreas espafiolas no se realizaran vuelos que puedan representar 
riesgo especial para la poblaci6n civil. 


ARTICULO 4 


4.1 Las aeronaves de las Fuerzas de los Estados Unidos de América destina-- 

das con cardcter permanente o rotativo en Espafia y las unidades a€reas 
de la VI Flota ser4n autorizadas a usar para su entrenamiento determinados espa 
cios a6reos y polfgonos aire-aire y aire-tierra de los reservados a este fin ~— 
Para las Fuerzas Aéreas Espafiolas, de acuerdo con los programas establecidos a- 
nualmente por las Autoridades Espafiolas, que tendr4n en cuenta las necesidades 
de las Fuerzas de los Estados Unidos de América en Espafia. 


4.2 Los espacios aGreos para entrenamiento estar4n perfectamente delimita—~ 

dos, tanto en extensién como en niveles de welo y horarios de utiliza- 
ciGn. El uso de estos espacios estar&n supeditados a la seguridad y fluidez de 
Ja circulacién a€rea, tanto civil como militar. 


4.3 Los vuelos de entrenamiento se realizaran de acuerdo con la reglamenta- 
cién espafiola de circulaci6n aGrea. 
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4.4 Para el desarrollo de los programas anuales se establecer4 la coordina- 
ci6én necesaria entre las Fuerzas Armadas Espafolas y las de los Estados 
Unidos de América que corresponda, a fin de fijar las fechas y horarios para las 
Fuerzas de los Estados Unidos de Anérica, reajustarlos periédicamente, estable 
cer los procedimientos para obtener la mis eficaz utilizacién de los polfgonos 
y convenir las aportaciones de personal y material que proporcione cada Fuerza. 


4.5 Cuando los poligonos dispongan de torre de control ésta estaré siempre 

bajo el mando de un Oficial de Tiro espafiol. Cuando efecttien entrena— 
miento las Fuerzas de los Estados Unidos de Am$rica un Oficial de Tiro de los - 
Estados Unidos de América se encontraré en la misma Torre para dirigir los mo- 
vimientos de los aviones propios, exclusivamente dentro del polfigono. 


4.6 la distribuci6n de los gastos que se ocasionen por la utilizaci6n de -—- 
polfgonos se hard de conformidad con lo que se acuerde mutuamente. 


ARTICULO 5. 


La realizaci6n de ejercicios de las Fuerzas de los Estados Unidos de — 
América en otras zonas de Espafia estar4 sujeta a la autorizaci6n en cada caso - 
de las Autoridades espafiolas, solicitada a través del CCPMA. 


ARTICULO 6 


6.1 En caso de accidente ocurrido a aeronaves de las Fuerzas de los Estados 

Unidos de Am&rica en territorio espafiol, las Autoridades espafiolas y — 
las de los Estados Unidos de América cooperardn en la adopciGn de medidas de — 
Salvamento. Las medidas para retirar las aeronaves averiadas y su equipo técni_ 


Co serén de la responsabilidad de las Autoridades campetentes de los Estados —- 
Unidos de América. 


6.2 


Las Autoridades espafiolas tendrén la responsabilidad de la seguridad ex- 
terior de las aeronaves accidentadas. Sin embargo, si Fuerzas de los Es- 
tados Unidos de Amfrica fueran las primeras en llegar al lugar del accidente, po 
drén asumir la custodia de dichas aeronaves hasta la llegada de Fuerzas espanolas. 


6.3 El personal técnico norteamericano designado por las Fuerzas de los Esta 


dos Unidos de América tendr4 acceso al lugar del accidente. Este perso--. 
nal cooperaré plenamente con el Oficial espanol investigador para asegurar que - 


ninguna intervenci6n posterior al accidente pueda perjudicar la investigaci6n a 
realizar. 
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6.4 La investigaci@n de estos accidentes ser4 realizada conforme a la 

legislacién espafiola sabre navegacién area con independencia de 
la investigaci6n que corresponda a las Autoridades de los Estados Unidos 
de América. 


6.5 Al iniciarse la investigaci6n sobre un determinado accidente, las 
Autoridades de los Estados Unidos de Amfrica proporcionardfn a Jas 

Autoridades espafiolas los datos de asistencia técnica que Estas soliciten, 

excepto los que sean de carfcter clasificado. 


ARTICULO 7 


Las Autoridades espayiolas y las de los Estades Unidos de América 
cooperarfn y se prestar&n toda la ayuda posible en las operaciones de bis 
queda y salvamento aGreo. 


ARTICULO 8 


8.1 La utilizacién del Puerto de la Base Naval de Rota quedar4 regu 

lada por unas normas a desarrollar por el Almirante Jefe de la Ba- 
se con la colaboracién del Jefe de las Fuerzas de los Estados Unidos de 
América estacionadas en la Base. Dichas normas estar4n de acuerdo con lo 
especificado en el Anejo 3 de este Convenio Camplementario, y con la Par- 
te I del Apéndice A de este Anejo y contendr4n: 


8.1.1 Normas concernientes a buques de guerra, que incluir&n proce 
dimientos de notificacién de llegada, prioridad de entrada y 
atraque y cuantas se estimen necesarias. ; 


8.1.2 Noxmas concernientes a buques mercantes, que incluiran las - 

. mencionadas en el Art{culo 8.1.1, m&is todo aquello referente 
@ practicajes, remolcadores, amarraje, sanidad, plAtica, ma- 
nifiesto de carga, aduana y cuanto se considere preciso para 
evitar posibles interferencias, incompatibilidades, conges— 
tiones de puerto y riesgos de accidente. 


8.2 Cuando buques de los no inclufdos entre los definidos como “Buques 

Ge las Puerzas de los Estados Unidos de Am6rica" precisen la entra- 
a en la Base Naval de Rota por necesidades de dichas Fuerzas, se solicita 
r& la correspondiente autorizaci6n de las Autoridades espanolas a través 
del CCPMA, especificando las razones que la motivan. 
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6.3 De conformidad con lo establecido en el Articulo 2.2 del Convenio 

de Amistad, Defensa y Cooperacién y a efectos de seguridad de la 
navegacién en inmersién, se establecer4n los acuerdos pertinentes entre - 
las respectivas Autoridades de ambas Marinas. 


ARTICULO 9 


9.1 Para las operaciones de carga o descarga de municiones y explosi- 
vos en los puntos que expresamente se designen a tal fin, asf com 


pera su transporte terrestre, mar{timo o aGreo dentro del territorio espa 


fiol, las Fuerzas de los Estados Unidos de América solicitar4n autoriza— 
ciGn de las Autoridades espafiolas a través del CCPMA, a no ser que tales 
operaciones vayan a tener lugar {ntegramente en el interior de las Bases 


° establecimientos relacionados en el Anejo 2 de este Convenio Conplemen. 
tario. Cada peticién ser efectuada con la mayor antelacién posible, mn 


ca inferior a siete dfas antes del comienzo de las operaciones, y especi- 
ficara&, en su caso: 


9.1.1 
9.1.2 
9.1.3 


9.1.4 


9.1.5 


9.1.6 
9.1.7 


9.1.8 


9.2 Una vez autorizada la realizaci@n de las operaciones descritas en el 


Punto anterior, e1 CCPMA lo commicard simult4neamente a las corres 


Punto de carga o descarga y punto de destino. 
Fondeadero. o melle solicitado. 
Dia y hora previstos de llegada. 


Identificacién del buque y calado o del medio de transpor- 
te correspondiente. 


Duraci6n prevista de la carga 9 descarga. 


Descripciém y cantidad de mniciones o material explosivo 
que se van a cargar, descargar o transportar. 


Medios de transporte Propuestos para el traslado de mmi- 
ciones. 


Medidas de seguridad a seguir en la carga, descargay — 
transporte. 


Pondientes Autoridades espafiolas y norteamericanas. 
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9.2.1 Las Autoridades espafiolas serfn responsables de los procedi 
mientos de seguridad exterior y determinardén las medidas 
de control que sean necesarias durante tales operaciones de 
carga, descarga y transporte. 


9.2.2 Durante las operaciones de carga y descarga, as{ com para 
el transporte a las zonas de almacenamiento se aplicar4n, 
camo minimo, las normas de seguridad establecidas en los - 
correspondientes Reglamentos Milit&ares espafoles vigentes, 
asf como las especfficas que rijan para el medio de trans- 
porte que se utilice. 


ARTICULO 10 


La instalaci6n, mantenimiento y utilizaci6n de sistemas de teleco- 
municaciones y electrénica por las Fuerzas de los Estados Unidos de Améri 
ca en Espafia se detallan en el Apéndice "B”. 


ARTICULO 11 


Las Fuerzas de los Estados Unidos de América est4n autorizadas a 
utilizar los servicios del sistema semiautomStico de Defensa Aérea espa~ 
fol, conforme con las normas que se establezcan de mutuo acuerdo. 
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CONVENTO COMPLEMENTARIO DOS 





’ INSTALACIONES DE APOYO Y AUTORIZACIONES DE USO , 
‘ANEDO 4. ESTATUTO DE LAS AUTORIZACIONES DE USO 


APENDICE A 
“NORMAS 'REGULADORAS DE LAS ESCALAS DE BUQUES A PUERTOS DE ESPANA 


¥ DE 10S ESTADOS UNIDOS DE AMERICA" 


PARTE I ~ 
Normas reguiadoras de las escalas de los buques de los Estados Unidos de Amé- 
rica en puertos espafioles. , 


1. Este ApEndice se aplica a los buques de las Fuerzas de los Estados 
Unidos de América definidos en el Anejo 1 del Convenio Camplementa~ - 
rio 2 que hagan escalas en puertos espafioles. 


2. Los buques de las Fuerzas de los Estados Unidos de Africa pusden 
entrar en los puertos y fondeaderos espafioles y salir de ellos, con 
forme a las disposiciones de este Apéndice. 


3. Las escalas se clasifican y definen cam se especifica en el Anejo 1 
del Convenio Complementario 2. 


4. La autorizacién para las escalas tipo "A" se cbtendr& por las Autori- 
dades de la Marina de los Estados Unidos de América por medio de su 
Agregado Naval. 


4.1 1 Agregado Naval de los Estados Unidos de América en-Madrid in- 
formar& a las Autoridades correspondientes de la Armada Espafiola, 
con cinco dias de antelaci6n a la escala como minim.. 


4.2 La notificacién conprenderf, con todo detalle, el nombre del - 
puerto o zona donde se propone hacer la escala; nombres y tipce 
' de los bugques, as{ como si éstos contestan o no a los saluios - 
al cafién; nombre de los Oficiales que arbolan insignia, Jefes 
de unidades, Comandantes, Capitanes mercantes, Oficiales de - 
enlace que se hallen a bordo y los pasajerce de distincién que— 
pudieran hallarse embarcados, fechas que comprende la visita 0 
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escala y clases de concesiones que desean, as{ como modos de 
emisi6n y frecuencias de radiocomunicaciones que deseen utili 
zar durante la escala. 


5. La autorizaci6n de escalas de tipo "B" y las de buques de propulsiGn - 
nuclear se obtendr4 a través del CCPMA. 


5.1 El Agregado Naval de los Estados Unidos de América en Madrid 
har& notificaci6n al CCPMA, con una antelaci6n minima de cin 
co dfas en el caso de las escalas tipo "B". Para las de bu- 
ques de propulsién nuclear la antelaci6n minima ser& la que 
se comunique a través del CCPMA. En ambos casos se informa-~ 
r& a las Autoridades correspondientes de la Armada Espafiola. 


5.2 La notificacién comprender4, ademfs de los mismos datos in- 
dicades para las escalas tipo "A", detalles sobre el objeto 
de la visita. 


6. La autorizaci@n de escalas tipo "C" ser& gestionada por canales di- 


plomaticos y puede incluir aquéllas notificaciones que sean acorda- 
das por ambas Partes. : 


7. En casos de emergencia, inclufdo el mal tiempo, en que no pueda ha 
cerse la notificacién anticipada, los detalles de la escala ser4n co 

minicades inmediatamente a las Autoridades competentes de la Armada Espanola 

y al Agregado Naval de“los Estados Unidos de América. 


8. Durante las escalas tipo "A" y "C", el intercambio de saludos al ca- 
én y las visitas se efectuarén de acuerdo con las costumbres interna 

Cionales, 

9. Durante las escalas tipo "B", no se efectuarfn saludos al canén y el 


intercambio de visitas quedar& normalmente reducido a la superior Auto 
ridai Naval en tierra, o en ausencia de dicha Autoridad, a la Autoridad Mili 
tar m4s caracterizada. 


10. Durante su estancia en Puertos 0 fondeaderos espafioles, los buques de 


las Fuerzas de los Estados Unidos de América se regirén por las siguien 
tes normas: : 
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10.1 


10.2 


10.3 


10.4 


10.5 


Deberfn cumplirse todas las normas reglamentarias relativas 
a practicaje, sanidad y aduanas, que sean de aplicaci6n a 
los buques de la Armada Espafiola. 


Las tarifas por servicios portuarios y de practicaje prestados 
por organismos o entidades oficiales del Estado serfn de apli- 
caci6n a los buques de las Fuerzas de los Estados Unidos de 
Anérica en iguales condiciones y con las mismas dispensas que 
fija la legislacién espafiola vigente para los buques de guerra 
espafioles. Para aquellos otros de libre contratacién las tari- 
fas quedar4n a resultas de la misma. 


Los buques de las Fuerzas de los Estados Unidos de Am$rica, al 
igual que los buques de la Armada FEspafiola, estar&n exentos de 
inspecciones, inclufdas las de aduanas y sanidad. La existen- 
cia a bordo de enfermedades contagiosas, cuya existencia se - 
sospeche o conozca, ser& comunicada con anterioridad a la so- 
licitud de libre pl&tica. Los efectos personales desembarca— 
dos de buques visitantes estarfn sujetos a declaracién e ins— 
pecci6én por las Autoridades aduaneras locales. 


El personal que desembarque temporalmente de los buques visitan 
tes, con obligaci6n de reincorporarse a bordo antes de la sali 
da del buque a la mar, no necesitar& ni pasaporte ni visado. 
Se requerir4 documentaci6n de identidad del Departamento de De- 
fensa de los Estados Unidos de Amfrica. 


Queda autorizado el uso de uniforme para las visitas a tierra. 


ll. Entre las clases de concesiones a que se refiere el Art{culo 4.2 y 
que podrdn normalmente acordarse para los buques de las Fuerzas de - 
los Estados Unidos de América, previa notificaci6n, est4n las siguientes: 


11.1 


11.2 


Clase 1. Aprovisionamientos log{isticos: Camprender&n combusti- 
bles y viveres frescos y secos que ser&n suministrados en la me- 


dida posible por los medios locales o con arreglo a pedido pre- 
vio. ; 


Clase 2. Reparaciones: Las reparaciones y obras de modificacién 
estaran sujetas a acuerdos especiales en cada caso. 
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11.3 Clase 3. Permiso para bajar a tierra: Los permisos para ba- 
jar a tierra estaran sujetos a cualquier restricci6n que pue- 
dan imponer las Autoridades locales de la Armada Espafiola. A 
través de las Autoridades Militares locales se facilitaran, 
de acuerdo con las normas y tarifas establecidas, instalacio- 
nes deportivas y recreativas. 


12.4 Clase 4. Patrullas: Personal de uniforme y sin armas para - 
auxiliar a las Autoridades locales en el mantenimiento del or- 
den. 


11.5 Clase 5. Instrucci6n: Incluye la utilizaci6n de zonas de ins — 
truccién en tierra o en el mar territorial en aquellos lugares 
que pudieran convenirse con los Mandos locales. 


11.6 Clase 6. Instrucci6n de welo: Comprenderé el estacionamiento 
en tierra de los aviones y la realizaci6n de vuelos de instruc- 
ci6n tanto desde a bordo como desde tierra, previa autorizaci6én 
del CCPMA. 


11.7 Clase 7. Excursiones colectivas: Incluye la autorizaci6n para 
efectuar excursiones, tanto diarias como de mayor duraci6n, a 
las ciudades espafiolas. 


11.8 Clase 8. Medios oficiales de transporte: Incluye los permisos 
para: desembarcar, utilizar y reembarcar vehf{culos oficiales du- 
rante la estancia del buque en Espajia. El n(mero y tipo de es- 
tos vehfculos ser& facilitado con la notificaci6n. 


12. Los procedimientos para la llegada, movimientos portuarios y obten- 
cin de servicios, se establecerfn entre las Autoridades Navales de 
Espafia y de los Estados Unidos de América. 


12.1 A solicitud de los buques de las Puerzas de los Estados Unidos 
Ge América y en la medida de lo posible se les asignar4n fondea- 
deros seguros y facilidades de atraque, asf camo las necesarias 
para el embarco y desenbarco de personal y abastecimiento. 


12.2 De solicitarse, se suministraré informaci6n hidrogr&fica local. 


12.3 El establecimiento de servicios de comunicaciones en tierra, sal- 
Vo los servicios normales de teléfonos, telégrafos o cable, ne- 
Cesitar& acuerdo previo en cada caso. 
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13. Nada de lo establecido en este Apéndice impediré a las Autoridades 
competentes espafiolas negar la autorizaciGn a una visita propuesta 
en caso de congestiGn de puerto, seguridad u otra causa justificada. 


14. En su trénsito por el mar territorial espajfiol, en paso inocente,— 
los submarinos deber&n navegar en superficie. 


15. Caso de surgir circunstancias imprevistas no comprendidas en las - 

disposiciones de este Apéndice, se sobreentiende que cualquier bu- 
que de las Fuerzas de los Estados Unidos de América que se encuentre en Es- 
pafia, recibiré el mismo trato y consideraciém que un buque de la Armada Es- 
pafola. 


PARTE II 


Normas adoras de las escalas de los holes en de_los 
Estados Unidos de América. 


1. Este Apéndice se aplica a los buques de la Armada Espaiola definidos 
en el Anejo 1 del Convenio Camplementario 2 que hagan escalas en los 
puertos de los Estados Unidos .de América. 


2. Los buques de la Armada Espajiola . pueden entrar en los puertos y - 
fondeaderos de los Estados Unidos de Amfrica y salir de ellos, con- 
forme a las disposiciones de este Apéndice. 


3. Las escalas se clasifican y definen como se especifica en el Anejo 1 
del Convenio Complementario 2. 
4. La autorizaci6n para las escalas tipo "A" y “B" se obtendr4 por las - 
Autoridades de la Armada Espajiola, por medio de su Agregado Naval. 


4.1 El Agregado Naval espafiol en Washington informaré a las Autorida- 
des correspondientes de la Marina de los Estados Unidos de Améri- 
Ca, con cinco dias de antelaciGn a la escala com mfnim. 


4.2 La notificaci6én comprenderS, con todo detalle, el nanbre del 
Puerto © zona donde se propone hacer la escala; nombre y tipos 
de los buques, asf camo si €éstos contestan o no a los saludos al 
cafién; nombre de los Oficiales que arbolan insignia, jefes de -- 
unidades, Comandantes, Capitanes mercantes, Oficiales de enla- 
ce que se hallen a bordo y los pasajeros de distincién que - 
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pudieran hallarse embarcades, fechas que comprende la visita 
© escala y clases de concesiones que desean, as{ como modos 
de emisiG6n y frecuencia de radiccomunicaciones que deseen uti- 
lizar durante la escala. 


5. La notificaci6n de escalas tipo "B" incluiré detalles sobre el obje- 
to de la visita. eee = 
6. La autorizaci6n de escalas tipo "C" ser& gestionada por canales di- 


plamiticos y puede incluir aquellas notificaciones que sean acordadas 
por ambas Partes. 


7. En casos de emergencia, inclufdo el mal tiempo, en que no pueda ha- 

cerse la notificaci6n anticipada, los detalles de la escala ser&n 
comunicades inmediatamente a las Autoridades competentes de la Marina de los 
Estados Unidos de América y al Agregado Naval espafiol. 


8. Durante las escalas tipo "A" y "C", el intercambio de saludos al ca- 
én y las visitas se efectuar&n de acuerdo con las costumbres interna- 

cionales. 

9. Durante las escalas tipo "B", no se efectuar&n saludos al cafién y - 


el intercambio de visitas quedar4 normalmente reducido a la superior 
Autoridad Naval en tierra, o en ausencia de dicha Autoridad, a la Autoridad 
Militar m&s caracterizada. 


10. | Durante su estancia en puertos o fondeaderos de los Estados Unidos de 


América, los buques de la Armada espafola se regir&n por las siguien- 
tes normas: ) 


10.1 Deber&n cumplirse todas las normas reglamentarias relativas a — 
Practicaje, sanidad y aduanas, que sean de aplicaci6n a los bu 
ques de la Marina de los Estados Unidos de América. 


10.2 Las tarifas por servicios piblicos portuarios, tales com re- 
molques, amarrajes, muellaje y atraque, recogidas de desechos 
© basuras, etc., ser&n de aplicaci6n a los buques de la Armada 
Espanola cuando estos servicios se presten de acuerdo con lo dis- 
Puesto en la legislacién vigente de los Estados Unidos de América 
© cuando hayan sido solicitados por los visitantes. Estas tari- 
fas no podr&n ser mayores que aquellas de aplicacién a los buques 
de la Marina de los Estados Unidos de América. 
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10.3 Los buques de la Armada Espafiola, al igual que los buques de 
las Fuerzas de los Estados Unidos estar&n exentos de inspeccio- 
nes, inclufdas las de aduanas y sanidad. La existencia a bordo 
de enfermedades contagiosas, cuya existencia se sospeche o co—- 
nozca, seré comunicada con anterioridad a la solicitud de libre 
pl&tica. Los efectos personales desembarcados de buques visi- 
tantes estar&n sujetos a declaraci6n e inspecci6n por las auto- 
ridades aduaneras locales. 


10.4 El personal que desembarque temporalménte de los buques visitan 
tes con obligaci6n de reincorporarse a bordo antes de la salida 
del buque a la mar, no necesitar& ni pasaporte ni visado. Se re 
querir& documentacién de identidad de la Armada espafola. 


10.5 Queda autorizado el uso de uniforme para las visitas a tierra. 


lh. Entre las clases de concesiones a que se refiere el Artfculo 4.2 que 
podrén normalmente acordarse para los buques de la Armada Espafola, 
previa notificaci6n, est&n las siguientes: 


11.1 Clase 1. Aprovisionamientos Logisticos: Camprender4 combusti- 
ble y viveres frescos y secos que ser4n suministrados en la me- 
dida posible por los medios locales o con arreglo a pedido pre- 
vio. 


11.2 Clase 2. Reparaciones: Las reparaciones y obras de modifica- 
ci6n estar&n sujetas a acuerdos especiales en cada caso. 


11.3 Clase 3. Permiso para bajar a tierra: Los permisos para bajar 
a tierra estar&n sujetos a cualquier restricci6n que puedan impo 
ner las Autoridades navales locales de los Estados Unidos de — 
América, © las Autoridades gubernamentales locales, federales o 
del estado. A través de las Autoridades militares locales se - 
facilitaraén, de acuerdo con las normas y tarifas establecidas, 
instalaciones deportivas y recreativas. , 


_ 11.4 Clase 4. Patrullas: Personal de uniforme y sin armas para auxi- 
liar a las Autoridades locales en el mantenimiento del orden. 


11.5 Clase 5. Instrucci6n: Incluye la utilizaci6én de zonas de ins- 
truccién en tierra o en mar territorial en aquellos lugares que 
Pudieran convenirse con los Mandos locales. 
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11.6 Clase 6. Instrucci6n de vuelo: Comprender4 el estaciona— 
miento en tierra de los aviones y la realizaci6n de vuelos 
de instrucci6n, tanto desde a bordo com desde tierra, pre- 
via autorizaci6n de las Autoridades competentes de los Esta- 
dos Unidos de América. 





11.7 Clase 7. Excursiones colectivas: Incluye la autorizaci6én 
para efectuar excursiones, tanto diarias camo de mayor dura- 
ci6n, a las ciudades de los Estados Unidos de América. 


11.8 Clase 8. Medios oficiales de transporte: Permiso para de-- 
sembarcar, utilizar y reembarcar veh{culos oficiales durante 
la estancia del buque en los Estados Unidos de América. El - ; 
némero y tipo de estos veh{culos ser& facilitado con la noti- 
ficaci6n. 


12. Los procedimientos para la llegada, movimientos portuarios y ab— 
tenci6n de servicios se establecer4n entre las Autoridades Navales 
de Espafie y de los Estados Unidos de América. 


12.1 A solicitud de los buques de la Armada Espafiola, y en la medi- 
da de lo posible, se les asignarfn fondeaderos seguros y faci- 
lidades de atraque, incluyersio las necesarias para el embarco 
y desembarco de personal y abastecimiento. 


12.2 De solicitarse, se suministrar4 informaci6n hidrogréfica local. 


12.3 El establecimiento de servicios de comunicaciones en tierra, - 
salvo los servicios normales de teléfonos, telégrafos o cable, 
necesitar4 acuerdo previo en cada caso. 


13. Nada de lo establecido en este Apéndice impedir4 a las Autoridades 
Campetentes de los Estados Unidos de América negar la autorizaci6n 


Su ey seguridad u otra cau- 
Sa justificada. 


4. En su transito por el mar territorial de los Estados Unidos de AmErica, 


€n paso inocente, los submarinos deber4n navegar en superficie. 
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15. Caso de surgir circunstancias imprevistas no conprendidas en las 

Gisposiciones de este Apéndice, se sobreentiende que cualquier 
buque de la Armada Espafiola que se encuentre en los Estados Unidos de Amf- 
rica recibiré el mismo trato y consideraci6n que un buque de las Fuerzas de 
los Estados Unidos de Amrica. 
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CERNVENTO COMPLENEVTARIO DOS 
INSTAIACIONES DE APOYO ¥ AUTORIZACTONES DE USO 
MNEO 4. ESTRIVIO DE LAS AUTORIZACIONES DE USO 

APENDICE B 


“TELBOOMUNICACIONES Y ELECTRONICA" 


ARTICULO 2 


1.1 Las Fuerzas de los Estados Unidos de Amfrica podr&n utilizar y mante- - 


nex las IDAs de telecommicaciones y electrGnica designadas a este — 
fin, en las Bases y establecimientos relacionados en e) Anejo 2 del Convenio 
Conplementario 2, para posibilitar: 


1.1.1 Todas las telecomunicaciones precisas para el funcionamiento ope 
rativo y administrativo de las citadas Fuerzas. 


1.1.2 El enlace con la Red de Telecommicaciones del Departamento de 
Defensa de los Estados Unidos de América. 


1.2 De conformidad con el Art{culo 3.4.2 del Anejo 3 del Convenio Conple- 

mentario 2 y con la Legislaci6n espafiola aplicable, las Puerzas de los 
Estados Unidos de América podr&n llevar a cabo acciones en el campo de las 
telecommicaciones que puedan precisar para: 


1.2.1 Satisfacer nuevas necesidades Operativas. 
1.2.2 Mejorar la capacidad de los sistemas existentes. 


1.2.3 Contribuir al bienestar y al adiestramiento de dichas Fuerzas. 


1.3 En general, sin perjuicio de lo previsto en los Artfculos 1.1 y 1.2 

de este Apéndice, y siempre que se disponga de medios adecuados para 
ello, Jas Fuerzas de los Estados Unidos de América utilizarén los servi— . 
Cios civiles espafioles de telecommicaci6n para satisfacer sus necesidades. 


Asimismo, cuando sea posible, dichas Fuerzas podr4n utilizar los sistemas 
Ge telecommicaciones militares espafioles. 


1.4 las Fuerzas de los Estados Unidos de América est4n autorizadas a uti- 


lizar cédigos, sistemas eriptogr&ficos y otros medios de seguridad de 
las telecommicaciones. 
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ARTICULO 2 


2.1 De acuerdo con e) Art{culo 1.2 de este Apéndice, las peticiones de 

las Fuerzas de los Estados Unidos de América para otras instalacio 
nes © servicios de telecommicacién por cable se tramitarén a través del —- 
CCPMA, con la excepcién de aquéllas que por su menor importancia o car4cter 
rutinario, dentro de las Bases o establecimientos, puedan resolverse por me- 
Gio de acuerdos suplementarios entre las Partes a quienes afecte. 


2.2 Las Fuerzas de los Estados Unidos de América podr&n instalar, man- 

tener y utilizar su propio equipo en los terminales de las lineas 
suministradas por los organismos espafioles. Este equipo no deberd causar - 
perturbacién alguna en la red de telecomunicaciones por cable espafiola y se 
instalar& de acuerdo con las condiciones establecidas por el organismo espa 
fol interesado. 


2.3 Cuando no se puedan suministrar l{neas adecuadas a través de ningtin 

organism espafiol, las Fuerzas de los Estados Unidos de Amfrica, - 
con la autorizacién previa del CCPMA, podr&n instalar lfneas, redes y cual- 
quier otro sistema de telecommicacién por cable para sus necesidades milita 
res. El material no desmontable, de acuerdo con el Art{culo 3.5 del Anejo 
3 al Convenio Complementario 2, quedar& en propiedad de las Fuerzas Armadas 
espafiolas, sin perjuicio de su utilizaci6n por las Fuerzas de los Estados - 
Unidos de América y de la responsabilidad de éstas respecto a su mantenimien 
to de conformidad con el Convenio Complementario 2. Dichas lineas, redes y 
' sistemas por cable podran ser integrados con los de las Fuerzas Armadas Espa 
flolas por acuerdo mutuo, 


2.4 Las Fuerzas de los Estados Unidos de Anérica podr&n establecer, me- 

diante autorizaci6n del CCPMA, lf{neas terrestres para ejercer el - 
Control de las instalaciones de transmisi6n, recepci6n y ayudas electréni- 
cas a la navegaci6n. El trazado exacto de estas lineas se determinar4 de - 
mutuo acuerdo entre las Autoridades Militares competentes espafiolas y de los 
Estados Unidos de América. 


ARTICULO 3 


3.1 Las Fuerzas de los Estados Unidos de América est4n autorizadas a - 
mantener y utilizar los sistemas existentes de radio-commicaci6n 
Camprendides en el Artficulo 1 de este Apéndice. Las Fuerzas de los Estados 


Unidos de América podr&n también ser autorizadas a instalar, mantener y uti- 
lizar: 
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3.1.1 Otras estaciones de radio principales de enlace con la red 

. de commicaciones del Departamento de Defensa de los Estados 
Unidos de Amfrica, estaciones de radio-commicaciones meno- 
res necesarias para el apoyo de los servicios militares y — 
administrativos de las Fuerzas de los Estatcs Unidos de Amé- 
rica, estaciones radio para commicaciones con buques y avio 
nes operados por o para las Fuerzas de los Estados Unidos de 
Anérica, sistemas para commicaciaqnes por satélite y commi- 
caciones radio entre IDAs y en el interior de las mismas, en 
apoyo de las Fuerzas de los Estados Unidos de América. 


3.1.2 Estaciones transmisoras de radio-difusiGn de corto alcance y 
sistemas de televisi6n por cable en circuito cerrado que con 
tribuyen al normal bienestar y adiestramiento de las Fuerzas 
de los Estados Unidos de América en Espafia, en las condicio 
nes que aprueben Jas Autoridades espafiolas, y otros medios - 
de radiocommicaci6n que puedan precisarse en e) futuro. 


3.2 Las antenas de telecomunicaciones instaladas por las Fuerzas de los — 


Estados Unidos de América a los finas anteriormente indicados se -- 
atendr&n a las regulaciones aeronaGticas y radiceléctricas de la legislacién 
espajiola. 


3.3 Las Fuerzas de los Estados Unidos de AmSrica podr&n utilizar las — 


frecuencias radio y distintivos de llamada autorizados. Cualquier - 


cambio en las frecuencias o distintivos de llamada autorizados, o peticio- 
nes posteriores de frecuencia o distintivos, ser&n coordinadas, aprobadas y 
asignadas a través de) CCPM. 


3.4 Se establecer&n acuerdos para facilitar a las Fuerzas Armadas Espa- 

folas la utilizaci6n, con la anplitud posible, de la Red de teleco- 
municaciones del Departamento de Defensa de los Estados Unidos de América 
en Espajia, 


ARTICULO 4 





A fin de facilitar el control de tr&nsito de aerédramo para la rea~ 

lizaci6n de las maniobras de aproximacién y aterrizaje a sus aerona 
ves en las Bases relacionadas en el Anejo 2 del Convenio Complementario 2, 
se autoriza a las Puerzas de los Estados Unidos de América a utilizar, en 
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las condiciones expresadas en e] Anejo 4 de dicho Convenio, y mantener los 
equipos y sistemas actualmente existentes que se precisen para dichas fun- 
ciones. Asimismo, podr&én ser autorizados a instalar nuevos equipos y sis 
temas de ayuda a la navegaci6n afrea, previa solicitud y aprobacién de la 
peticién por el CCPMA. 


ARTICULO 5 - 


Las Fuerzas Anmadas espafiolas y las de lo’ Estados Unidos de Améri 
ca cooperar&n en la investigaci6n, aislamiento y eliminacién de — 
las interferencias que resulten perjuiiciales. 


En el caso de que tales interferencias sean ocasionadas por una de 
@ichas Fuerzas y afecten a la otra, las acciones correctivas se llevar&n a 
cabo mediante coordinacién bilateral. , 


Cuando las interferencias perjudiciales se originen o afecten a - 
sistemas civiles, los procedimientos para su eliminacién estar&n en conso-' 
nancia con los aplicables a las Fuerzas Armadas espaiiolas. 
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CONVENTO COMPLEMENTARIO DOS 
INSIALACIONES DE_APOYO ¥ AUTORIZACIONES DE USO 


ANEJO 5. ALMACENAMIENTO, _TRANSPORTE Y SUMINISTRO DE COMBUSTIBLES 


PARTE I 


Oleoducto Rota-Zaragoza e Instalaciones Complementarias. 


1. DESCRIPCION 


El oleoducto, asi como los terminales en el interior del territorio 
espanol, son instalaciones militares espafiolas administradas, operadas y 
mantenidas por la Campafifa Administradora del Monopolio de Petr6leos, S.A. 
(CAMPSA). El oleoducto est& compuesto fundamentalmente por una tuberfa de 
acero de 780 Km. de longitud, desde el colector mfiltiple de la Base Naval 
de Rota hasta la estaci6n nimero 6 de La Muela, incluyendo tanto el colec- 
tor miltiple como la estaci6én n@mero 6 y Jas estaciones de bambeo de Rota, 
El Arahal, Adamuz, Poblete, Loeches y La Muela. 


Los terminales interiores comprenden las estaciones de almacenamiento 
de Loeches, La Muela y El Arahal, as{ com las tuberfas que conectan estas 
estaciones con las IDAs de almacenamiento de las Bases Afreas de Torrején, 
Zaragoza y Morén. El oleoducto est4 conectado con el terminal marftimo de - 
Petr6leo de la Base Maval de Rota. 


2. MOVIMIENTOS DE PRODUCTOS DE LAS FUERZAS DE LOS ESTADOS UNIDOS DE 


S$ ee EI, 


AMERICA A TRAVES DEL OLBODUCTO. 





Durante el perfodo en el que esté en vigor el Convenio de Amistad, - 


Defensa y Cooperacién, Espafia garantizar& a los Estados Unidos de Anfrica — 
los siguientes servicios: 


2.1 El movimiento y almacenamiento de las necesidades normales de 


combustibles de las Fuerzas de los Estados Unidos de AmSrica 
Por medio del oleoducto. 
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2.2 El funcionamiento y mantenimiento del olecducto. 


2.3 La posibilidad de ampliar la utilizacién del oleoducto para satis- 
facer las necesidades de las Fuerzas de los Estados Unidos de Am&- 
rica en caso de emergencia. 


3.  GASTOS 





Los gastos de funcionamiento y mantenimiento rélacionados con los servi 
cios mencionados en el Artf{culo 2 de la Parte I de este Anejo estar&n suje- 
tos al reembolso de una cantidad acordada, revisable anualmente por el Centro 
de Abastecimiento de Combustible de Defensa, y el de las Fuerzas Aéreas de - 
los Estados Unidos de América, y por los organismos apropiados de Espafia, y 
modificada en la forma en que mutuamente se acuerde. 


4. PRIORIDAD DE MOVIMIENTO 


£1 movimiento de productos para las Fuerzas de los Estados Unidos de -- 
América y para las Fuerzas Armadas Espafiolas tendr4 idéntica prioridad. Ambos 
movimientos tendrén preferencia con respecto a los dem4s movimientos de los 
productos que comercializa la CAMPSA. 


Las Fuerzas Armadas Espafiolas y las de los Estados Unidos de AmSrica de- 
berdn comumicar con un mes de anticipaci6n sus necesidades. 


5. QONTROL DE CALIDAD Y CANTIDAD 


El olecducto se emplearé solamente para el movimiento de productos refi- 
nades y en ning(in caso podré trasladarse a través del oleoducto petr6leo cru- 
do. El control de la calidad y cantidad de los productos de las Fuerzas Arma 
das Espafiolas y de los Estados Unidos de América desplazados a través del --- 
Oleoducto ser& responsabilidad de la CAMPSA, utilizando normas Y procedimien 
tes acordados previamente por la Comisi6n Técnica Mixta mencionada en el Ar-- 
ticulo 13 de la Parte I de este Anejo. El personal técnico espafiol y el de 
ios Estados Unidos de América tendr&n derecho al acceso al olecducto e insta 
laciones complementarias para coordinar el movimiento a través del mismo, - 
asi como a las pruebas para el control de calidad y cantidad del producto. 
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6. CUSTODIA 





La CAMPSA tendr& a su cargo la custodia del producto de las Fuerzas de 


los Estados Unidos de América siempre que aqué] se encuentre en el interior - 
del oleoducto o en los terminales interiores. 


7. PRUEBA_Y MEDICION 


Los productos de las Fuerzas de los Estados Unidos de América serfén — 
comprobades y medidos antes de su aceptaciGn por la CAMPSA, as{ camo después 


de su recepci6n en los terminales interiores. Al medir la cantidad de los - 


productos de las Fuerzas de los Estados Unidos de América aceptados y entrega 


dos, deberd llevarse a cabo la correcci6n correspondiente al volumen a tempe 
ratura de 15 grados cent{grados. 


8. ENTREGA DE PRODUCTOS 


La CAMPSA deberé transportar a través del oleoducto y entregar en las 
IDAs de almacefamiento de las Bases de Morén, Torrej6n y Zaragoza la canti~ 
dad de productos aceptada bajo su custodia, a excepcién de lo que se dispon- 
ga en contrario én el Artfculo 9 de la Parte I de este Anejo. Los productos 
entregados deberfn cumplir las especificaciones militares establecidas en los 
Manuales 200 y 4140.25.DOD (Departamento de Defensa). La entrega se llevaré. 
@ cabo de acuerdo con los programas establecidos por la CamisiGn Técnica Mix~ 
ta. 


9. PERDIDAS O CONTAMINACION 


Los productos de las Fuerzas de los Estados Unidos de AmSrica perdidos 
© contaminades mientras se encuentren bajo la custodia de la CAMPSA deberén 
ser, o bien reemplazados en especie por el Gobierno espafiol o bien satisfe- 
cho su importe a las Fuerzas de los Estados Unidos de América tomando caro 


base el costo de los porductos a las Fuerzas de los Estados Unidos de América. 


El Gobierno espajiol no ser responsable de pérdida o contaminacién de los pro 
@uctos de las Fuerzas de los Estados Unidos de América causadas por fuerza — 
mayor o guerra. Las pérdidas operacionales normales durante el transporte y 
almacenamiento de las cantidades de productos segfin acuerdo de la Camisign - 
Técnica Mixta serfn deducidas al calcular cualquier posible pérdida de cambus 
tible que tenga que ser reemplazado por el Gobierno espafiol. 
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NORMAS SOBRE LOS PRODUCTOS ALMACENADOS EN LOS TERMINALES 
INTERIORES. 


10.1 


10.2 


10.3 


Los productos petrolfferos para aviaciG6n almacenados en los 
tanques de los terminales interiores de El Arahal, la Mela 
y Loeches ser&n considerados disponibles para las Fuerzas Aé- 
reas de Espajfia y de los Estados Unidos de Am6rica conforme a - 
lo que mutuamente se acuerde. 


Los productos almacenados en los terminales est4n sometidos 
a los siguientes controles e inventario: 


Los tanques ser&n medidos antes y después de cada recepci6n o 
entrega y, diariamente, a las 0800 horas, se enviard a la 
16 Fuerza Aérea de la USAFE. un inventario de los tanques ac- 
tivos. Ademfs, los dias 15 y Gltimo de cada mes se medir&n - 
los contenides de todos los tanques y se remitiré un inventa-- 
rio completo al Estado Mayor del Aire espanol y a la Divisi6n 
de Combustibles de la 16 Fuerza Aérea. 


La CAMPSA tomar& muestras de los tanques de acuerdo con lo — 
especificado en los manuales 200 y 4140.25.D0D. Estas muestras 
ser&n enviadas, para su an4lisis, al Instituto Nacional de - 
Técnica Aercespacial (INIA). 


La CAMPSA ser& responsable de la limpieza de los tanques. To- 
dos los tanques deben ser fisicamente inspeccionados desde su - 
interior por inspectores de depésitos de las Fuerzas Aéreas — 
Espafiolas y de las de los Estados Unidos de AmSrica una vez — 
cada tres afios y limpiados si fuera necesario. 


Los contadores y filtros existentes en los cargaderos deber4n 
ser calibrados y sustitufdos de acuerdo con las normas vigentes. 


Los Oficiales de combustibles espafioles y de los Estados Unidos 
de Amfrica correspondientes coordinarfn con la CAMPSA todo el - 
movimiento de los productos desde los terminales a las Bases. 

Cada semana se enviar& a la CAMPSA por el Estado Mayor del Aire 
espafiol y la Divisién de Combustibles de la 16 Fuerza Afrea - 
el programa de bombeo previsto para los 7 dias siguientes; aun- 
que se har4 todo lo posible para cumplimentar este programa, - 
pueden surgir cambios imprevistos que obliguen a modificarlo. 

Fn este caso, la CAMPSA debe poder seguir prestando un servicio 
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continuo. Este programa estar& basado en la previsién del Artic- 
lo 4 de la Parte I de este Anejo y deber& mantener por lo menos - 
los mf{nimos prescritos en las normas actuales de la USAF. 


ll. CAPACIDAD DISPONIBLE 


11.1 


11.2 


11.3 


Cuando por la Comisiém Técnica Mixta se considere que existe ca- 
pacidad de almacenamiento disponible en las estaciones de almace~ 
namiento de los terminales de Loeches, La Muela y el Arahal, sera 
puesto a disposici6n de CAMPSA, con cardcter temporal, a fin de 
poder reajustar los movimientos de productos por el oleoducto en 
caso de emergencia o en cualquier otra situaci6n imprevista. 


Con el fin de evitar los dafios que pudiera causar la presién fred 


tica en los tanques enterrados, 6stos se mantendr&n parcialmente 
llenos. ; 


Las Fuerzas de los Estados Unidos de América no ser&n responsa-—- 
bles de ninguna degradaci6n de productos de la CAMPSA como conse- 
cuencia de haber proporcionado vacfo en estos tanques. 


11.3.1 Si los referides vacfos tienen que utilizarse para facili-~ 
tar movimientos de productos de las Fuerzas de los Estados 
Unidos de América, el Gobierno espaol no sera responsa-- 
ble de ninguna degradacién de productos de las Fuerzas de 
los Estados Unidos de América que pudieran atribuirse a -- 
mezcla de productos. 


11.3.2 Si los mencionados vacfos tienen que utilizarse para per- 
mitir movimientos de productos de la CAMPSA o bien de las 


Fuerzas Armadas Espafiolas, el Gobierno espafiol ser& respon 


sable de la degradaci6n del producto de las Fuerzas de los 
Estados Unidos de América y reemplazard en especie, o com 
pensaré de cualquier otro modo a las Fuerzas de los Esta— 
Gos Unidos de América por tal degradacién. 


2. SERVICIO PARA LAS INSTALACIONES DE ALMACENAMIENTO 





El suministro de energfa eléctrica a las estaciones de bombeo y termi- 
nales interiores de Loeches, La Muela y el Arahal se realizar4 desde las redes 
Camerciales espafiolas y en caso de emergencia desde las Bases Aéreas. 
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13. COMISION TECNICA MIXTA 


13.1 Canposicién: 


Para la ejecuci6n de este Anejo se establece una Comisi6n Téc- 
nica Mixta campuesta por: 


- Presidente: Jefe de la 42 Divisién de Log{stica del EMACON 


de la JUWEM. 
= Vocales: Jefe del Servicio de Combustibles de la Marina 
de los Estados Unidos de América en la Base Na- 

(EE.UU.) val de Rota. 


Jefe de la Divisién de Combustibles de la 16 - 
Fuerza Aérea en la Base Aérea de Torrején. 


- Vocales: Un representante de cada Ejército. - 
(Espafia) Dos representantes de CAMPSA. 


- Secretario: Jefe del Departamento de Energfa del EMACON de 
la JUJEM. 


13.2 Responsabilidades 


Coordinar las necesidades de las Fuerzas de los Estados Unidos’ 

de América con las del Gobierno espafiol para la utilizaci6n del 
Olecducto, de los terminales interiores, de los tanques de al-- 
macenamiento de combustible y del terminal mar{timo de petréleo. 


Cualquier desacuerdo en el seno de la Comisi6n Técnica Mixta se 
pondré en conocimiento del CCPMA. 


PARTE II 


Almacenamiento y suministro de combustible 


1. AUTORIZACIONES DE USO Y DE ALMACENAMIENTO 





1.1 Las Fuerzas de los Estados Unidos de América tienen su autoriza- 


cién de uso para utilizar las siguientes IDAs de productos pe-~ 
trolfferos. 
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1.2 


1.1.1 Cartagena-San Pedro. Dep&sito de almacenamiento de com 

bustible con dos tfineles, que tienen seis tanques de al- 
macenamiento subterrdneo, quince tanques metAlicos de almacena 
miento con los servicios correspondientes, que incluyen una es- 
taciGn de bombeo y un grupo electrégeno de emergencia subterré- 
neo, as{ como un muelle de carga y descarga. 


1.1.2 Base Naval de Rota. El terminal marftimo de petréleo de 
Rota incluyendo el melle de carga y descarga de petr6leo 
a granel; veintiocho grandes tanques. de cambustible situados 
en el extremo Sudeste de la Base; -diecinueve tanques diversos; 
diversas tuberfas que conectan los melles con los tanques, los 
tanques entre s{ y con el oleoducto de productos petrolfferos 
descrito en la Parte I, Articulo 1 de este Anejo, y los servi- 


cios correspondientes. 


Se reservarén los tanques de almacenamiento necesarios para el 
suministro de productos petrolfferos a los terminales descritos 
en la parte I, Artfculo 1 de este Anejo. 


1.1.3 Bases Aéreas. ThAs. de Seoduction: packaittekaa en’ tas tieses 
Aéreas de Torrején, Zaragoza y Morén. 


Las Fuerzas de los Estados Unidos de América est4n autorizadas 
Para almacenar productos petroliferos en las instalaciones pe- 
trolfferas de la Armada Espafiola de El Ferrol-La Grafia, segtin 
cantidades y tanques que acuerden ambas Marinas. 


2. DISPONTBILIDAD DE LOS PRODUCTOS PETROLIFEROS 


2.1 


2.2 


TIAS 10589 


Los productos petroliferos navales almacenados en las instala- 
ciones de El Ferrol-La Grafia y en las IDAs de Cartagena-San Pe- 
dro y Base Naval de Rota sern considerados como disponibles 
Para las Fuerzas Navales Espafiolas y las de los Estados Unidos 
de Amfrica, Conforme a lo que mutuamente se acuerde. 


Los productos petrolfferos para aviaci6n almacenados en les tan- 
ques del terminal marftimo de la Base Naval de Rota ser&n consi- 
Gerades como disponibles para las Fuerzas Armadas Espafiolas y 
1s Ge ies Estados Unidos de América, conforme a lo que mitus— 
mente se acuerde. 
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3. AUTORIZACIONES DE USO EN LAS BASES AEREAS 


3.1 


3.2 


3.3 


Los productos petrolf{feros para aviaci6n almacenados en los 
tanques de los terminales interiores estar4n disponibles pa- 
va las Fuerzas Aéreas Espafiolas y las de los Estados Unidos 
de América a través de las IDAs de combustible existentes en 
las Bases Areas mencionadas en el Articulo 1.1.3 de la Parte 


II de este Anejo, a peticiény segfin programa establecido por 
ellas. 


Cuando las Fuerzas Aéreas de los Estados Unidos de América pre- 
cisen almacenar o reponer productos petrolf{feros en instalacio- 
nes del Ejército del Aire Espafiol no mencionadas en este Anejo 

lo solicitar&n a través del CCPMA. 


El programa para el suministro de productos petrolf{feros para 
aviaci6n a las Fuerzas Aéreas Espafiolas y de los Estados Uni— 
dos de América en las Bases Afreas de Mor6n, Torrej6n y Zarago 
za se establecer4 por acuerdo entre el Estado Mayor del Aire 
Espafiol y la Divisi6én de Cambustibles de la 16 Fuerza A6rea en 
la Base Aérea de Torrején, segin las necesidades de las dos - 
Fuerzas Aéreas, teniendo en consideracién posibles situaciones 
de emergencia. 


La reposicién de productos petroliferos para aviacién se realiza- 
rf por las Fuerzas Aéreas Espafiolas y las de los Estados Unidos 
de Améxica en el terminal maritimo de petréleo de Rota proporcio 
nalmente a sus Consumos. Las reposiciones que corresponda efec- 
twar a las Fuerzas Aéreas Espafiolas ser4n realizadas por CAMPSA 
mediante un acuerdo de sustitucién en especie con la Fuerza — 
Aérea de los Estados Unidos de Amfrica. 


4. AUTORIZACIONES DE USO EN LAS BASES NAVALES 


La responsabilidad del manejo, administraci6n y mantenimiento de las - 
IDAs e instalaciones de productos petrolffercs relacionadas en los Articulos 
1.1.1, 1.1.2 y 1.2 de la Parte II de este Anejo ser4 como sigue: 


4.1 


Cartagena-San Pedro. La Marina de los Estados Unidos de América 
es responsable del manejo, administraci6n y mantenimiento de las 
IDAs de productos petrolifercs situadas en Cartagena-San Pedro. 
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La Armada Espafiola y la Marina de los Estados Unidos de Amé- 
rica estudiar&n conjuntamente la posibilidad de transferir a 
la Armada Espafiola esta responsabilidad, en fecha futura m- 
tuamente acordada. 


Base Naval de Rota. La Marina de los Estados Unidos de Améri- 
ca es responsable del manejo, administraci6n y mantenimiento 
del terminal maritimo de petrSleo de Rota. La Armada Espanola 
y la Marina de los Estados Unidos de América desarrollar4n un 
programa, cuyos detalles ser4n acordados por el Almirante Jefe 
de la Base Naval de Rota y el Jefe de Actividades Navales de - 
los Estados Unidos de Amfrica en Espafia, con el fin de inte- 
grar al personal de la Armada Espafiola en la Administraci6n del 
terminal mar{timo de petr6leo de Rota, con el propésito de — 
adiestrar al personal mencionado en su funcionamiento, capaci~ 
t&@ndole para una posible transferencia futura de responsabili- 
dades a la Armada Espanola para el manejo, administraci6n y 
mantenimiento del texminal marftimo de petrSleo de Rota. La Ar= 
mada Espafiola y la Marina de los Estados Unidos de América pre- 
pararan conjuntamente un programa que haga posible la transfe— 
rencia de responsabilidades, bien a la expiraci6n del Convenio 


de Amistad, Defensa y Cooperaci6n o por otra causa que mutuamente 
se acuerde. 


El Ferrol-La Grafia. La Armada Espajiola es la responsable del 
manejo, administraci6n y mantenimiento de las instalaciones de 
productos petroliferos situados en El Ferrol-La Grajfia. 


La responsabilidad del manejo, administraci6n y mantenimiento 

de las IDAs e instalaciones incluye el control de la calidad y 

cantidad de los productos petroliferos, as{ com el cunmplimien- 
to de normas de seguridad y t&cnicas en la forma acordada. Cada 
Marina llevardé a cabo inspecciones periédicas de sus productos 

petroliferos bajo la custodia y control de la otra Marina en la 
forma requerida a efectos del.control de calidad y verificaci6n 

de inventario,y tendr4 presente un representante en el suminis- 
tro y recepci6én de sus productos si as{ lo desea. 
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4.5 Se celebrar& anualmente una reunién conjunta de alistamiento 
y mantenimiento de las IDAs e instalaciones de productos pe- 
trolfferos con el prop6eito de registrar las deficiencias de 
material y hacer recomendaciones para llevar a cabo una accién 
correctora de las mismas.." Los asistentes a dichas reuniones 
ser&n el personal de las Marinas Espafiola y de los Estados — 
Unidos de América que expresamente designen sus respectivas 
Autoridades. 


4.6 Los procedimientos para entrega y recepcién de productos pe— 
trolfferos en cada IDA o instalacién ser&n adcordados entre 
las dos Marinas. 4 


4.7 No habré cargas accesorias entre las dos Marinas por recepcién, — 
almacenamiento y suministro de productos petroliferos en las 
IDAs e instalaciones relacionadas en los Art{fculos 1.1.1, 1.1.2 
y 1.2 de la Parte II de este Anejo. 


UTILIZACION DE LOS MUELLES 
Se obeervar&n las siguientes normas: 


5.1 El atraque y utilizaciGn de los muelies destinados a servir a 
las IDAs e instalaciones petrolfferas, cuyo uso haya sido au- 
torizado a los Estados Unidos de América, se regularén segin 
Programa preparado por el Mando de la Base conjuntamente con 
el Jefe de Actividades Navales de los Estados Unidos de Améri- 
ca en Espafia, de acuerdo con las necesidades de ambas Marinas. 
Normalmente los buques militares, o buques con carga militar, 
tendrfn prioridad sobré los buques comerciales. 


5.2 En caso necesario podrfn también utilizarse, previa autoriza- 
ci6én del Mando de la Base, aquellos otros melles que puedan 
servir indirectamente para e] trasiego de productos petrolf{fe- 
ros a las IDAs e instalaciones de almacenamiento autorizadas a 
los Estados Unidos de Am6rica. 


5.3 La administracién de los melles en El Ferrol-La Grajia y Carta-~ 


gena~San Pedro, que ser4 responsabilidad espafola, incluir& 
el establecimiento de normas técnicas de seguridad. 
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6. UTILIZACION DE LOS TANQUES DE ALMACENAMIENTO EN LAS BASES 
NAVALES 


La Armada Espafiola puede almacenar productos petrolfferos para ser - 
utilizados por ambas Marinas en las IDAs mencionadas en los Articulos 1.1.1 
y 1.1.2 de la Parte II de este Anejo, segiin un programa establecido por las 
Marinas de Espafia y de los Estados Unidos de América cuando dichos productos 
sean compatibles con las especificaciones militares correspondientes de los 
Estados Unidos de América. 


Cuando sea necesario para la Marina de los Estados Unidos de Am6rica 
almacenar o repostar productos petrol{feros en cualquier instalacién de la 
Armada Espafiola, no relacionada en este Anejo, lo solicitaré a través del - 
CCPMA. 


7, UTILIZACION POR CAMPSA DE LA ESTACION RECEPTORA DE LA BASE NAVAL 
DE ROTA 


La estaci6n receptora de productos petrol{feros del melle de carga y 
descarga de petr6leo a granel, inclufda en el terminal marf{tino de petrdéleo 
de Rota, estard a disposici6n para ser utilizada por la CAMPSA, segin las — 
normas acordadas por la Armada Espafiola y la Marina de los Estados Unidos de 
América y aprobadas por la Camisi6én Técnica Mixta Hispano-Norteamericana. - 
Igualmente CAMPSA podrd camprobar la cantidad y calidad de las descargas de 
Reece eee heres eee Seo 8c eRE eed 188 Oe ote Jee Peas 
destinados a ser boambeados por el oleoducto. 


En esta estaci6n receptora, y sin formar parte de las IDAs concedi- 
das a las Fuerzas de los Estados Unidos de América, existe una tuberfa de 16 
Pulgadas que commica directamente el muelle con los tanques de combustible 
de CAMPSA situados fuera del recinto de la Base Naval de Rota, para cuya uti- 
lizacién ser&n asimismo aplicables las normas anteriores. 


8. ADQUISICION DE PRODUCTOS POR PARTE DE LA ARMADA ESPAROLA 


La Armada Espafiola puede adquirir para su uso productos petroliferos 
Ge las existencias, propiedad del Gobierno de los Estados Unidos de’ Amfrica 
en las IDAs e instalaciones relacionadas en los Art{culos 1.1.1, 1.1.2 y 1.2 
de la Parte II de este Anejo, al precio y en las condiciones acordadas por 
Jas Autoridades competentes de ambos Gobiernos, teniendo en cuenta lo esta 
blecido en el Art{culo 4.7 de la Parte II o reemplaz4ndolos en especie de 
acuerdo con las especificaciones militares de los Estados Unidos de América. 
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9. RESPONSABILIDADES EN LAS BASES AEREAS 


9.1 Las Fuerzas de los Estados Unidos de América ser4n responsables 
"del manejo, administraci6n y mantenimiento de las IDAs de pro— 
ductes petroliferos inlclufdas enel Artfculo 1.1.3 de la Parte II 
de este Anejo. Esta responsabilidad incluye la supervision y - 
control de la calidad y cantidad de productos petrol{feros desde 
que 6stos son recibidos en las IDAs desde los terminales de El 
Arahal, Loeches y La Muela, asf como e] desarrollo y cumplimien 
to de las normas técnicas de seguridad correspondientes. 


9.2 Las Fuerzas Aéreas Espafiolas y de los Estados Unidos de América 
estudiarén conjuntamente un programa con el fin de que el perso- 
nal de las Fuerzas Aéreas Espafiolas est6é capacitado para hacerse 
cargo de las IDAs mencionadas en el Artfculo 1.1.3 de la Parte II 
de este Anejo bien por la expiracién del Convenio de Amistad, —- 
Defensa y Cooperaci6n o bien por otra causa que muituamente se 
acuerde. 


10. COSTOS DE MANEJO Y MANTENIMIENTO 


El costo de manejo y mantenimiento de las IDAs e instalaciones de pro- 
ductos petrolfferos relacionadas en el Art{iculo 1 de la Parte II de este — 


Anejo ser& sufragado por el Gobierno responsable de su manejo, administra- 
cién y mantenimiento. 


PARTE IIT 


Utilizacién del oleoducto Tarragona~Zaragoza 


La posible utilizaci6n por las Fuerzas de los Estados Unidos de Améri- 
ca del oleoducto Tarragona-Zaragoza se llevar& a efecto en la forma en que 
Se acuerde entre las Autoridades apropiadas de Espafia y de los Estados Uni- 
dos de América a través del CCPMA. 
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CONVENIO COMPLEMENTARIO TRES 


QOOPERACION EN ASUNTOS DE MATERIAL PARA LAS FUERZAS ARMADAS 


ARTICULO 1 


De acuerdo con el Art{culo Segundo del Convenio de Amistad, Defen- 
sa y Cooperaci6n, el Gobierno de los Estados Unidos de Am&rica reconoce 
la necesidad de la modernizaci6n de las Fuerzas Armadas Espanolas para - 
la defensa comGn, asi cam el esfuerzo financiero y t&cnico que est4 — 
desarrollando el Gobierno espanol para alcanzar este objetivo. Para coo- 
perar a este fin, el G@bierno de los Estados Unidos de Amfrica se com-—- 
promete a realizar sus mejores esfuerzos para proporcionar al Gobierno 
de Espana apoyo para la defensa en las mejores condiciones en que sea po-~ 
sible. 


ARTICULD 2 


De acuerdo con el Art{culo 1 de este Convenio Complementario, con - 
arreglo a las autorizaciones y asignaciones anuales contenidas en la le- 
gislacién de Estados Unidos de Am6rica referente a la ayuda para la se— 
guridad, y en el marco de una previsi6n general de contribucién a la mo 
dernizacién de las Fuerzas Armadas Espafiolas durante el per{fodo de vigen 
Cia del Convenio de Amistad, Defensa y Cooperaci6n, el Gobierno de los 
Estados Unidos de AmSrica proporcionar4 ayuda para la defensa al Gobierno 
de Espafa en las cantidades m&s elevadas, las condiciones mis favorables 
y la mis amplia variedad de modalidades (incluyendo articulos para la de- 


fensa excedentes y sobrantes, cuando se erncuentren disponibles) siempre 
que sea legal y factible. 


ARTICULO 3 


El precio del material y servicios de defensa que los Estados Unidos 
de América puedan proporcionar a Espafia, tanto si se financia mediante 
el Programa de Ventas Militares al Extranjero, camo si se hace por otros 


.medios de pago, serS calculado de la manera m4s favorable para Espajia - 


que permita la legislaci6n de los Estados Unidos de América, toamando en 
ConsideraciGn la exenci6n de cargos por investigaci6n, desarrollo y pro- 
ducci6n y por utilizaci6n de planta y equipo de producciGn. 
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ARTICULO 4 


En sus entregas de articulos para la defensa a Espajia, de acuerdo con 
este Convenio Complementario, los Estados Unidos de América tendr4n en cuen- 
ta las necesidades urgentes de las Fuerzas Armadas Espafiolas, y concaderfn a 
dichos articulos alta prioridad suficiente para asegurar su mis r&pida recep- 
cién por Espafia. Esta prioridad se aplicar4 independientemente de los medios 
de pago de dichos art{iculos. 


ARTICULO 5 


La continuidad en el apoyo al material a través del sistema logistico de 
las Fuerzas Ammadas de los Estados Unidos de América se llevarf a cabo de — 
acuerdo con las condiciones que se especifiquen en las cartas de oferta y~ 
aceptaci6n relativas al material correspondiente en cada caso. 


ARTICULO 6 


las Autoridades campetentes de las Fuerzas Ammadas de los Estados Unidos 
Ge América y de las Fuerzas Armadas Espafiolas celebrar&n consultas sobre el - 
Gesarrollo ulterior de la Red de Alerta y Control Afreo espajola. 


ARTICULO 7 


‘las Autoridades competentes de las Fuerzas Armadas de los Estados Unidos 
Ge Mnérica y de las Fuerzas Armadas Espafiolas llevarén a cabo consultas con - 
vistas a la ampliacién de los melles y servicios correspondientes en la Base 
Naval de Rota para su utilizaci6n por ambas Fuerzas. El coste de los proyec- 
tos acordados ser& compartido camo decidan las Partes. 


ARTICULO 8 


las Autoridades competentes de las Fuerzas Armadas de los Estados Unidos 
de Mmérica y de las Fuerzas Armadas Espafiolas Llevarfn a cabo consultas con - 
vistas a determinar otros proyectos de utilizacién campartida de interés mi 


to. 106 costes de los proyectos acordados se repartirfn camo determinen las 
Partes. 
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ARTICULO 9 


g.] Reconociendo que es deseable relacionar el programa de apoyo a la defensa 

mencionado en el Artfculo 2 de este Convenio Complementario con el progra- 
ma de modernizacién de las Fuerzas Armadas Espafiolas de la forma mis eficaz po- 
sible, las Partes acverdan que deber& mantenerse la mis estrecha cooperacién y 
coordinaciGn entre el Grupo de Asesoramiento y Ayuda Militar de los Estados — 
Unidos de América (MAAG) y las Secciones correspondientes de los Estados Mayo— 
res de las Fuerzas Aradas Espafiolas. 


9.2 A este mismo fin, y cuando la naturaleza del tema a considerar lo haga -—- 

aconsejable, e] Jefe del MAAG celebrardé reunicnes con el Oficial General - 
correspondiente del Estado Mayor Conjunto de la Junta de Jefes de Estado Mayor 
espafola. En estas reumiones el Jefe del MAAG har las recomendaciones que con 
sidere oportunas para el desarrollo del programa de apoyo a la defensa y la re- 
soluci6én de problemas. Estas recomendaciones podr&n contener infommaciGn sobre 
el material de defensa disponible de nueva producci6én o en existencla, inclui- 
do material sobrante o de exceso, y los precios correspondientes. 


9.3 Cuando sea conveniente, la cooperacién en el programa de apoyo a la defen- 
sa podré también ser desarrollada en otros niveles, asf camo en los arga— 
nistos mencionados en el Convenio Canplementario 1. 


ARTICULO 10 


El presente Convenio Complementario entrar& y permanecer4 en vigor de -—- 
acuerdo con lo estipulado en el Artfculo Sexto del Convenio de Amistad, Defen 
sa y Cooperacién. ‘ 


HECHD en Madrid, el dfa dos de julio de mil novecientos ochenta y dos, en 


dos ejenplares, uno en inglés y otro en espafiol, siendo ambos textos igualmen- 
te auténticos. 


POR LOS ESTADOS UNIDOS DE AMERICA POR EL REINO DE ESPANA 


Lomas G. Preiman ERR hom. 
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CONVENIO COMPLEMENTARIO CUATRO 


COOPERACION INDUSTRIAL PARA LA DEFENSA 
PREAMBULO 


Los Gobiernos de los Estados Unidos de Am&rica y de Espana, a continua- 
cién denaminades “los Gobiernos”; 


Proponiéndose reforzar sus respectivas capacidades en materia de defen- 
sa, mediante una colaboraci6n m§s eficaz en los campos de la investigaci6n y 
desarrollo, producci6n, suministro y apoyo log{stico de equipos para la defen- 
sa, con el fin de: 


Utilizar lo m&s racional y eficazmente posible, desde el punto de vista 
del coste, los recursos asignados a la defensa; 


Pramover en la mayor medida posible la utilizaci6én de equipos normaliza 
dos © interoperativos; y 


Desarrollar y mantener una capacidad tecnolégica avanzada para la Alian 


za del Atl&ntico Norte y particularmente con respecto a las Partes en 
este Convenio; 


Considerando que Espafha compra cantidades importantes de articulos para 
la defensa a los Estados Unidos de América, y que los Estados Unidos de América 
compra asimismo art{culos para la defensa a Espajia; y reconociendo la conve— 


niencia de buscar un equilibrio equitativo de la balanza comercial en materia 
de defensa entre ambos pafses; 


Reconociendo que debe darse a los suministradores de cada pafs la opor- 
tunidad de competir, sdbre una base de reciprocidad, en el suministro de pro- 
@uctos, equipo, material y servicios para la defensa, a continuaci6n dencmina- 
Gos "articulos y servicios para la defensa"; 


Con el fin de mejorar la situaci6n actual y reforzar su capacidad mi- 
litar y su posici6n econémica, mediante la mutua adquisicién de equipos norma 
lizados o interoperativos y de alcanzar los objetivos antes expuestos; 


Acuerdan el presente Convenio Camplementario, en el que se establecen 
las directrices que regulan la cooperaci6n mutua en cuanto a investigaci6n y 
@esarrollo, producci6n, swministro y apoyo logistico de equipos convenciona- 
Jes para la defensa. 


-975 0 - 88 - 20 
ore TIAS 10589 


4130 


1.2 


1.1.2 


1.1.3 


Los Gobiernos, 
aplicaci6n, 


U.S. Treaties and Other International Agreements 


ARTICULO 1 
Directrices para la cooperaci6n mutua 


en materia de defensa 


1.1.1 Ambos Gobiernos adoptar&n medidas inmediatas para conseguir y 
mantener un equilibrio equitativo en sus intercambios, tenien- 
do en cuenta el valor de los contratos y los niveles tecnol6-~ 
gicos, hasta el m&ximo posible de acuerdo con sus polfticas na 
cionales. En principio, se conseguiré un equilibrio equitati- 
vo cuando los dos Gobiernos hayan puesto en pr&ctica todos los 
medios utilizables que tengan a su disposici6n con el fin de - 
alcanzar la mixima cooperaci6n en la investigaci6n y desarrollo 
en materia de defensa y en el suministro rec{proco, hasta el — 
grado compatible con la naturaleza de la base industrial y tec- 


nolégica de cada pafs. 


piezas de repuesto a cualquier nivel tecnolégico. 


cargo al presupuesto del Ministerio de Defensa de Espafia. 


lizaci6n y/o la interoperabilidad dentro de la Alianza Atlantica. 
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Ambos Gobiernos se esforzar&n al méximo en facilitar la coope~ 
raci6én en la investigaci6n y desarrollo en materia de defensa, 
la coproducci6n de equipo de defensa y las oportunidades de ~— 
canpetir en el suministro de art{oulos y servicios para la de- 
fensa, con inclusi6n de sistemas, subsistemas, canponentes y 


Para evaluar la corriente mutwa de suministros en art{culos pa- 
ra la defensa, los Gobiernos han determinado conjuntamente pro- 
cedimientos contables, que son objeto del Anejo 1 de este Con- 
venio y que se aplican a todos los artfculos y servicios para - 
la defensa adquiridos directamente por los Gobiernos 0 a través 
de sus respectivas empresas en aplicacién de este Convenio. Ar- 
tficulos y servicios para la defensa son aquellos artfculos y - 
servicios que puéden obtenerse utilizando fondos asignados al 

Departamento de Defensa de los Estados Unidos de AmSrica 0 con 


de acuerdo con las leyes y disposiciones que sean de 
Otorgar&n una plena y rapida consideraci6én a todas las - 
Peticiones de cooperaci6n en la investigaciGn y el desarrollo, as{ como a to- 
das las peticiones de produccién y suministro encaminadas a promover la norma. 
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1.3 En aras de la normalizacién y de la utilizaci6n eficaz de recursos es- 

casos, cada Gobierno adoptar&, en la medida de lo posible, para atender 
a sus necesidades art{culos cualificados para la defensa desarrollados o pro- 
ducides en el otro pafs. 


1.4 PeriGdicamente cada Gobierno notificar& al otro los artfculos para la 

defensa que el Gobierno notificante s6lo puede adquirir en fuentes de - 
su propio pais; le dar& cuenta también de aquellqs artficulos para la defensa - 
que considere particularmente adecuados para su adguisicién por el otro Gobier 
nm. 


1.5 Arbos Gobiernos establecer4n las directrices de polftica a seguir y los 

procedimientos administrativos adecuados, en el seno de sus respectivas 
organizaciones de adquisici6n de material de defensa, para conseguir y mante-- 
ner el equilibrio equitativo mencionado en el Artficulo 1.1.1 de este Convenio, 
as{ caro los otros objetivos de este Convenio. 


1.6 Se utilizaraén normalmente procedimientos competitivos de contratacién - 

en la adquisici6n de art{culos de equipo para la defensa desarrollados 
© producides en cada uno de los dos pafses para su uso por el sistema defensi- 
vo del otro. 


1.7 De acuerdo con y en la medida en que lo permitan las leyes y disposicio 
nes nacionales, ambos Gobiernos acuerdan que los procedimientos de eje- 


cucién de este Convenio, establecidos por mutuo acuerdo, incluirfn lo siguien 
te: 


1.7.1 Se suprimir&n los obstAculos para la cooperaci6n industrial en 
materia de defensa, incluidos aquéllos que impidan la obtenci6n 
de art{culos para la defensa desarrollados © producides en el - 
otro pais. En especial, las ofertas o propuestas de art{culos 
© servicios para la defensa producides u ofrecidos por cada — 
pais ser&n valorados sin aplicar las diferencias de precio pre- 
vistas en las leyes y disposiciones “protectoras de la produc— 
ci6n nacional", y sin aplicar el coste de los aranceles de im- 
portaci6n aplicables. 


1.7.2 Cada pais otorgar4 la mixima consideracién a todas las fuentes 
Cualificadas de suministros del otro pafs. Igualmente, cada pafs 
Otorgar4 plena consideracién a todas las solicitudes de cuali— 
ficaci6n presentadas por fuentes de suministro del otro pafs. 
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1.7.3 Las ofertas y propuestas deber&n satisfacer los requisitos 
del Gobierno comprador en cuanto a rendimiento, calidad, 
entrega y costes. 


1.7.4 Disposiciones para la expedici6n de certificados de exenci6én 
arancelaria y otra documentaciGn relacionada con ellos. 


1.7.5 Arreglos respecto a control de’ calidad y auditorfas sobre - 
los costes incurridos y las propuestas de precios. 


1.8 Ambos Gobiernos: revisarén los art{culos y servicios para la defen- 

8@ que se propongan camo apropiados para atender a sus respectivas 
necesidades. Sefialarfén, ademis, estas necesidades y planes de adquisicién 
con antelaciGn adecuada, de acuerdo con sus disposiciones nacionales, con 
el fin de que sus respectivas empresas dispongan de tiempo suficiente para 
su calificaci6n camo suministradores elegibles, asf como para que puedan - 
presentar ofertas y propuestas. 


1.9 No se transferiran "paquetes de datos técnicos" (TDP) entre ambos 

paises sin la autorizaci6n por escrito de quienes posean’o contro 
len cualquier derecho sobre su propiedad. Cada Gobierno se asegurar4 de - 
que los TOP que reciba del otro no se utilizar&n para otro fin distinto -- 
del de participar en concursos, ofertas o ejecuciones de contratos relati 
vos a la defensa, a menos que cuente con el consentimiento previo por es= 
crito de quien posea o controle los derechos respectivos de propiedad. Se 
asegurar4 también de que estén totalmente protegidos estos derechos o cual 
quier otro dato o informacién que contengan, que sea de cardcter privile~ 
giado, protegido o clasificado. 


1.10.1 La transferencia a terceros de art{culos para la defensa o de da- 
tos técnicos disponibles en virtud de este Convenio, y de artficu 
los producidos a partir de dichos datos, requerir4 el consentimiento pre- 
vio por escrito del Gobierno que lo suministré, excepto cuando se haya -- 
Previsto otra cosa en arreglos espec{ficos entre ambos Gobiernos o en el - 
marco de convenios multilaterales en los que ambos Gobiernos sean Parte. 


1.10.2 Cada Gobierno basar4 sus decisiones en. sus propias leyes, disposi 
ciones y directrices, en cuanto a las peticiones que le haga el - 
Otro Gobierno, de consentimiento de transferencias a terceros. Cada Gbierno 
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aplicar& a las transferencias propuestas por el otro los mismos criterios 
que haya establecido para s{ mismo, y no rechazar&, con el Gnico propési-~ 
to de preservar sus propias ventajas comerciales, una petici6én del otro 
para una transferencia a un tercer pafs de tales articulos de defensa o ~ 
datos t&cnicos. 


1.11 Ambos Gobiernos se esforzar&n al maximo en apoyar la negociaci6én 

de licencias, “royalties” e intercambios de informaci6n técnica 
con sus empresas respectivas u otros propietarios de tales derechos. De - 
acuerdo con su legislaci6ém, ambos Gobiernos pondrén a disposici6n el uno 
del otro toda la informaci6n necesaria para cumplir los arreglos coopera- 
tives acordados al amparo de este Convenio. Hasta donde sea posible, am- 
bos Gobiernos se esforzar&n por llegar a un entendimiento con sus respec- 
tivas empresas que permita, en aras de la normalizaci6n y de la coopera-- 
ci6én industrial para la defensa, la transferencia de los derechos de pro- 
piedad sobre informaciGn y datos relevantes para la defensa mediante acuer 
@os adecuados entre las industrias de ambos pafses. 


1.12 A peticiGn del Gobierno comprador, se establecerén arreglos y - 

procedimientes sobre el apoyo log{stico consiguiente de los articu 
los de equipo para la defensa adquiridos en aplicaci6n de este Convenio. 
Ambos Gobiernos pondr&n a disposici6n el uno del otro sus recursos y sis- 
temas log{isticos para la defensa, en los t&rminos que se requieran y m- 
tuamente se convengan. 


1.13 Cada Gobierno eximiré al otro, de acuerdo con sus respectivas le- 
yes y disposiciones, sobre una base de reciprocidad, del pago de 
los costes no recurrentes de investigaci6n, desarrollo y producci6n. 


ARTICULO 2 


Procedimientos de ejecuci6n 


2.1 Ambos Gobiernos acuerdan crear un Comité Conjunto Hispano-Norte-- 

americano de Cooperaci6n Industrial para la Defensa, para el que 
nonbraraén representantes que desarrollar&n los términos de referencia de ~ 
este Comité y los procedimientos de ejecuciGn del Convenio. Tales procedi- 
mientos de ejecuci6n figuran en el Anejo 1 de este Convenio. 
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2.2 El Subsecretario de Defensa para Investigacién e Ingenierfa ser4 

la autoridad responsable en el Departamento de Defensa de Estados 
Unidos de América para el desarrollo de los procedimientos de ejecucién de 
este Convenio. 


2.3 El Director General de Armamento y Material del Ministerio de De- 
e 
fensa de Espafia seré la autoridad responsable por el Gobierno de 
Espafia para el desarrollo de los procedimientos de ejecuciGn de este Convenio. 


ARTICULO 3 


Participaci6n Industrial 


3.1 La ejecucién de este Convenio implica una plena participacién de - 

las empresas. Independientemente de los procedimientos gubernamen 
tales para facilitar la ejecucién de este Convenio, radicard en las enpre- 
sas de cada pafs la responsabilidad primaria de fijar sus respectivas posi- 
bilidades de cooperaciGn y asesorar a sus Gobiernos al respecto y asimismo 
llevar a cabo las actuaciones de apoyo necesarias para hacer realidad la - 
participaciGn industrial. 


3.2 Ser cometido de cada Gobierno llamar la atenciGn de sus empresas 

interesadas sobre los téxminos b4sicos de este Convenio y sobre las 
@irectrices adecuadas para su ejecuciGn. Ambos Gobiernos tamaran las medi-—— 
@as necesarias para que sus empresas cumplan con las normas relativas a la 
seguridad y la salvaguarda de la informacién clasificada. 


3.3 Ambos Gobiernos se encargar4n de que sus Grganos respectivos de — 

Adquisicién de material defensivo se familiaricen con los princi— 
Pios y objetivos de este Convenio, y ayudar4n a las fuentes de suministros 
el otro pafs a obtener informacién sobre Jas compras previstas, las cali- 
ficaciones necesarias y Ja documentacién pertinente. 


3.4 Para famentar el intercambio de informacién en cumplimiento de los 
fines de este Convenio, cada Gobierno facilitara, de acuerdo con 
sus leyes y disposiciones, la participacién de funcionarios y representan~ 
tes del otro Gobierno, debidamente autorizados, en simposios informativos, 
reuniones aclaratorias sobre Programas, conferencias previas a la convoca- 


toria de concursos, asf como el acceso a Publicaciones y visitas a instala- 
ciones. 
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ARTICULO 4 


Seguridad 


4.1 Los arreglos sobre seguridad a que se llegue en la aplicaciGn de este 
Canvenio quedar&n sometidos a cualesquiera acuerdos sobre esta materia 
en que sean parte ambos Gobiernos. Mientras tanto se aplicardn las normas — 


siguientes: 


4.1.1 


4.1.2 


4.1.3 


En la medida en que cualquier artfoulo, plano, especificacién o 
informaci6n, suministrados en relaci6n con la ejecucién de este 
Convenio, se halle clasificado a efectos de seguridad por el — 
Gobierno que los cede, el otro Gobierno deberd mantener una cla 
sificaci6n similar de los mismos y adoptar4 medidas de seguri— 
dad equivalentes a las del Gobierno que lo ha clasificado. 


La infommaci6n suministrada por un Gobierno al otro hajo la con 
dicién de que debe tener carfcter confidencial deber& conser-——- 
var su clasificaci6n original,o se le asignarf una clasificaci6n 
que asegure una protecci6n contra su divulgaci6n equivalente — 
a la requerida por el otro Gobierno. Como ayuda para lograr la 
protecci6n deseada, cada Gobierno apondr4 a dicha informaci6én - 
suministrada una leyenda que indique el origen de la informacitn, 
que la misma est4 relacionada con este Convenio y que se facili 
ta con car&cter confidencial. 


Cada Gobierno permitiré que, cuando sea conveniente para ambos 
Gobiernos, expertos en seguridad del otro realicen visitas pe— 
riédicas a su territorio para examinar con sus Autoridades en - 
materia de seguridad los procedimientos y medios para la protec 
cién de la informacién militar clasificada recibida de ese otro 
Gobierno. Cada Gobierno prestar4 a tales expertos ayuda para - 
que puedan determinar si est4 adecuadamente protegida la infor- 
maci6n suministrada por el otro Gobierno. 


El Gobierno que haya recibido del otro informaci6n militar cla- 
sificada investigar& todos los casos en que se sepa, o haya — 
base para sospechar, que se ha perdido esa informaci6n o que 
se ha cominicado a personas no autorizadas. Igualmente, dicho 
Gobierno informar& plena y diligentemente al Gobierno suminis-- 
trador de los detalles de tales casos, de los resultados fina 
les de la investigacién y de las medidas correctoras adoptadas 
para evitar su repeticién. 
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ARTICULO 5 


Proyectos Ge produccién para la defensa 


5.1 El Gobierno de los Estados Unidos de AmBrica har& todo lo posible pa- 

ya facilitar al de Espafia la ayuda que mituamente se convenga, a la 
vista de las prioridades de este Gltimo, para el desarrollo, produccién, — 
mantenimiento, reparacién y revisi6n de materiales y equipo para la. defensa 
espafoles, inclufdas armas y mmiciones. 


5.2 Como contribuci6én al incremento de la capacidad de producci6én de la - 

industria militar espafiola, se designar&n de mutuo acuerdo proyectos 
de produccién para la defensa. Tan pronto camo sea posible se establecer4 — 
una lista de los proyectos en estixiio, que formar4 parte del presente Conve- 
nio. Periédicamente cada Gobierno notificar& al otro los proyectos de coope- 
raci6én industrial para la defensa que considere especialmente adecuados para 
su inclusién en la lista arriba citada. Estos proyectos podr&n ser ejecutados 
s6lo por Espafia, o por Espafia y los Estados Unidos de AmSrica conjuntamente - 
como un proyecto conjunto de cooperacién, © como proyectos multilaterales con 
la participacién de uno o m&s pafses miembros de la OTAN, segtin mituamente - 
se convenga. 


5.3 El Gobierno de los Estados Unidos de América proporcionar& al de Espa 

fia o le ayudaré a obtener, cuando sea posible sin coste, o en condi- 
ciones no menos favorables que las otorgadas por el Gobierno de los Estados - 
Unidos de América a otros paises de la OTAN, los derechos sobre propiedad in- 
dustrial que solicite el Gobierno de Espafia para pramover su producci6n propia 
de articulos para la defensa o fomentar la normalizaci6én o interoperabilidad 
de los articulos fabricadoa en Espafia con los originarios de Estados Unidos de 
América y de otros pafses de la OTAN. 


5.4 De acuerdo con los cbjetivos sefialados en el Art{culo 1.1.1, y con 
los otros fines de-este Convenio, los Gobiernos podr4n concertar — 
acuerdos especificos de Gobierno a Gobierno o de Gobierno a empresa para la - 


Cooperacién en el desarrollo, produccién, coproduccién, o suministro de ar- 
ticulos para la defensa. 
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ARTICULO 6 


Aaninistracién 


6.1 £1 Comité Conjunto Hispano-Norteamericano de Cooperacién Industrial 

para la Defensa ser4 copresidido por las autoridades mencionadas en 
el Articulo 2 o por sus representantes designados. FE) Comité se reunir& ~ 
segin se convenga a peticién de cualquiera de ambos Gobiernos, pero, por lo. 
menos una vez al afio, para exeminar el progreso realizado en la ejecucién 
de este Convenio. Examinara las necesidades de cada pafs en los campos de 
la investigacién, el desarrollo, la produccién, el suministro y apoyo lo— 
gistico, asf como las posibles Sreas de cooperacién; establecer4 la lista 
de proyectos de cooperaciGn industrial para la defensa mencionada en el — 
anterior Articulo 5.2; ademfs, establecer4 de comin acuerdo las bases del 
informe financiero que se cita en el Artfoulo 6.3, y lo revisar&; también 


considerar4 cualesquiera otras materias pertinentes en relaciGn con este - 
Convenio. 


6.2 Cada Gobierno designar& puntos de contacto, a nivel de los respecti- 
vos Ministerios de Defensa, en cada uno de los servicios u organis- 

tos gestores de adquisiciones en dichos Ministerios, asf como en otros De- 

Ppaxrtamentos y organismos gubernamentales, segfin convenga. 


6.3 Sobre la base que mutuamente se convenga, se redactar4 un informe - 

anual conjunto hispano-norteamericano sobre el estado de la balanza 
de pagos corrientes y las tendencias a largo plazo de la cooperaci6n entre 
ambos paises en los campos de la investigaci6n y el desarrollo, produccién 
y adgquisiciones. 


ARTICULO 7 
Efectos de la terminacién 
7.1 Independientemente de la expiraci6n o terminacién de este Convenio - 


Complementario, todo contrato establecido con arreglo a los términos 


Gel mismo continuaré en vigor a menos que el contrato venza de acuerdo con 
sus propias estipulaciones. 


7.2 Lo estipulado en el Art{culo 1.9 y 1.10 y en el Artfculo 4 de este - 


Convenio Complementario continuar4 en aplicaci6n independientemente 
de la expiraci6n o terminaciGn de este Convenio. 
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ARTICULO 8 


Entrada en vigor 


8.1 El presente Convenio Complementario, juntamente con sus Anejos, — 
entrard y permanecerd en vigor de acuerdo con lo estipulado en el - 
Articulo Sexto del Convenio de Amistad, Defensa y Cooperacién. 


8.2 Los protocolos adicionales que puedan ser negociados por les funcio 
narios responsables y aprobades por las Autoridades Gubernamentales 


competentes se incorporar&n a este Convenio Complementario formando parte 
del miano. 


HECHO en Madrid, el dfa dos de julio de mil novecientos ochenta y 
dos, en dos ejemplares, uno en inglés y otro en espafiol, siendo ambos tex- 
tos igualmente auténticos. 


POR LOS ESTADOS UNIDOS DE AMERICA POR EL REINO DE ESPARA 


rtye 4. Arter f- PRboes. 
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CONVENIO COMPLEMENTARIO CUATRO 
COOPERACION INDUSTRIAL PARA LA DEFENSA 


ANEJO 1. “DIRECTRICES PARA SU APLICACION” 


1. DXTRODUCCION 


En este Anejo se recogen los procedimientos que, de mutuo acuerdo, 
establecen los Goblernos de los Estados Unidos de América y de Espafia para 
la puesta en pr&ctica y ejecucién del Convenio Complementario Cuatro, en - 
adelante “el Convenio", del Convenio de Amistad, Defensa y Cooperacién - 
entre ambos paises. 


2. DIRECTRICES PRINCIPALES 


2.1 Cada Gobierno tomar& en consideracién, en.sus necesidades para la - 
defensa, los artf{culos y servicios cualificados, desarrollados o pro- 
ducicos en el otro pafs. 


2.2 Las autoridades competentes de cada Gobierno prestar&n asistencia a 


las fuentes de suministro correspondientes del otro pais para obtener 
informaci6én adecuada acerca de: 


2.2.1 Los planes y programas de investigaci6n, desarrollo, produc-- 
ci6n y adquisici6n de art{fculos y servicios para la defensa. 


2.2.2 Los requisitos para la calificaci6n de fuentes de suministro. 


2.2.3 Las especificaciones y normas de garantfa de calidad. 


Ambos Gobiernos atender&n con prontitud las peticiones de informacién 
que cunplan con lo dispuesto en sus respectivas normas y procedimientos. - 
Sin embargo e independientemente de los procedimientos gubernamentales esta 
blecidos para facilitar la ejecuci6n del Convenio, los representantes del 
Gobierno o de la industria de cada pafs se encargar&n de conseguir la infor 
maci6n acerca de los planes del otro en cuanto a investigaci6n, desarrollo 
y suministros, as{ como de atender las solicitudes que reciban de acuerdo 
con las normas y procedimientos relativos a adquisiciones, establecidas por 
el pafs conprador. 
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3. ACTIVIDADES 


3.1  Ambos Gobiernos examinarfn y, cuando lo consideren necesario, re- 

visarfn sus polf{ticas, procedimientos y normas para asegurarse - 
de que se tienen en cuenta los principios y objetivos del Convenio que 
pretenden ser compatibles con los amplios objetivos de normalizacién e 
interoperabilidad de la OTAN. Reconociendo que habr&n de tenerse en ~ 
cuenta factores tales cam la exigencia de und fecha de entrega de los 
suministros, los intereses de la seguridad y la ejecucién puntual del 
proceso de contrataciGn, ambos Gobiernos acuerdan adoptar las siguientes 
medidas para asegurar la plena y libre competencia en la adjudicacién de 
contratos : 


3.1.1 Garantizar que camo mfnimo las siguientes entidades est4n fa 
miliarizadas con los principios, objetivos y cl4usulas del 
Convenio: 


~ Las Dependencias respectivas de planificacién, programaciin 
y contratacién en materia de Defensa. 


- Las respectivas Dependencias competentes para autorizar im- 
portaciones y exportaciones para la defensa. 


- Los respectivos organismos y empresas dedicados a la investi 
gacién, desarrollo y produccién de artfculos y servicios pa 
ra la defensa. 


3.1.2 Garantizar que, en la medida que lo permita la legislacién 
nacional respectiva, las ofertas de artfculos para la defen 
sa desarrollados y/o producidos en e] otro pafs se evaluaran 
sin aplicar a tales ofertas diferencias de precio previstas 
en las leyes y disposiciones protectoras de la produccién na 
cional, asi camo tampoco el coste de derechos arancelarios. 


3.1.3 En la medida que lo permitan las leyes y disposiciones nacio 


nales, adoptar medidas para expedir certificados de exencién 


de derechos arancelarios y dem4s documentaci6n necesaria. 


3.1.4 Asistir a las empresas de sus respectivos paises para que ase 
soren al otro Gobierno acerca de su capacidad industrial; ayu 
dar, ademis, a dichas empresas en la adopci6n de medidas de 


apoyo necesarias para que sea mixima la participaci6n indus- 
trial en la ejecuci6n del Convenio. 
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3.1.5 


3.1.6 


3.1.7 


3.1.8 


3.1.9 
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Considerar camo opciones para sus respectivas necesidades los 
artfculos y servicios para la defensa ofertados por el Gobier 
no o las empresas del otro pafs. Ademfs, comunicar sus nece- 
sidades especificas y programas de compra al otro pafs, con la 
antelaci6n suficiente para que los Organismos y empresas de — 
éste dispongan de un plazo suficiente para participar en los - 
procesos de investigaci6n, desarrollo, producci6n y suministro. 


Apoyar en la mayor medida posible' la negociaci6n de licencias, 
"royalties" e intercambios de informaciGn técnica entre sus res 
pectivas empresas e instituciones de investigaci6n y desarrollo. 


En cuanto a los equipos para la defensa producides en virtud de 
licencias o acuerdos de coproducci6n o de proyectos de desarro- 
llo conjunto, permitir su venta a los dems pafses Aliados y a 

terceros pafses especificos, de acuerdo con la polftica esta-- 

blecida en el Art{culo 1.10, del Convenio. Todo acuerdo de co- 
producci6n o de desarrollo conjunto dispondr4 lo necesario para 
las transferencias de equipos o tecnologfa a los pafses Aliados 
y a terceros pafses. 


Garantizar que los articulos y servicios que no entren en consi 
deraci6n en el Convenio por razones de protecci6én de las exigen 
cias nacionales, tales como el mantenimiento de una base de mo- 
vilizaci6n para la defensa, representar&n un pequeno porcentaje 
del total de gastos anuales de adquisiciones para la defensa. 
Dichos artficulos y servicios, juntamente con aquellos que no — 
entren en consideraci6n con arreglo al Convenio por causa de — 
restricciones legalmente impuestas sobre adquisiciones proce-- 
Gentes de fuentes no nacionales, se identificar&n tan pronto co. 
™ sea posible por el Departamento de Defensa, as{ como por el 
Ministerio de Defensa. Se confeccionar&n listas de los referi- 


dos artficulos y servicios y se revisar&n constantemente a ese - 
nivel. 


De acuerdo con sus leyes y disposiciones nacionales, facilitar 

la organizaci6n de visitas de representantes autorizados del -- 
Gobierno y de las empresas del otro pafs para explorar y promo- 
ver las posibilidades de cooperaci6n en investigaci6n, desarro- 


llo, produccién, suministro y apoyo log{istico de equipo para la 
defensa. 
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3.2 En sus esfuerzos para equilibrar la balanza en el comercio en mate- 

ria de defensa, ambos Gobiernos garantizar&n que sus medidas res-— 
pectivas adoptadas en el marco del Convenio tendrén en cuenta el nivel de 
tecnologia implicado, asf como el valor contractual de los art{culos obje- 
to de las transacciones. 


4. PROCEDIMIENTOS DE CONTABILIZACION 


4.1 El Departamento de Defensa y el Ministerio de Defensa identificar&n 

de matu0 acuerdo las compras y otras transacciones que deban ser ocb- 
jeto de contabilizaci6n habida cuenta de los objetives del Convenio. En — 
principio, se contabilizar&n todos los artfculos y servicios para la defensa 
adquiridos por el Departamento de Defensa o el Ministerio de Defensa al — 
otro pafs siempre que tales adquisiciones se ajusten a los siguientes crite- 


rios: 


4.1.1 


4.1.2 


4.1.3 


4.1.4 
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Compras directas por e] Departamento de Defensa al Ministerio 
de Defensa, o viceversa, inclufdos sus respectivos organis-~ 
mos. 


Campras por el Departamento de Defensa o ej Ministerio de De- 
fensa a las empresas del otro pais. Cuando tales compras im 
Pliquen acuerdos sobre compensaciones entre e] Gobierno de — 
uno de los dos pafses y la industria del otro, se aplicaré en 
el cémputo de la balanza el importe de tal canpensaci6n. 


Compras por las empresas de un pafs al Gobierno o a las empre- 
sas del otro en el marco de los contratos para la defensa en- 
tre los Gobiernos. 


Las caompras por el Gobierno de un tercer pafs al Gobierno de 
los Estados Unidos de Am6rica o de Espafia o a sus respectivas 
empresas, cuando concurra alguna de las siguientes circuns— 
tancias: 


La venta requiere la autorizaci6n previa del Gobierno no ven- 
Gedor . 


La venta es resultado directo de esfuerzos de promoci6n del ~- 
Gobierno o de las empresas del pafs no vendedor, previamente 
cConocides y aceptados por la parte vendedora. 


34 UST] Spain—Defense—July 2, 1982 4143 





4.1.5 Las compras por cualquiera de los dos pafses de artficulos o 
servicios para la defensa que sean e] resultado de proyectos 
financiados conjuntamente por ambos pafses. 


4.1.6 Los pagos por licencias, “royalties” y otros ingresos conexos 
que sean consecuencia de pedidos de] Departamento de Defensa o 
del Ministerio de Defensa y/o de empresas de. un pafs a enpre- 
sas licenciatarias del otro o de transacciones entre el Depar- 
tamento de Defensa y el Ministerio de Defensa. 


4.1.7 Las transferencias de tecnologia y de equipos de producci6Gn, 
prueba y control de calidad necesarios para el logro de los -—- 
fines del Convenio. 


4.1.8 Las contribuciones de un pafs en programas de investigaci6n, - 
desarrollo y demostraciGn en el otro que hayan sido acordadas 
por ambos Gobiernos. 


4.1.9 Compras de articulos y servicios, no destinados a la defensa 
por el Gobierno © las empresas de un pafs al Gobierno o a las 
empresas del otro, siempre y cuando ambos Gobiernos convengan 
en que cualquier compra particular ha de ser objeto de cota- 
bilizaci6n habida cuenta de los objetivos del Convenio. 


4.2 No se contabilizaran las transacciones siguientes: 


4.2.1 Los trabajos de mantenimiento y de apoyo log{istico que se rea- 
licen en cualquiera de ambos pafses en virtud de contratos vi- 
gentes antes de la entrada en vigor del Convenio. 


4.2.2 Cualquier transacci6n en curso en virtud de acuerdos y contra- 
tos vigentes antes de la entrada en vigor del Convenio. 


4.2.3 Los gastos operativos de cualquiera de ambos Gobiernos para - 
el logro de los fines del Convenio. 


4.3 Las transacciones resefadas en el Artfculo 4.1 y otras que decidan 
incluir ambos Gobiernos, de mutuo acuerdo, se contabilizardn de la 
siguiente forma: 
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4.3.1 Segfn el valor de los contratos en su fecha de entrada en vigor. 


4.3.2 Las compras por terceros pafses de art{iculos o servicios para - 
la defensa a los Gobiernos de Espafia o de los Estados Unidos de 
Anérica o a las empresas de uno u otro pafs, segfin lo descrito 
en el Artficulo 4.1.4 de este Anejo, se contabilizarén como ven- 
tas por el pafs no vendedor de la siguiente fomma. 


= Cuando se necesite la autorizaci6n del Gobierno no vendedor, se 
acreditaré s6lo el valor de los artfculos relacionados directa- 
mente con la autorizaci6n. 


- Cuando la venta sea resultado directo de esfuerzos de promoci6n 
por el Gobierno no vendedor o par empresas de su pafs, se acredita 
r4& solamente el valor de las partes, subconjuntos, conjuntos, ~ 
equipos, y servicios suministrades por los Gobiernos de Espafa 
o de los Estados Unidos de AmSrica o por sus respectivas empre- 
sas. 


4.4 Se contabilizar&n, en la forma y cuantfa que en cada caso convengan los 
Gobiernos, las siguientes transacciones: 


- Los pagos por licencias, "royalties" y cualquier otro ingreso - 
que sean consecuencia de transferencias de tecnologia y de equi 
pos de producci6n, prueba y control de calidad entre ambos paf- 
ses. 


~ Pedidos del Ministerio de Defensa o del Departamento de Defensa, 
y/o de empresas de un pais a empresas licenciatarias en el otro, 
© procedentes de transacciones entre ambos Departamentos. 


- Las contribuciones de un pafs en programas de investigaci6én, — 
desarrollo y demostraci6n en el otro. 


4.5 Las transacciones se contabilizaran segfin el tipo de cambio de las no- 
nedas respectivas en la fecha efectiva de la transacci6n. 


4.6 Cada Gobierno redactar& un informe anual. Estos informes resumir&n los 
datos contables segfin cada una de las partidas anteriores. Los datos - 
justificativos de cada partida que el resumen incluya indicar&n el artfculo 
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suministrado, las partes implicadas en la transacci6n, su fecha y el valor 
contabilizado. Ambos Gobiernos intercambiar&n estos informes y los: datos - 
justificativos con antelaci6n suficiente a la reuniGn anual para permitir 
su examen y comentario o aceptaci6n por el otro Gobierno, dos semanas por 
lo menos antes de dicha reuni6n. La resolucién de las diferencias que pue 
dan surgir sobre los informes serd competencia del Comité Conjunto estable 
cido segtin el Art{culo 2.1 de este Convenio. 


5. ADMINISTRACION 


5.1 Cada Gobierno designardé puntos de contacto en los respectivos Minis-~ 

terios de Defensa as{ como en otros Organisms y Departamentos perti- 
nentes, con el fin de llevar a cabo las acciones necesarias para la ejecu- 
ci6n del Convenio. 


5.2 La administraci6n general del Convenio es campetencia del Camité Con- 
junto de Cooperaci6én Industrial para la Defensa, cuyos cometidos se - 
recogen en el Anejo 2 al Convenio. 


5.3 Se aplicardn los procedimientos de control de calidad resefiados en == 
STANAGS 4107 y 4108, a menos que otras disposiciones sean mutuamente 
acordadas con referencia a un contrato especifico. El pago por servicios 


Prestados se realizar& de acuerdo con las leyes y disposiciones nacionales 
de cada pafs. 
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CONVENIO COMPLEMENTARIO CUATRO 
COOPERACION INDUSTRIAL PARA LA DEFENSA 


COMITE CONJUNTO DE COOPERACION INDUSTRIAL PARA LA DEFENSA" 


ARTICULO_1 


El Comité Conjunto Hispano-Norteamericano de Cooperaci6n Industrial 
para la Defensa, en adelante "el Comité", a que se hace referencia en el - 
Art{culo 2.1 del Convenio Complementario Cuatro, en adelante "el Convenio”, 
estar4 copresidido por, y actuard bajo la directa responsabilidad de las Au 
toridades de ambos Gobiernos mencionadas en los Artficulos 2.2 y 2.3 del Con 
venio. Seré el organism principal que tendré a su cargo la ejecuci6n y —- 
puesta en préctica del Convenio. 


ARTICULO 2 


A tal fin, el Comité se reunir4 por lo menos una vez dentro de cada 
afo natural segGn convengan ambos Copresidentes. Las reuniones tendr4n por 
objeto examinar los progresos realizados en la puesta en préctica y en el 
cumplimiento del Convenio. Especialmente, se examinar4 el progreso reali- 
zado en la eliminaci6n de los obstAculos para el logro de los objetivos del 
Convenio, y la eficacia de las medidas concretas que se acuerden mutuamen+ 
te para alcanzar dichos objetivos. Ademfs el Camité: 


2.1 Analizaré las necesidades de cada pafs en lo que se refiere a inves 

tigaci6n, desarrollo, producci6n, suministro y apoyo logfstico - 
de articulos para la defensa, as{ como la valoraci6n de las posibles dreas 
de cooperaci6n y actividades para su desarrollo conjunto. 


2.2 Intercambiaré informaci6n en cuanto a la forma en que se haya desa- 


rrollado y ejecutado lo estipulado en el Convenio y, si hay lugar, 
redactaré propuestas de enmiendas al mismo o a sus anejos. 


2.3 Elaborar& normas para la redacci6n del informe contable anual sobre 


ja balanza comercial; aprobar4 dicho informe y formlar4 conclusio~ 
nes y recomendaciones basAndose en el mismo, con el fin de incluir cuales- 
quiera tendencias a largo plazo que puedan determinarse. 


2.4 Considerar& otros asuntos relacionados con el Convenio. 
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ARTICULO 3 


El Comité se reunira alternativamente en Espafia y en los Estados Unidos 
de América. En su primera reuniGn nambrar4 dos Secretarios, uno por cada — 
pais, quienes confeccionardn conjuntamente el orden del dia de las reuniones 
sucesivas. El pafs en que una determinada reuni6n se celebre proveer4 lo ne- 
cesario para los correspondientes servicios de Secretarfa. Los idiomas de - 
trabajo serfn el espafiol y el inglés, y cada Gobierno correr4 con los gastos 
de traducci6én a su idiama de los documentos facilitados por el otro en el su- 
yo. El Comité elaboraré su propio reglamento de régimen interior, cuya apro- 
baci6én constar& en las actas de la reuni6én correspordiente. 
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CONVENIO COMPLEMENTARIO CINCO 
ESTATUTO DE LAS FUERZAS DE LOS ESTADOS UNIDOS DE AMERICA 


EN_ESPARA 


PREAMBULO 


Con el prop6sito de complementar el "Convenio entre las Partes en el 
Tratado del Atléntico Norte relativo al Estatuto de sus Fuerzas", firmado 
en Londres el 19 de Junio de 1951 (en adelante “Convenio sobre el Estatuto 
de Fuerzas"), los Gobiernos de los Estados Unidos de América y de Espafia 
han acordado lo siguiente en relaci6n con las Fuerzas de los Estados Unidos 
de América en Espafia: 


ARTICULO 1 


DEFINICIONES 


1.1 El t&mmino “elemento civil", definido en el Articulo I, 1, b) del Con 
venio sobre el Estatuto de Fuerzas, incluir4 también a los empleados 
de nacionalidad norteamericana o residentes de los Estados Unidos de Améri- 
ca de organizaciones no comerciales que no sean eSpafiolas que se desplacen 
@ Espafia para contribuir al bienestar, el espfritu o la educaci6n de la — 
fuerza y cuya presencia haya sido autorizada por el Comit& Conjunto para — 


Asuntos Politico-Militares Administrativos, y que estén acompafiando a dichas 
Fuerzas en Espafia. 

1.2 El término “personas a cargo", definido en el Articulo I, 1, c) del - 
Convenio sobre el Estatuto de Fuerzas, incluird también a los padres 
de un miembro de la fuerza o del elemento civil, o de su c6nyuge, que depen- 
@an econémicamente o por razones de salud de dicho miembro, que convivan con 
1 mismo y que se encuentren en Espafia con el consentimiento de las Autori- 
dades Militares de los Estados Unidos de Am6rica. En el caso de mediar es- 
Peciales circunstancias, y previa autorizaci6n por el Camit& Conjunto para 
Asuntos Pol{tico-Militares Administrativos, podrén ser incluidos en este con 
Septo otros miembros de la familia. “ 
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1.3 La Gefinici6n del término "derechos" en el Artfculo XI, 12 del 

Convenio sobre el Estatuto de Fuerzas ser& aplicable en todos 
los casos en que se utilice este término en el presente Acuerdo en rela- 
ciGn con una importaci6n o exportaci6n. 


1.4 El término "personal laboral local" tal com es usado en este 
Convenio y su Anejo 2 significa aquellas personas, que sin ser 
miembros de la fuerza, del elemento civil, ni personas a cargo, ni las 
personas a que se refiere el Art{culo 8.1 del Anejo 2 de este Convenio, 
se dedican a una actividad laboral al servicio de las Fuerzas de los Es- 
tados Unidos de América en Bases o establecimientos militares espafioles. 


ARTICULO 2 
ENTRADA Y_SALIDA 


2.1 De acuerdo con la pr&ctica existente y salvo que otra cosa sea 

acordada mutuamente, el] Gobierno espafiol renuncia a su facul- 
tad de requerir el refrendo de las 6rdenes de destino previsto en el Ar- 
ticulo III, 2, b) del Convenio sobre el Estatuto de Fuerzas. 


2.2 El Gobierno espajiol no exigir& visado para la entrada y salida de 

Espafia a los miembros del elemento civil y a las personas a cargo. 
Las Autoridades espafiolas practicaraén en los pasaportes de estas personas 
las anotaciones exigidas por las reglamentaciones espafiolas. 


2.3 Los miembros de la fuerza, del elemento civil y las personas a — 
cargo estardn exentos del registro y control de extranjeros. 


2.4 El Mando de una Base o establecimiento en el que existan IDAs, con 

la colaboraci6n del Jefe de las Fuerzas de los Estados Unidos de 
Anérica, establecer4 las medidas necesarias para el cumplimiento y aplica- 
ci6n de lo dispuesto en los pfrrafos 2.1 y 2.2 de este Artfculo. 


2.5 Durante su estancia en Espafia los miembros de la fuerza, del elemen 


to civil y personas a cargo acreditar&n su condici6n bien con la 
Gocumentaci6n prevista en el Art{culo III del Convenio sobre el Estatuto de 
Fuerzas o bien con una tarjeta especial de identificaci6n expedida por las 
Autoridades Militares de los Estados Unidos de AmSrica, segGn un modelo nor- 
malizado bilingue commnicado al Comité Conjunto para Asuntos Polf{tico-Milita 
res Administrativos. La mencionada documentaci6n ser& vAlida en todo el te- 
Tritorio espafiol. 
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ARTICULO 3 
PERMISOS DE CONDUCIR 


3.1 En relaci6n con lo dispuesto por el Art{culo IV del Convenio sobre el 

Estatuto de Fuerzas, los miembros de la fuerza, del elemento civil y 
las personas a cargo, poseedores de un permiso de conducir vdlido expedido por 
las autoridades competentes de los Estados Unidos de Am$rica, recibiran permi- 
sos de conducir espafioles. Estos permisos ser&n expedidos gratuitamente sin — 
examen por la correspondiente Jefatura Provincial de Tr&fico. 


3.2 El solicitante rellenaré un impreso con sus datos personales de identi- 

ficaci6n al que unir& dos fotograffas tamafio carnet, su permiso de con- 
ducir de los Estados Unidos de América y toda la informaci6n que fije el Cami- 
té Conjunto para Asuntos Politico-Militares Administrativos. Este impreso se- 
r& remitido a la correspondiente Jefatura Provincial de Tr&fico, la cual expe- 
dir& gratuitamente en un plazo m4ximo de dos semanas un permiso espafiol de con 
ducir de la misma clase que el permiso de los Estados Unidos de América en po- 
der del solicitante. Al mismo tiempo, se le devolver4 al solicitante su permi- 
so de conducir de los Estados Unidos de América. 


3.3 Mientras se tramita la solicitud del permiso de conducir espafiol, el — 

solicitante estar4 autorizado para conducir vehfcules de motor, a condi 
ci6n de poseer una traducci6én espajiola debidamente autorizada de su permiso de 
conducir de los Estados Unidos de Am6rica. 


3.4 Los permisos espafioles de conducir, expedidos de acuerdo con este Articu 
lo, tendr4n validez durante el perfodo de tiempo establecido por la le- 

gislaci6n espafiola y ser&n renovados gratuitamente y sin examen, a fin de mante 
ner su validez por el tiempo de duraciGn del destino dé] portador en Espafia. 
Dicho permiso, una vez que el beneficiario termine su misi6n en Espajia, sera — 
devuelto a la Jefatura Central de Tr&fico del Ministerio del Interior en Madrid 
Por mediacién del Comité Conjunto para Asuntos Polfitico-Militares Administrati- 
vos. Los permisos de conducir espafioles a los que se hace referencia en este —- 
Articulo estar&n sujetos a las medidas de retirada temporal o definitiva que — 
Puedan acordarse por las autoridades gubernativas o judiciales espafolas de acuer 


do con la legislacién vigente, camo consecuencia de infracciones de tr&fico co- 
metidas por sus titulares. 


3.5 Los conductores de vehicules del Gobierno de los Estados Unidos de Amé- 


rica deber&n estar en posesién de permisos militares de conducir v4lidos 
€n dicho pafs, acompafiados de ima traducci6n espafiola de los mismos. No se nece- 
Sitarén permisos espafioles de conducir para el manejo de dichos vehfculos por 
los miemtros de la fuerza o del elemento civil en Espajia. 
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4.1 


del Control disciplinario por las Autoridades Militares de los Estados Unidos - 
de América sobre los miembros de la fuerza y sus efectos sobre su eficacia ope- 
rativa, y, en consecuencia, las Autoridades espafiolas, excepto en casos de espe 


De conformidad con lo previsto en el Artficulo VII, 3 ¢) del Convenio so- 


ARTICULO 4 


JURISDICCION PENAL 


bre el Estatuto de Fuerzas, Espafia reconoce la particular importancia - 


cial significacién para ellas, ejercer4n el derecho a renunciar a su jurisdic 


ci6n preferente, a petici6n de las Autoridades de los Estados Unidos de América, 


en la forma especificada en el p&rrafo 2 de este Art{culo. 


4.2 


$.1 


Las peticiones de las Autoridades de los Estados Unidos de América de - 


renuncia por Espafia al derecho de jurisdicci6n preferente se tramitar&n 
de conformidad con las reglas siguientes: 


4.2.1 


4.2.2 


4.2.3 


4.2.4 


La petici6n de renuncia ser§ presentada al Comité Conjunto para 
Asuntos Politico-Militares Administrativos, dentro del plazo de 
treinta dfas siguientes a la fecha en que las Autoridades Milita 
res tuvieran conocimiento de la iniciaci6n del procedimiento con 
tra el acusado. 


Las peticiones serdn estudiadas por el Comité Conjunto para Asun 
tos Politico-Militares Administrativos que someter& una recomen- 
daci6n a las Autoridades competentes espajiolas dentro del plazo 
de quince dfas. 


Las Autoridades competentes espafiolas resolver4n sobre la peti 
ci6n dentro de los treinta dfas de su recepcién. 


Si las Autoridades espafiolas.no renuncian a su jurisdiccién el 
proceso ser& objeto de tramitaci6n preferente para obtener una - 
decisiGn en el plazo mAs breve posible. 


ARTICULO 5 


CERTIFICADOS DE ACTO DE SERVICIO 


Cuando un miembro de la fuerza o del elemento civil fuera acusado de de- 
lito por las Autoridades espafiolas, las Autoridades Militares de los Es- 
tades Unidos de América, si lo exigen las circunstancias, expedirén un certifi 
ado acreditando que el delito imputado tuvo su origen en un acto u amisién rea 
lizado en el cumplimiento de un acto de servicio. El certificado ser& remit.ido 
@ las Autoridades espafiolas competentes, quienes lo considerar4n prueba sufi~— 
Ciente de dicho acto, salvo que exista prueba en contrario. 
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5.2 En el caso de que las Autoridades espafiolas campetentes tuvieran alguna 

duda relativa al certificado, G6ste seré revisado por el Comité Conjunto 
para Asuntos Polftico-Militares Administrativos, para que informe sobre el mis 
mo en el plazo de treinta dfas. 


ARTICULO 6 
QUSTODIA Y ACCESO 


6.1 La custodia de un miembro de la fuerza, sobre el cual vaya a ejercerse 

la jurisdicci6n espafiola, serd& confiada a las Autoridades Militares de 
les Estados Unidos de América, que asumirdn la correspondiente responsabilidad 
a peticién de éstas y dentro de sus propias facultades, hasta la conclusién - 
del procedimiento judicial. 


6.2 Durante el perfodo de custodia las Autoridades Militares de los Estados 
Unidos de América prestar&n plena consideraci6n a las decisiones de las 
Autoridades judiciales espafiolas respecto a las condiciones de la custodia. 


6.3. Las Autoridades Militares de los Estados Unidos de América garantizar&n 

la irmediata comparecencia de dichas personas ante las Autoridades judicia 
les espafolas campetentes en cualesquiera diligencias que puedan requerir su - 
presencia y en todo caso su camparecencia en el juicio oral. Si los procedimien 
tos judiciales espafioles no quedan concluides en el plazo de un afio, las Auto 
ridades Militares de los Estados Unidos de América quedar4n exentas de las obli 
gaciones contenidas en el presente parrafo. Dicho plazo de un afio no incluye 
el tiempo necesario para recursos. 


6.4 En los procedimientos penales ante los Tribunales espafioles contra un miem 
bro de la fuerza, se aplicar4n las siguientes normas: 


6.4.1 Si el Tribunal decreta la libertad provisional sin fianza, las ga- 
rantias de este Articulo 6.3 sustituiran la obligacién de presenta 
ci6n periédica exigida por las leyes espafolas. 


6.4.2 Si el Tribunal decretara la prisiém provisional sin fianza 0 la fian 
za mo se prestara, las Autoridades Militares de los Estados Unidos 
de América podrén, si tienen facultades para ello, mantener la - 
custodia con restriccién de movimientos y vigilancia efectiva. En 
este supuesto el tiempo de custodia cumplido en estas circunstancias 
podrd ser abonado en cualquier sentencia de privaci6én de libertad - 
que eventualmente pudiera dictarse. 
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6.4.3 Si el Tribunal admite la fianza prestada por dicho mienbro, 
las Autoridades Militares quedardén exentas de toda responsa 
bilidad de custodia segfin los términos de este Art{culo. 


ARTICULO 7 
PRIVACION DE LIBERTAD Y VISITAS 


Las penas de privaci6n de libertad impuestas por un Tribunal espafiol 
a miembros de la fuerza, del elemento civil o personas a cargo, ser&n cumpli 
das en instalaciones penitenciarias espafiolas convenidas a este fin por el — 
Comité Conjunto para Asuntos Polftico-Militares Administrativos con la Direc- 
ciGn General de Instituciones Penitenciarias, entre aquellas correspondien- 
tes al nivel de seguridad exigido para el recluso. Las Autoridades espafiolas 
gerantizarén plenamente a las Autoridades de los Estados Unidos de América el 
derecho a visitar a dichas personas en cualquier momento y a facilitarles la 
ayuda material que las Autoridades de los Estados Unidos de América conside- 


ren adecuada, de acuerdo con los correspondientes Reglamentos Penitenciarios 
espafioles. 


ARTICULO 8 


DISCIPLINA 


8.1 Las Autoridades Militares de la fuerza ser&n responsables del mante- 
nimiento de la disciplina sobre los miembros de la misma. 


8.2 Para el mantenimiento de la disciplina, las Autoridades Militares de 
los Estados Unidos de América podr4n establecer, en coordinaci6n con 
el Mando de la Base o establecimiento militar, vunidades de policfa militar o 
naval en el interior de las Bases o establecimientos militares donde se en— 
Cuentren destinadas fuerzas de los Estados Unidos de América, segin normas 
que ser&n sometidas al Comité Conjunto para Asuntos Polftico-Militares Adminis 
trativos para su coordinacién y revisién. Las Autoridades Militares de los 
Estados Unidos de América podrén asimismo autorizar la actuaci6n de dichas uni- 
Gades en localidades préximas a dichas Bases 0 establecimientos militares, en 
Cooperacién con la policfa local, segtin normas convenidas entre las Autorida- 
Ges Militares de Espafia y de los Estados Unidos de América. Estas normas ser4n 


en Scmetidas al Comité Conjunto para Asuntos Polftico-Militares Administra 
tives para su coordinaciGn y revisién. 
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ARTICULO 9 


RECLAMACIONES 


9.1 Los miembros de la fuerza y del elemento civil no podr4n ser objeto 

de accién judicial ante los Tribunales o Autoridades espafoles por 
reclamaciones derivadas de acciones u omisiones imputables a dichas personas 
con ocasién de la realizacién de un acto de servicio, en la medida que dicha 
acci6n tenga por objeto las responsabilidades civiles derivadas del delito. 
Estas reclamaciones pueden ser presentadas a la Administraci6n Militar espa- 
fiola y tramitadas segfin las normas contenidas en el Artfculo VIII del Convenio 
sobre el Estatuto de Fuerzas. 


9.2 Si fuera necesario para determinar la aplicabilidad de este Artfculo 
9.1, las Autoridades Militares de los Estados Unidos de Amfrica po- 
draén expedir un certificado oficial acreditando que una determinada acci6n u 
amisi6n de un miembro de la fuerza o del elemento civil tuvo lugar durante la 
realizaci6n por aquél de un acto de servicio. Las Autoridades espafiolas acep- 
taran este certificado com prueba suficiente de la realizaci6n del acto de - 
servicio. Cuando en un determinado caso, las Autoridades espafiolas conside— 
ren que un certificado de acto de seryicio requiera aclaraci6n, dicho certifi 


cado ser& objeto de rfpida revisi6n por el Comité Conjunto para Asuntos Polf- 
tico-Militares Administrativos. 


9.3 A los efectos de este Art{culo el término "elemento civil" incluye al 

personal laboral local que actGe en el desempefio de actos de servicio 
que le sean asignados por las Fuerzas de los Estados Unidos de América. Dicho 
término no incluye a los contratistas de los Estados Unidos de América, a los 
empleados de estos contratistas ni a miembros del elemento civil no empleados 
Por las Fuerzas de los Estados Unidos de Am6rica. 


9.4 En todos los casos de ejercicios o maniobras en Espana, autorizados - 


por el Gobierno espafiol y en los que s6lo participen Fuerzas de los - 
Estados Unidos de América, las reclamaciones por dafios o perjuicios a personas 
© bienes en Espafia serfn adjudicadas y resueltas de acuerdo con lo dispuesto 
€n el Articulo VIII del Convenio sobre el Estatuto de Fuerzas. No obstante, - 
Para la autorizaci6n de ejercicios o manicbras no relacionados con la OTAN, po 
ar& ser también exigible para su autorizacién una contribuci6n, norteamericana 
@ los gastos administrativos que se ocasionen al Gobierno espafiol con este mo- 


tivo, en la cantidad que sea acordada por el Comité Conjunto para Asuntos —- 
Pol{tico-Militares Adninistrativos. 
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ARTICULO 10 
EXENCIONES DE IMPUESTOS A TITULO PERSONAL 


10.1 Em relacién con lo establecido en el Artfculo IX del Convenio so- 

bre el] Estatuto de Fuerzas, y salvo lo previsto en este Art{culo, 
la adquisici6n de bienes y servicios en el mercado espafiol por los miembros 
de la fuerza o del elemento civil, o por las personas a cargo, para su -- 
uso personal, estar& sujeta a los correspondientes impuestos espafoles. Sin 
embargo, los miembros de la fuerza o del elemento civil no tributar&n im 
puesto alguno estatal, de las entidades autonfmicas o entidades locales es 
pafolas, por la propiedad, posesi6n, uso, transmisi6n entre s{ misnos, 
© transmisién por muerte sobre sus bienes muebles importados en Espafia o - 
adquirides en ella para su uso personal. Sin embargo el segundo vehfculo 
autom6vil propiedad de un miembro de la fuerza o del elemento civil quedar& 
sujeto al impuesto mmicipal de circulacién. 


10.2 La exenci6n de impuestos sobre la renta prevista en el Articulo x 

del Convenio sobre el Estatuto de Fuerzas se aplicar& igualmente a 
las rentas percibidas por los miembros de la fuerza o del elemento civil por 
raz6n de su empleo en las organizaciones enumeradas en el Art{culo XVII de 
este Acuerdo Complementario y a las rentas derivadas de fuentes situadas fue 
ra de Espafia. 


10.3 La exenci6n de impuestos sobre la renta prevista en el Artfculo x - 

del Convenio sobre el Estatuto de Fuerzas no ser4 de aplicaci6n a 
las demfs rentas que se obtengan de cualquier otra fuente situada en Espajia 
que fueran gravables de acuerdo con la Ley espafiola. 


ARTICULO 11 


IMPORTACIONES, EXPORTACIONES Y ADQUISICIONES OFICIALES EN ESPANA 





11.1 Em relaci6én con el Artfculo XI del Convenio sobre el Estatuto de Fuer 

zas, la importaci6n de material, equipo, repuestos, provisiones y - 
Gemis mercancfas en Espafia por las Fuerzas de los Estados Unidos de América 
Para fines oficiales en el ejercicio de las funciones autorizadas en el Conve 
nio Complementario 2 y sus Anejos estar& exenta de toda clase de derechos es- 
Pafioles. La adquisici6n de tales bienes en Espafia por las Fuerzas de los Esta~ 
des Unidos de América para idénticos fines gozar4 de los beneficios fiscales a 
la exportacién y estar& exenta de toda clase de impuestos, derechos, y cargas 
espafoles inmediatamente aplicables a dicha adquisicién cuando el valor total 
de la adquisicién iguale o supere 100.000,-Pts. 
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11.2. La exportaci6n de Espafia por las Fuerzas de los Estados Unidos de 

Anérica de material, equipo, repuestos, provisiones y dem4s mer— 
cancfas a las que se refiere este Art{culo 11.1, estar& exenta de toda - 
clase de derechos espafioles. 


11.3 Las exenciones previstas en este Art{culo 11.1 y 11.2, se aplica- 
raén igualmente al material, equipo, repuestos, provisiones y dem4s 
mercancias importadas o adquiridas en el mercado interior espafiol por las 
Fuerzas de los Estados Unidos de América o en su nombre para el uso por un 
contratista en la ejecuci6n de un contrato con dichas Fuerzas segGn lo dis 
puesto en el Convenio de Amistad, Defensa y Cooperaci6n. Se excluye de - 
esta exenci6n la importacién de veh{culos de pasajeros. Las Fuerzas de - 
los Estados Unidos de América otorgar&n toda su cooperaci6n a las Autori- 
dades espafiolas del Ministerio de Hacienda para el control de las activida 
des realizadas por los contratistas segfin lo establecido en este pSrrafo. 


11.4 Las exenciones previstas en este Art{fculo 11.3 se aplicar&n igual- 

mente a los proyectos financiados conjuntamente por Espafia y los 
Estados Unidos de América o para los que exista una contribuci6n financie- 
ra de los Estados Unidos de América para los fines.del Convenio de Amistad, 
Defensa y Cooperaci6n. 


ARTICULO 12 


IMPORTACIONES, EXPORTACIONES Y ADQUISICIONES EN ESPANA 





DE _VEHICULOS AUTOMOVILES QUE TENGAN CARACTER PRIVADO 





12.1 En relaci6n con el Artfculo XI, 5, 6 y 7 del Convenio sobre el - 
Estatuto de Fuerzas, los efectos personales, mobiliario y bienes 
de uso domSstico, para uso exclusivo de los miembros de la fuerza o del 
elemento civil, o de una persona a cargo, con ocasi6n de su primera lle 
gada a Espafia, y durante un perfodo de seis meses a partir de la misma, 


Podrén importarse y mantenerse en Espafia libres de toda clase de derechos 
espafioles. 
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12.2 Los miembros de la fuerza o del elemento civil podr4n poseer y 
mantener, en cualquier momento, un solo vehfculo automévil im- 
portado al amparo de esta exenci6n y otro vehfculo autom6vil de fabrica 
ci6n espafiola adquirido en Espafia, segfin estipulaciones especiales y = 
con exenci6n del impuesto espafiol sobre el lujo. Las personas a cargo - 


podrdn poseer y mantener en las mismas condiciones un vehf{culo automévil 
de fabricacién espafiola. 


12.3 La importaci6n en Espafia por la vfa postal militar prevista en 
el Artfculo 21 de este Convenio de artfculos para uso personal 

de los miembros de la fuerza o del elemento civil,y de las personas a — 

cargo, estar& exenta de derechos espafioles, cuando el valor de dichos ar 


ticulos no exceda al equivalente en pesetas a 100 d6élares de los Estados 
Unidos de AmSrica. 


12.4 Los bienes importados segfin lo establecido en los Artfculos 12.1, 
12.2 y 12.3, sin perjuicio de las exenciones previstas en este — 


Artficulo, se considerarfn como bienes importados temporalmente a efectos 
fiscales y aduaneros espafioles. 


12.5 Los bienes a que se refieren los Artficulos 12.1, 12.2 y 12.3 no 
podrén ser transmitidos, cedidos o alquilados a personas en Espafia 

que no est&n autorizadas a importarlos en franquicia, salvo que tal trans- 

misi6n o uso sea autorizado por las correspondientes Autoridades espajfiolas. 


12.6 La exportaci6n de los bienes a que se refieren los Articulos 12.1, 
12.2 y 12.3, © que hayan sido adquiridos en Espafia para el uso — 


personal de su propietario, estarA exenta de toda clase de derechos espafio 
les. 


ARTICULO 13 
FORMALIDADES ADUANERAS 


13.1 Las estipulaciones especiales a que se refiere el Articulo XI,10 

del Convenio sobre el Estatuto de Fuerzas se establecer&n por las 
autoridades aduaneras espafolas a propuesta del Comité Conjunto para Asun- 
tos Pol{tico-Militares Administrativos. 


13.2 El Comité Conjunto para Asuntos Pol{tico-Militares Administrativos 
formlar& recomendaciones a las autoridades espafiolas para la apli- 
cacién de las disposiciones generales aduaneras espafolas a las actividades 
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desarrolladas en cumplimiento de este Convenio de conformidad con lo estable- 
cido en el Art{culo XII,1 del Convenio sobre el Estatuto de Fuerzas. 


13.3 El Mando de la Base o establecimiento en que existan instalaciones de 
apoyo, con la colaboraci6én del Jefe de las Fuerzas Armadas de los Esta- 

dos Unidos de América, adoptar4 las medidas necesarias para el cumplimiento 

de las actuaciones resefiadas en los Art{culos 13.1 y 13.2 de este Convenio. 


ARTICULO 14 
EJECUCION DE OBRAS EN ESPANA 


14.1 Los proyectos, obras o construcciones que sea necesario realizar por las 

Fuerzas de los Estados Unidos de AmGrica para el ejercicio de las funcio 
nes autorizadas en el Convenio de Amistad, Defensa y CooperaciGn, serdn lleva- 
dos a efecto por personal de la fuerza o por contratistas espafioles capa 
citados para ejecutar la obra en las condiciones requeridas directamente o -— 
a través de un contratista principal de los Estados Unidos de América. Las em 
presas norteamericanas autorizadas a desarrollar sus actividades en Espajia, de 
acuerdo con la legislaci6én espafiola, son consideradas contratistas espafioles. 
Les contratos directamente celebrados por los Estados Unidos de AmSrica segfin 
estas disposiciones se acomodarén a las leyes y reglamentos de los Estados - 
Unidos de América. 


14.2 Los contratos pendientes de formalizaci6n serén presentados al Comité - 
Conjunto para Asuntos Pol{tico-Militares Administrativos para su infor- 
macién. 


14.3. Los contratistas espafioles deberén reunir los requisitos establecidos. - 

por el Gobierno espafiol para la ejecuciGn de obras pOblicas anflogas pa 
ra el Gobierno espafiol. En caso de duda sobre la condici6n jurfdica de un — 
posible contratista, las Autoridades de los Estados Unidos de América solici- 
tarén la asistencia del Comit& Conjunto para Asuntos Politico-Militares Admi-~ 
nistrativos para comprobar dicha condicién. 


14.4 Sin perjuicio de otros derechos que las Partes puedan tener como conse- 

cuencia del contrato, el incumplimiento del mismo por parte de un con- 
tratista espafiol tendr4 para éste las mismas consecuencias que tendria en caso 
de incunplimiento de un contrato con la Administraci6n Piblica espafola en lo 
que se refiere a futuros contratos con el Gobierno espajfiol. 
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14.5 En el caso excepcional en que no sea posible realizar el contra- 

to por uno de los contratistas aludides en este Articulo 14.1, el 
Comité Conjunto para Asuntos Polfitico-Militares Administrativos puede au- 
torizar su realizaci6n por otro contratista. En tales casos, el Gobierno 
espafiol tendr& el derecho a no aceptar al contratista propuesto. 


14.6 No obstante lo dispuesto en este Art{culo, la legislacién espafo~ 
la en materia laboral ser& de aplicacién a todo el personal de los 
contratistas que sea residente habitual en Espajia. 


14.7 En los proyectos, trabajos y construcciones citados en este Arti- 

culo, se emplear4n material, mano de obra y equipos espafioles, — 
siempre que ello sea factible de acuerdo con los requisitos de los Estados 
Unidos de Amfrica, segtn las especificaciones del contrato puestas de ma- 
nifiesto en los pliegos de condiciones de oferta publicados por las Autori 
dades de los Estados Unidos de América. 


14.8 Las personas que deban acceder a una Base o establecimiento para - 
llevar a cabo un contrato recibir&n la autorizaci6n para dicho acce 
so en los siete dfas siguientes a la solicitud presentada por las autorida- 
des de los Estados Unidos de AmSrica. Dicho acceso podré ser denegado o ~ 
retirado por razones de seguridad o a causa de la mala conducta de dichas 
personas en la Base o establecimiento. Las medidas adoptadas por el Jefe 
de la Base o establecimiento podr&n ser objeto de consultas en el Camité ~ 
Conjunto para Asuntos Polfitico-Mflitares Administrativos. La denegaci6n del 
acceso a causa de dichas razones no constituird causa de responsabilidad por 
parte de los Gobiernos de Espafia y de los Estados Unidos de AmSrica segfin la 
legislaciém espafiola. Los Estados Unidos de AmSrica no podr&n efectuar re-- 
clamaciones contra el Gobierno de Espajia por dicha denegaci6n de acceso. 


14.9 Las autorizaciones y aprobaciones exigidas en este Art{culo ser&n - 

otorgadas con prontitud. Cualquier denegacién de autorizacién o apro 
baci6n tendra que ser motivada, pudiendo celebrarse consultas en el Comité 
Conjunto para Asuntos Polf{tico-Militares Administrativos para resolver posi- 
bles diferencias. 
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ARTICULO 15 


CONTRATOS DE SERVICIOS 


15.1 Los Estados Unidos de América podr&n celebrar, de acuerdo con sus 

leyes y reglamentos, los contratos de servicios en relaci6n con - 
las actividades autorizadas en el Convenio de Amistad, Defensa y Coopera~ 
ci6n. 


15.2 Si las Fuerzas Armadas de los Estados Unides de Am@érica desean ce- 

lebrar contratos de servicios para actividades, mantenimiento o — 
apoyo en las Bases, a pagar con fondos asignados, y que no hayan sido pre 
viamente realizadas mediante contrato los Estados Unidos de América infor 
marén al Comité Conjunto para Asuntos Pol{tico-Militares Administrativos 
antes de adjudicar dicho contrato. Las Fuerzas Armadas de los Estados Uni- 
dos de América podr&n adjudicar estos contratos salvo que el Comité Conjun, 
to para Asuntos Pol{tico-Militares Administrativos informe a las Autorida- 
des de los Estados Unidos de Amfrica en un plazo de treinta dfas que razo- 
nes de seguridad se oponen a que dicha actividad sea contratada, o que — 
Gicho contrato podrfa interferir en las actividades espafiolas en la Base o 
establecimiento. Asimismo se presentar& al Comité Conjunto para Asuntos 
Pol{tico-Militares Administrativos la lista de posibles contratistas; éste 
podrd ro aceptar a un contratista por razones de seguridad o por causa de 
antecedentes desfavorables de dicho contratista en relaci6n con las Fuerzas 
Armadas espafiolas. 


15.3 Serén sometidos al Comité Conjunto para Asuntos Pol{tico-Militares 

Administrativos los proyectos de contrato de las Fuerzas Armadas de 
los Estados Unidos de América con concesionarios privados de suministro de 
bienes y servicios para compradores autorizados, que requieran el uso de 
terrenos o edificios situados en el interior de una instalaci6n de apoyo, - 
Cuyo uso haya sido concedido a las Fuerzas de los Estados Unidos de América. 
Estos proyectos de contrato contendrén las condiciones de uso de dichos te~ 
rrenos y edificios. 


15.4 Los contratos a que se refiere este Articulo deber&n ser celebrados 
con las empresas que estan autorizadas a llevar a cabo en Espafia -— 
estas actividades segfin la legislaci6n espafola. 


15.5 Las personas que deban acceder a una Base o establecimiento para -— 
llevar a cabo un contrato recibir&n la autorizaci6n para dicho acceso 

en los siete dfas siguientes a la solicitud presentada por las Autoridades de 

los Estados Unidos de Amfrica. Dicho acceso podré ser denegado o retirado por 
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razones de seguridad o a causa de la mala conducta de dicha persona en la 
Base o establecimiento. Las medidas adoptadas por el Jefe de la Base o - 
establecimiento podraén ser objeto de consultas en el Comité Conjunto para 
Asuntos Pol{tico-Militares Administrativos. La denegaci6n del acceso a 
causa de dichas razones no constituir4 causa de responsabilidad por parte 
de los Gobiernos de Espafia 0 de los Estados Unidos de AmSrica segGn la le- 
gislaci6n espafiola. Los Estados Unidos de América no podr4n efectuar re— 
clamaciones cantra el Gobierno de Espafia por dicha denegaci6n de acceso. 


15.6 Las actividades derivadas de contratos anteriores a la entrada en 

vigor de este Convenio no necesitar&n autorizaci6n para que dichos 
contratos y sus pr6érrogas continGen siendo valides, debiendo cunplir los 
requisitos de la legislaci6n espafiola. El Ginico requisito adicional para 
el desarrollo de dichas actividades ser4 la aprobaci6n del acceso para el 
personal del contratista que no haya sido autorizado previamente, segfin - 
este Articulo 15.5. 


15.7 Las disposiciones de este Art{culo no afectan a los contratos de ser 

vicios que las Fuerzas Armadas de los Estados Unidos de América — 
puedan tener con las empresas que tengan su residencia habitual en los Esta- 
dos Unidos de América y que puedan precisar el desempefio de una actividad 
de forma temporal en el interior de una Base o establecimiento militar espa 
fiol. Con excepci6n de lo establecido en el pfrrafo 5 de este Artfculo, es- 
tas disposiciones tampoco se aplican a los expertos t&cnicos cuyos servicios 
sean requeridos por las Fuerzas Armadas de los Estados Unidos de América y 
que se encuentren en Espafia exclusivamente para servir a dichas Fuerzas Arma 
das, bien como asesores en materias t&cnicas, bien para la instalaci€n, 
Operaci6n o mantenimiento de equipos. En tales casos el Gnico requisito se~ 
ré la autorizaci6n de dicha actividad por el Camit& Conjunto para Asuntos -- 
Politico-Militares Administrativos. 


15.8 Las autorizaciones y aprobaciones que se requieran segin este Articu 


lo ser&n efectuadas con prontitud. Cualquier denegaci6n de autorizaci6n 
© de aprobaci6n deberf ser motivada, y se podr&n celebrar consultas en el - 
Comité Conjunto para Asuntos Pol{tico-Militares Administrativos para resolver 
las posibles diferencias. 
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ARTICULO 16 


DESIGNACION DE CONTRATISTAS 


16.1 Las Autoridades Militares de los Estados Unidos de América designaran 

ante el Comité Conjunto para Asuntos Polftico-Militares Administrati- 
vos a las personas que sean nacionales norteamericanos o habitualmente resi- 
dentes en los Estados Unidos de Am&rica y que no sean residentes en Espana y 
cuya presencia en Espafia haya sido autorizada por las Autoridades espafiolas 
Gnicamente con el prop6sito de ejecutar un contrato con los Estados Unidos de 
América en beneficio de las Fuerzas Armadas de los Estados Unidos de Am&rica 
y de las Fuerzas Armadas Espafiolas en el ejercicio de las funciones autoriza- 
das de acuerdo con los Artfoulos 14 y 15 de este Convenio. 


16.2 Las personas designadas por las Autoridades Militares de los Estados 

Unidos de América, segfin se establece en el parrafo anterior, gozaran 
durante su permanencia temporal en Espafia del mismo tratamiento que los mien 
bros del elemento civil de acuerdo con las siguientes disposiciones: 


16.2.1 Previa autorizacién por las Autoridades de los Estados Unidos 
de América, utilizaciGn de las facilidades postales a que se 
xefiere el Articulo 21 y de las Organizaciones a que se refie- 
re el Articulo 19 de este Convenio. 


16.2.2 La exenci6n de impuestos y derechos prevista en el Art{culo - 
10.1 y Artficulo 12.1 y el derecho a poseer y mantener en cual- 
quier momento un solo veh{culo autamévil importado de acuerdo 
con la excepcién establecida en el Art{culo 12.2 y 


16.2.3 Los procedimientos de documentaci6n previstos en los Articulos 
2.2 y 2.3 de este Convenio. 


16.3 Los perfodes en que dichas personas se encuentren en Espafia Gnicamente 

en los t&rminos descritos en este Artfoulo 16.1 no se consideraran camo 
perfodos de residencia legal o domicilio en Espafia a los efectos de imposicién 
fiscal bajo la legislaci6n espafola. 


16.4 Las personas citadas en el Articulo 16.1 cesar&n en el disfrute de los 
beneficios concedidos en este Articulo: 
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16.4.1 Si las Autoridades Militares de los Estados Unidos de Amé- 
rica retiran la designaci6n aludida en dicho Artfculo 16.1. 


16.4.2 Si por cualquier causa adquieren la residencia habitual en 
Espana, © 


16.4.3 Si las Autoridades espafiolas retiran la autorizaciém para - 
su permanencia en Espafia. 


ARTICULO 17 


IMPORTACIONES DE LOS CONTRATISTAS 


17.1 Los efectos importados libres de derechos o adquiridos en Espafia por 
contratistas de los Estados Unidos de América, segfin lo previsto en 
el Articulo 11.3 de este Convenio, no podrdn, mientras estén en Espafia, ser 
transferidos, vendidos, donados, cedidos, alquilados o hipotecades a otras - 
personas oO entidades en Espafa que no sean las Fuerzas de los Estados Unidos 
de América, ni tampoco podr&n ser usados para otros fines que no sea el ejer 
cicio de las funciones autorizadas en el Convenio Canplementario 2 y sus Ane 
jos, ano ser que tales transacciones o usos sean autorizados previamente -- 
por las Autoridades espafiolas competentes. Sin embargo, un contratista de los 
Estados Unidos de América puede poner temporalmente a disposiciGn del subcon 
tratista que actGe en nambre y por cuenta de dicho contratista los efectos - 
importades o adquirides en Espafia libres de derechos e impuestos con el fin 


exclusivo de ejecutar los contratos con las Fuerzas de los Estados Unidos de 
Anérica. 


17.2 ~—‘ Las Autoridades Militares de los Estados Unidos de Am&rica incluir&n, 
en los contratos que se beneficien de las previsiones del Artfculo - 
11.3 de este Convenio, una cléusula que disponga el establecimiento de un fon 
Go de garantfa para el caso en que el uso de los materiales o equipo descri~ 
tos en este Articulo no haya sido debidamente justificado o no hayan sido ~ 
exportados o su régimen no haya sido debidamente cancelado de acuerdo con la 
legislacién espafiola. Este fondo de garantfa se proveer4 mediante la reten-- 
cién de una parte de los pagos contratados, requiriendo al contratista una ga 
rantf{a bancaria espafiola, o por otros medios idéneos. La cuantia del fondo de 
Qarantia se especificar& en cada contrato y ser& lo suficientemente amplia — 
para cubrir cualquier probable responsabilidad o pago al Ministerio de Hacienda 
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espafiol a cargo de los contratistas, hasta el cinco por ciento del valor to- 
tal del contrato. Este fondo de garant{a no ser4 entregado al contratista sin 
Ja aprobaci6n del Director General de Aduanas e Impuestos Especiales. 


ARTICULO 18 


SEGURO DE CONTRATISTAS 


18.1 El Gobierno de los Estados Unidos de América tomaré las medidas nece- 

sarias para que se concierten los oportunos contratos de seguro que - 
cubran las responsabilidades civiles en que puedan incurrir en territorio es- 
pafiol, por acciones u amisiones realizadas en el desempefno de funciones ofi-- 
ciales, los empleados de contratistas y subcontratistas de las Fuerzas de los 
Estados Unidos de América o aquellos miembros del elemento civil a los cuales 
no sean de aplicaci6n las disposiciones contenidas en el Art{culo VIII del -—- 
Convenio sobre el Estatuto de Fuerzas. 


18.2 Las p6lizas de seguro objeto de este Articulo serdn contratadas con - 
compafifas espafiolas o norteamericanas autorizadas legalmente para -- 
efectuar este tipo de actividades en Espafia y contendrdn: 


18.2.1 Disposiciones estableciendo la sumisi6n al Derecho y la juris 
dicci6n espafioles respecto de cualquier problema referente a 
la interpretaci6n 0 aplicaci6n de las cléusulas y condiciones 
de la p6liza. 


18.2.2 Disposiciones por las que la compafifa aseguradora, camo sub- 
rogada de la entidad aseguradora, atienda y asuma, respecto 
de cualquier persona perjudicada, las consecuencias legales - 
que se deriven de los dafios producidos. 


18.3 Estas p6lizas que estar&n sometidas a la aprobaci6n previa del Camité& 


Conjunto para Asuntos Polf{ftico-Militares Administrativos no contendr&n: 


18.3.1 Ninguna disposici6n de franquicia o limitaci6n similar. 


18.3.2 Ninguna disposici6n que requiera la sumisi6n a cualquier tipo 
de arbitraje. 
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18.4 Antes de la iniciaci6n de la obra por el contratista o subcontratis- 

ta, las Autoridades Militares de los Estados Unides de América trans- 
mitirén al Comité Conjunto para Asuntos Pol{tico-Militares Administrativos un 
documento expedido por la compafifa aseguradora certificando la cobertura de 
seguro de las responsabilidades civiles a que se refiere el Articulo 18.1 por 
una cuantfa considerada suficiente por el Comité Conjunto para Asuntos Politi 
co-Militares Administrativos para esta clase de contratos. 


18.5 Las Autoridades Militares de los Estados Unidos de América, al tener 

noticia de un hecho que cause dafios a personas o bienes que puedan — 
originar reclamaciones de acuerdo con la p6éliza de seguro objeto de este Con- 
venio, transmitirdén al Comité Conjunto para Asuntos Pol{tico-Militares Admi- 
nistrativos un'breve informe sobre el incidente, haciendo constar la fecha, 
lugar, partes interesadas y nombres de la compafifa aseguradora correspondien- 
te. Para facilitar el trémite de las reclamaciones, dichas Autoridades pro— 
porcionarén una copia de este informe a las personas que aleguen sufrir dafios 
a personas o bienes. 


ARTICULO 19 


ACTIVIDADES DE BIENESTAR Y RECREO 


19.1 Los economatos, cantinas, centros sociales y recreativos establecidos 

en Espafia por las Fuerzas de los Estados Unidos de América para el - 
uso exclusivo de los miembros de la fuerza, del elemento civil y de las perso 
nas a cargo, estaran exentos de cualquier impuesto o carga espajiol. 


19.2 Segfn las condiciones de este Art{culo 19.1, las organizaciones en 61 


enumeradas podr&n: 


19.2.1 Importar libres de derechos espafioles cantidades razonables - 
de provisiones y otras mercancfas. 


19.2.2 Adquirir provisiones y otras mercanc{as en el mercado inte— 


rior espafiol con el beneficio del régimen fiscal previsto en 
el Art{culo 11.1 del presente Convenio. 
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19.2.3. Vender las provisiones y demis mercancfas as{ importadas 
© adquiridas con exenci6n de cualquier impuesto, derecho 
© carga espafiol. 


19.2.4 Exportar a las entidades gubernamentales de los Estados - 
Unidos de Amfrica con exenci6n de derechos espafioles las 
referidas provisiones y demfs mercancfas. 


19.3 En relaci6n con las organizaciones referidas en este Artfculo 19.1, 

el Comité Conjunto para Asuntos Polf{tico-Militares Administrativos 
adoptaré las medidas apropiadas para impedir la venta de las provisiones y 
denis mercancias importadas o adquiridas en el mercado interior a personas 
distintas de las enumeradas en este Art{culo 19.1. 


19.4 Las Autoridades aduaneras espafiolas, previa recomendaci6n del Cani- 

t&é Conjunto para Asuntos Pol{tico-Militares Administrativos, podrén 
establecer cuotas de venta de bebidas alcohSlicas, tabaco y art{culos de - 
valor siqnificativo, tales como electrodamésticos, aparatos de reproduccién 
de imagen y sonido y equipos fotograficos. 


19.5 Los artfculos adquirides por los miembros de la fuerza, del elemen- 

to civil, o por las personas a cargo en las arganizaciones descri- 
tas en este Articulo 19.1 no podrén ser transferidas a personas distintas de 
las enumeradas en el] mismo. 


19.6 Los mandos espafioles de las Bases y los jefes de las Fuerzas de los 

Estados Unidos de América velar&n por el cumplimiento de las normas 
contenidas en este Art{culo y otorgarfn toda su cooperacién a las Autoridades 
espafiolas del Ministerio de Hacienda en las inspecciones de las organizacio- 
nes descritas en este Artfculo 19.1 y en la investigacién de los abusos en - 
Materia aduanera y fiscal. En los casos en que se descubra una infraccién - 
las Autoridades Militares de los Estados Unidos de Am&rica prestar&n toda 
Ja asistencia posible a dichas Autoridades espafiolas para el cobro de los -- 
correspondientes derechos y multas. 


ARTICULO 20 
VEHICULNS AUTOMOVILES PRIVADOS 


20.1 Los vehfculos autanéviles propiedad particular de los miembros de la 
fuerza, del elemento civil y de las personas a cargo permanentemente 


destinados en Espafia. se matricular&n de acuerdo con las siguientes disposi-~ 
ciones; 
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20.2 Las solicitudes de despacho de Aduanas de estos vehfculos se di- 

rigirén a las Autoridades aduaneras del puerto de entrada que pre- 
pararfn una licencia que seré expedida inmediatamente a la llegada del -- 
vehfculo. Esta licencia serdf expedida libre de derechos, gravémenes, 0 - 
cargas y tendr4 validez mientras el vehfculo permanezca matriculado a nom 
bre de una persona de las referidas en este Artfculo 20.1. 


20.3 Las solicitudes de matriculaci6n serén remitidas por el Grupo Mili- 

tar Conjunto de los Estados Unidos de América en Espafia (JUSMG) di- 
rectamente a la correspondiente Jefatura Provincial de Tréfico. La Jefatura 
de Tr&fico aprobar4 las solicitudes de matriculaci6n, confirmaré el nGmero 
de matricula y expedira el permiso de circulaci6én, que constituird la auto~ 
rizaci6n para circular por Espafia del vehfculo de referencia. Esta matricu- 
laci6n ser& realizada libre de derechos, gravémenes o cargas, salvo un - 
gravémen reducido para cubrir los gastos administrativos. La matriculaci6n 
as{ efectuada tendré validez durante el tiempo de destino oficial del solici 
tante en Espafia. 


20.4 Las autoridades de los Estados Unidos de América inspeccionar&n los 

vehfculos canprendides en este Art{iculo para verificar su adecuacién 
a las normas de seguridad establecidas por el Comité Conjunto para Asuntos 
Pol{tico-Militares Administrativos. 


20.5 El Grupo Militar Conjunto de los Estades Unidos de Amfrica en Espafia 
(JUSMG) ser& responsable del control administrativo de los nfmeros 
de matriculaci6n expedidos. Si el Propietario de un veh{culo matriculado de 
conformidad con este Articulo 20.3 perdiera su estatuto segfin el Convenio 
sobre el Estatuto de Fuerzas y este Convenio, el Grupo Militar Conjunto de 
los Estados Unidos de América en Espafia (JUSMG) lo notificar4 al Director - 


General de Aduanas e Impuestos Especiales y a la Jefatura Central de Tr&fico 
del Ministerio del Interior. 


ARTICULO 21 
ESTAFETAS MILITARES 


21.1 Los Estados Unidos de Am&rica podrén establecer, mantener y utilizar 
@entro de las instalaciones utilizadas y mantenidas por las Fuerzas 
de los Estados Unidos de América en las Bases militares espafolas estafetas 
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militares para el uso de los miembros de la fuerza o del elemento civil 
y de las personas a cargo en los envios de correo entre tales estafetas 


en Espana y entre dichas estafetas y otras de los Estados Unidos de Amé- 
rica. 


21.2 Este correo podré ser transportado dentro del territorio espanol 
en sacas precintadas siempre que cumplan con las normas de iden- 


tificaci6n aprobadas por el Comité Conjunto para Asuntos Polftico-Mili- 
tares Administrativos. 


21.3 Los paquetes postales de car4cter privado estar&n sujetos a ins- 

pecci6n por las autoridades aduaneras espafiolas. Dichas inspec-- 
ciones se realizar&n en las estafetas militares de los Estados Unidos 
de América de forma que se evite el deterioro del contenido de los pa— 
guetes y el retraso de entrega del correo. 


ARTICULO 22 
RESOLUCION DE CONTROVERSIAS Y APLICACION 
22.1 Ambos Gobiernos tratar4n de resolver mediante acuerdo mutuo cual- 
quier dificultad o duda sobre la interpretaci6n 0 aplicaci6n de 


las disposiciones contenidas en este Convenio Complementario. 


22.2 Cada Gobierno adoptar4 las medidas necesarias para la puesta en 


prdctica de las disposiciones contenidas en este Convenio Comple- 
mentario. 


ARTICULO 23 
ENTRADA EN VIGOR 
El] presente Convenio Complementario, juntamente con sus Anejos, - 


entrard y permanecer4 en vigor de acuerdo con lo estipulado en el Articu 
lo Sexto del Convenio de Amistad, Defensa y Cooperacién. 
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HECHO en Madrid, el dia dos de julio de mil novecientos ochenta y dos, 
en dos ejemplares, uno en inglés y otro en espafiol, siendo ambos textos igual 
mente auténticos. 


POR LOS ESTADOS UNIDOS DE AMERICA POR EL REINO DE ESPANA 


Brine 4 Atma LP Rx. 
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ESTATUTO DE LAS FUERZAS ARMADAS DE LOS ESTADOS UNIDOS DE AMERICA 





EN__ESPARA 


ANEJO 1. SERVICIOS MEDICOS 


1. A los fines de este Anejo, el término “personal médico" se aplica a 
los m&dicos, cirujanos, especialistas, dentistas, enfermeras y otros 
miembros de la fuerza o del elemento civil que desempefian servicios médicos, 
as{ como a otros m&dicos de nacionalidad de los Estados Unidos de América, 
© normalmente residentes en los Estados Unidos de América, empleados o con- 


tratados en casos excepcionales por las Fuerzas de los Estados Unidos de — 
América. 


2. Las Autoridades Militares de los Estados Unidos de América est4n au- 
torizadas a mantener los hospitales y centros de sanidad existentes 


en territorio espanol camo instalaciones de apoyo en las Bases y estableci- 
mientos. 


3. Para la prestaci@n de la asistencia y funciones a que se refiere el 

Art{iculo 5 de este Anejo, el personal m&dico podr4 desempefiar en Espa 
fia servicios de iguales caracter{sticas que los que esté autorizado a rea— 
lizar en los hospitales y centros de sanidad de los Estados Unidos de Ant— 
rica, sin necesidad de previo examen o convalidacién de su t{tulo profesio- 
nal por las Autoridades espafiolas, pero teniendo en cuenta que no podré -- 
realizar las pr&cticas médicas penadas por el Derecho espajiol. 


4. El personal beneficiario del servicio m&dico en los hospitales y cen- 
tros de sanidad de los Estados Unidos de América en Espafia comprende-~ 
ré las siguientes categorfas: 


a) Miembros de las Fuerzas Armadas de los Estados Unidos de América, 
empleados civiles de éstas y personas a cargo de unos y otros. 


b) Funcionarios del Gobierno de los Estados Unidos de América en mi- 
sién oficial en Espafia y personas a cargo. 


Cc) Aquellas otras personas que sean individualmente autorizadas ‘por 
el Comité Conjunto para Asuntos Polf{tico-Militares Administrati— 


vos. 


da) Cualquier otro persona en caso de emergencia. 
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5. El personal médico prestar4 normalmente sus servicios en los hospitales 

y centros médicos de las Fuerzas de los Estados Unidos de América en —- 
Espafia, pero podr& asistir al personal beneficiario en cualquier lugar o ins- 
talaci€n en que éste pueda hallarse. Si dichas personas se encontrar4n en un 
hospital o centro médico espafiol, la mencionada asistencia se efectuard, en - 
su caso, siempre de acuerdo con la Direcciém del establecimiento. 


6. NingGn miembro del personal médico practicard la medicina en territorio 
espafiol, excepto en las condiciones previstas en este Anejo. 


rh Los nacimientos que fuesen atendidos por médicos pertenecientes al per- 
sonal médico a que se refiere esto Anejo ser&n objeto de certificacién 

y registro de acuerdo con el Derecho espafiol. Los certificados y dems docu- 

mentos, expedidos por dichos médicos de los Estados Unidos de América, tendrén 

a este fin los mismos efectos legales que los expedidos en casos similares -- 

por los m&dicos espafoles. 


8. Las autoridades militares de los Estados Unidos de América tendr&n es-- 

pecial cuidado en evitar que se propaguen en Espafia enfermedades conta~ 
giosas. Los pacientes que sufran enfermedades contagiosas o infecciosas serén 
tratados, aislados o transportados fuera del territorio espafiol, de acuerdo - 
con las disposiciones y reglamentos de Espafia y de los Estados Unidos de Amé- 
rica. Los Mandos militares de las Fuerzas de los Estados Unidos de América - 
serfn informados a través del Comité Conjunto para Asuntos Polftico-Militares 
Administrativos de las disposiciones sanitarias de general aplicacién en todo 
el territorio nacional dictadas por las Autoridades espayiolas, con objeto de 
que se adopten las medidas adecuadas para cumplir dichas disposiciones. 


9. Los restos mortales de los miembros de la fuerza, del camponente civil 

y de las personas a cargo que fallezcan en territorio espafiol podrén 
ser reclamados, examinados “post-mortem", embalsamados y transportados fuera 
del territorio espajiol previa autorizacién de las Autoridades competentes es- 
Pafiolas. Cuando el fallecimiento tenga lugar fuera de un hospital o centro - 
m&dico de los Estados Unidos de América, los restos mortales de dichas perso- 
nas serfn entregados sin ser sometidos a procedimiento de conservacién alguno 
en las primeras 48 horas, previa autorizaci6n de la Delegaci6n Territorial de 
Sanidad, a la custodia de las Autoridades Militares de los Estados Unidos de 


Amrica que se har&n cargo de los mismos, realizando su traslado mediante un 
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vehiculo adecuado y en un contenedor, de caracterf{sticas aprobadas por las 
Autoridades sanitarias espafiolas. Los certificados de defunci6n y dems - 
documentos preceptivos ser4n extendidos segfin el derecho espafiol por el — 
m&dico espanol o norteamericano que dé fe del fallecimiento. Las Autorida 
des espafiolas tendrfn acceso a cualquier documento o tr4mite necesario pa- 
ra el cumplimiento de las disposiciones legales establecidas en esta mate- 
ria por el Derecho espafiol. La entrega de los restos mortales y examen -—- 
“post mortem" quedarén, en todo caso, supeditados a la autorizaci6n judi- 
cial correspondiente si el cad4ver estuviera a la disposiciGn de algfin juz- 
gado para la pr&ctica de alguna diligencia judicial. 


10. Cuando graves circunstancias lo aconsejen, y a petici6n de las Auto- 

ridades espafiolas, los hospitales y centros de sanidad de las Fuerzas 
de los Estados Unidos de AmSrica podr&n ser utilizados, en tanto sea posi- 
ble, para atender las necesidades espafolas. En caso de cat4strofe que — 
afecte colectivamente a un gran nfmero de personas queda prevista la pres- 
taci6n de asistencia recf{proca. 
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CONVENIO COMPLEMENTARIO CINCO 


ANEJO 2. ASUNTOS LABORALES 


PREAMBULO 





A fin de desarrollar el Convenio Camplementario 5, los Gcbiernes de los 
Estados Unidos de Amfrica y de Espafia han convenido lo siguiente: 


ARTICULO 1. EMPLEO ESPANOL 


1.1 Las necesidades de personal laboral local en las instalaciones de apoyo 


en Espafia serén atendidas por el Gobierno espafiol a través del Ministe- 
rio de Defensa. 


1.2. Se estableceran por cada instalaciGn o actividad dos plantillas de pues- 

tos de trabajo, una para el personal laboral local y otra para el perso- 
nal norteamericano que reflejen la situaci6m actual. La proporcionalidad que 
representen una y otra deber& mantenerse sin que los respectivos porcentajes de 
participaci6n puedan oscilar por encima del tres por ciento. Cualquier modifi- 
cacién a esta proporcionalidad deber& hacerse medianté acuerdo del Comité Con- 
junto paraAsuntos Pol{tico-Militares Administrativos. 


1.3. Las Fuerzas de los Estados Unidos de Amfrica podr4n organizar programs - 

de verano de empleos para j6venes, totalmente independientes de las plan- 
tillas de puesto de trabajo sin que afecten ni a estas plantillas ni a la pro- 
porcionalidad. 


1.4 Las plantillas del personal laboral local se confeccionar&n de acuerdo con 
las categorf{as laborales establecidas en las nomms espajiolas con los sub- 


grupos necesarios para cubrir los distintos niveles previstos en las normas norte 
americanas. 


1.5 Con excepcién de los "nacionales de terceros pafses" que, mediante acuer- 

dos anteriores, se encuentren contratados actualmente, no se contratarén 
en las instalaciones de apoyo, servicios laborales de “nacionales de terceros 
paises", a menos que no exista personal espafiol calificado disponible. 


ARTICULO 2. NORMAS ESPAROLAS 


2.1 La relaciém laboral del personal local se constituye con la Administracién 


Militar Espafiola. 
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2.2 La Reglamentaci6n de Trabajo aplicable al personal civil no funcionario 

de la Administraci6n Militar Espafiola, en lo sucesivo denaninada “Regla. 
mentaci6n Espafiola", regulard los términos y condiciones de empleo del personal 
jaboral local, de conformidad con las disposiciones de este Anejo. 


ARTICULO 3 SERVICIOS Y OFICINAS DE LA ADMINISTRACION MILITAR ESPANOLA 


La contrataci6n de este personal laboral local se realizar4 por la Ad- 
ministraci6n Militar Espafiola, que establecera4 los servicios y oficinas nece— 
garios para hacer frente a las necesidades cambiantes de tal relaci6n laboral, 
especialmente en lo referente a la organizaciGn de las convocatorias de plazas, 
la presentaci6n de los candidatos, la firma de los contratos y el pago de sala- 
rios. 


ARTICULO 4 RESPONSABILIDADES DE LA ADMINISTRACION MILITAR ESPANOLA 
La Administraci6n Militar Espafiola ser& responsable de: 


4.1 La convocatoria y presentaci6n a las Fuerzas de los Estados Unidos de 

América de las personas cualificadas para su nombramiento, a requeri- 
miento de las Fuerzas de los Estados Unidos de América. Para ayudara las — 
Fuerzas de los Estados Unidos de Am6rica en la selecci6n de personal, se pre- 
sentara por cada vacante un nfmero suficiente de candidatos cualificados para 
cubrir las necesidades de dichas Fuerzas. 


4.2 El control, a través de la Seccién Laboral del correspondiente Cuar- 
tel General, de la aplicacién y cumplimiento de las disposiciones le- 
gales en el campo laboral, de la higiene y seguridad en e] trabajo. 


4.3 El ejercicio de las acciones disciplinarias, a iniciativa de las Fuer- 


zas de los Estados Unidos de Amfrica, de acuerdo con la reglamentaciGn 
espafola. 


4.4 El pago al personal laboral local, seg(in néminas preparadas por las 

Fuerzas de los Estados Unidos de An€rica, de los salarios, jornales, y 
cualquier otro emolumento al que tengan derecho. La Administraci6n Militar 
Espafiola informarS a las Fuerzas de los Estados Unidos de América de todas las 
Geducciones o retenciones exigidas por la legislacién espafola, que se refleja- 
ran en dichas né@minas. 
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4.5 El Mando de la Base o establecimiento, actuando cam Jefe de Esta- 
blecimiento a efectos de la legislaci6n laboral espafola, tendr4 — 
acceso a la documentaci6n relacionada con el empleo del personal laboral local 


y podrd realizar la inspecci6n respecto de la efectiva ocupaci6n de las planti- 
llas de dicho personal, de acuerdo con las normas del presente Anejo. 


ARTICULO 5 RESPONSABILIDADES DE LAS FUERZAS DE LOS ESTADOS UNIDOS DE AMERICA 


Para garantizar la mayor eficacia en la relaci6n laboral y en su cali- 
dad de beneficiarios de les servicios del personal laboral local, las Fuerzas 


de los Estados Unides de América ejercerfn los siguientes derechos y responsa-- 
bilidades: 


5.1 Determinar, de acuerdo con sus necesidades, las plantillas y requi- 
sitos de cualificaci6n de los puestos que deban ser cubiertos por el 
personal laboral local, y establecer el nivel de retribuciGn, incluyendo primas 
y beneficios adicionales, as{ camo transmitir dichas determinaciones a la —- 
Administraci6n Militar Espafiola. El nivel de. retribuci6n de un puesto no ser4 
inferior al establecido para dicho puesto por la Reglamentaci6n espanola. 


5.2 Efectuar la selecci6n para su nombramiento camo personal laboral local, 
en régimen interino, eventual o fijo, segiin se definen en la Regla- 
Mentaci6n espafiola, entre las personas presentadas por la Administracién Mili- 
tar Espafiola. Las Fuerzas de los Estados Unidos de América, con car&cter ex- 
cepcional, podr&n reclutar directamente y seleccionar personas para su nombra- 
miento en los puestos que tengan car&cter t&cnico orequisitos especializades y, 
en coordinaci6n con la Administraci6n Militar Espafiola, en los puestos de ca- 
tegorfas en las que haya éscasez de personal idGneo. Las personas directamente 
reclutadas por las Fuerzas de los Estados Unidos de América deberfn reunir las 
condiciones exigidas para el personal civil no funcionario de la Administracién 
Militar Espafiola. Cualquier persona cuyo previo empleo por las Fuerzas de los 
Estados Unidos de América hubiese terminado por causas ajenas a su voluntad, 


que no fuera el justo despido, tendr4 consideraci6n preferente para la selec- 
cién. 


5.3 Notificar la selecci6n de personal a la Administraci6n Militar Espanola 


y solicitar la contrataciGn y relaci6én de las personas que hayan sido 
Seleccionadas por las Fuerzas de los Estados Unidos de América. 
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5.4 Determinar, de acuerdo con la Reglamentaci6n espafola, los trasla- 
dos, ascensos y terminaciones de utilizaci6n de servicios notifi-— 
cando todo ello a la Administraci6n Militar Espanola. 


5.5 Proponer acci6n disciplinaria al Mando de la Base o establecimiento, 
en su condici6n de Jefe de Establecimiento conforme a la Reglamenta- 
cién espafiola, que prestaraé la mixima atenci6n a dicha Propuesta y a la impo- 
sici6n inmediata de la sanci6n correspondiente a las faltas leves previstas en 
dicha Reglamentaci6n, que tendré car&cter ejecutivo, sin perjuicio de la 


resoluci6n definitiva que sobre dicha falta Pudiera recaer si fuera objeto de 
recurso. 


5.6 Promover la acci6n disciplinaria por faltas que no tengan la conside- 

raci6n de leves en la Reglamentaci6n espafiola; colaborar en las -dili- 
gencias preliminares para comprobar los hechos, y transmitir su informe a la 
Administraci6n Militar Espafiola. Dicho informe podr& contener la correspon—— 
diente propuesta de sanci6n. 


5.7 Organizar el trabajo de] personal labora] local, a fin de atender las 

necesidades del servicio con la mayor eficacia, especificando los hora 
rios de trabajo y los perfodos de vacaciones. Em ningGn caso, los perfodes de 
vacaciones podrén ser inferiores a los mfnimos sefialados por la ReglamentaciGén 
espanola. 


5.8 ‘Adoptar las medidas pertinentes para la preparaci6n y formaci6n profe- 
sional del personal laboral local, inclufda la participaci6n en pro-- 
gramas de seguridad laboral cuando as{ se estime conveniente. 


5.9 Confeccionar las néminas del personal laboral local y presentarlas en 
su momento oportuno a la Administraci6n Militar Espafiola. 


5.10 Poner a la disposici6n dé la Administraci6n Militar Espafola los fonéos 
necesarios para atender a los pagos al personal laboral local de las 

remmeraciones a que se refiere el Articulo 4.4, y de las indemizaciones legal - 

mente reconocidas, asi camo aquellos gastos administrativos que se ocasionen 

y sean convenidos por el Camit& Conjunto para Asuntos Politico-Militares Adminis- 

trativos. 
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ARTICULO 6 REDUCCIONES DE PLANTILLA 


6.1 Cuando sea necesario reducir el nGmero del personal laboral local, 

las Fuerzas de los Estados Unidos de América lo har&n saber a la 
Administraci6n Militar Espafola, al menos veinticinco dfas naturales antes 
de la notificacién del despido a los empleadog afectados por la reducci6n, 
a menos que ésta sea consecuencia de medidas del Gobierno espafiol. Tal no- 
tificaci6n incluiré el motivo de la reducci6n de la plantilla que podrd ser 
objeto de consultas en el Comité Conjunto para Asuntos Polf{tico-Militares 
Administrativos, y una estimaci6n de c&mo dicha reducci6n afectar4 a las - 
dos plantillas establecidas por el Artfculo 1.2. Las funciones asignadas al 
puesto de trabajo de cardcter permanente en jornada completa que se suprima, 
como consecuencia de una reducci6n de plantilla, no se podr4n asumir por 
personal espafiol o norteamericano que no estuviera en plantilla antes de que 
se haya llegado al convenio o reducci6n de plantilla. 


6.2 £1 aviso de reducci6n de plantilla dado al personal laboral local 
marcard4 una fecha de terminaciGn del empleo de al menos treinta dfas 
naturales desde la fecha de entrega del aviso. 


6.3 El personal laboral local, cuya relaci6n laboral haya terminado —- 
camo consecuencia de una reducci6n de plantilla, tendrd derecho a 
una indemnizaci6n de despido de acuerdo con la legislaci6én espafola. 


6.4 Con el fin de determinar la indemizaci6n por despido mencionada en 

el Art{culo 6.3, solamente serdé computado el empleo permanente por 
las Fuerzas de los Estados Unidos de América con anterioridad a la fecha de 1 
de abril de 1973, en el caso de que no se hubiera concedido anteriormente 
indemizaci6n por despido asf camo los servicios prestados como personal labo- 
ral local. Esta disposicién no incluird los servicios prestados con anterio- 
ridad al 26 de septiembre de 1970 por trabajadores que, aunque hubieren esta- 
do empleados por las Fuerzas de los Estados Unidos de Am&rica durante el perfo- 
do de prestaci6n de tales servicios, no estuvieren as{ empleados el 25 de 
septiembre de 1970 


6.5 Las normas y procedimientos de este Art{culo se aplicaran en el caso 
de cese del personal laboral local por expiraci6n del Convenio de — 
Amistad, Defensa y Cooperaci6n. 
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ARTICULO_7 RESOLUCION DE RECLAMACIONES 


Sin perjuicio de lo dispuesto en el Artf{oulo 9 de este Anejo, co 
rresponde a la Administraci6n Militar Espafiola resolver cualquier reclamacién 
presentada por el personal laboral local, con arreglo a procedimiento previs 
to en la legislaci6én espafiola. Las resoluciones definitivas de la Administra 
ci6n Militar Espafola se comunicar&n a las Autoridades de los Estados Unidos 


de Anérica para su ejecuci6n a través del Comité Conjunto para Asuntos Polf{tico- 
Militares Administrativos. 


ARTICULO 8 EXCLUSIONES DE LA DEFINICION DE PERSONAL LABORAL LOCAL 
—__—_—_—_  vue_w OO ESE, LABORAL LOCAL 


6.1 Las disposiciones de este Anejo no se aplicar&n a: 


8.1.1 Las funciones 0 actividades de la Embajada de los Estados — 
Unidos de Amfrica, la Agencia de Camunicaci6n Internacional de 
los Estados Unidos de América, la Oficina del Agregado de De-- 
fensa de los Estados Unidos de América, el Grupo Consultivo de 
Ayuda Militar (MAAG), el Grupo Militar Conjunto de los Estados 
Unidos de América (JUSMG), ni a las Oficinas de Enlace de las 
Fuerzas de los Estados Unidos de América en Espajfia. 


8.1.2 Los empleados de contratistas o de concesionarios que efectfien 
trabajos en Espafia para las Fuerzas de los Estados Unidos de 
Anérica. 


8.1.3 Los empleados contratados privadamente por miembros de la fuer- 
za, del elemento civil, y personas a cargo. 


8.2 Los empleados mencionados en el Artfculo 8.1.2, salvo los que sean —~ 
empleados de contratistas norteamericanos y que tengan la nacionalidad 
de los Estados Unidos de América 0 la condici6n jurfdica de residentes en dicho 
Pafs,y los empleados mencionados en el Art{culo 8.1.3 quedar&n plenamente suje- 
tos a la legislaci6n laboral espafiola. No obstante, el Gobierno de los Estados 
Unidos de América, sus Fuerzas Armadas, sus organizaciones, unidades, agencias, 
Gependencias y los miembros de tales Fuerzas no estarfn sujetos a procedimien- 
to ante los Tribunales espafoles pramovidos por los empleados mencionados en el 
Articulo 8.1.2, ni tampoco el Gobierno de los Estados Unidos de Amfrica, sus - 
Fuerzas Ammadas, sus organizaciones, unidades, agencias, dependencias, estar&n 
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sujetos a procedimientos ante los Tribunales espafioles promovides por los 
empleados mencionades en el Artfculo 8.1.3, en.base a demandas derivadas 
del empleo de tales personas. 


8.3 El Gobierno de los Estados Unidos de AmSrica, sus Fuerzas Armadas, 
sus organizaciones, unidades, agencias o dependencias y les miem- 
bros de tales Fuerzas no estar&n sujetos a procedimientos ante los Tribuna- 
les espafioles promovides por el personal laboral local o por cualquier per- 
sona que previamente hubiese estado empleada por las Fuerzas de los Estados 
Unidos de América en base a demandas derivadas de su empleo o de la utiliza 
caci6n de sus servicios de acuerdo con las disposiciones de este Anejo. 


8.4 En raz6n a la naturaleza y circunstancias de la relaci6n laboral - 

entre el personal laboral local y las Fuerzas de los Estados Unidos 
de Anérica, estas Fuerzas quedar&n exentas de la contribuci6n al Fondo de - 
Garantia Salarial, previsto en la legislaci6n espafiola. 


ARTICULO 9 FUNCIONES DEL COMITE CONJUNTO PARA ASUNTOS POLITICO-MILITARES 
ADMINISTRATIVOS 


Por lo que se refiere a la relaci6n laboral cbjeto de este Anejo, el 
Comité Conjunto para Asuntos Pol{tico-Militares Administrativos ejercer4 las 
siguientes funciones: 


9.1 Proponer al Gobierno espafiol las normas que estime pertinentes para 

adaptar la Reglamentaci6n espafiola y sus normas complementarias a — 
las condiciones de empleo peculiares del personal laboral local. Dichas normas 
ser&n lo suficientemente precisas para garantizar la participacién de los Es~ 
tados Unidos de América en los expedientes laborales de imposicién de sancio— 
nes disciplinarias al personal laboral local. 


9.2 ‘Celebrar consultas e informar a las Autoridades Militares Espafiolas, 

con anterioridad al momento de adoptarse decisiones administrativas 
espafiolas, acerca de las reclamaciones pecuniarias y administrativas que afec- 
ten al personal laboral local procedentes de la utilizacién de sus servicios 
por las Fuerzas de los Estados Unidos de América. 
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9.3 Efectuar consultas y llegar a acuerdos sobre las consecuencias para 

ambos Gobiernos de las decisiones definitivas de las Autoridades — 
administrativas y judiciales espafiolas referentes a las reclamaciones men- 
cionadas en el Artficulo 9.2 de este Anejo. Dichas consecuencias podrén — 
incluir el reparto entre Espafia y los Estados Unidos de Amfrica del pago 
de cantidades dimanantes de fallos en materia pecuniaria, y la adecuada - 
resoluci6n de cuestiones relacionadas con la ulterior utilizaci6én por las 
Fuerzas de los Estados Unidos de América de los servicios del personal la- 
boral local afectado por tales decisiones. 
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CONVENIO COMPLEMENTARIO SEIS 
ESTATUTO DE LAS FUERZAS ARMADAS DE ESPANA 


EN LOS ESTADOS UNIDOS DE AMERICA 
PREAMBULO 


Con el prop6ésito de complementar el "Convenio entre las Partes en el 
Tratado del Atl4ntico Norte relativo al Estatuto de sus Fuerzas", firmado 
en Londres el 19 de Junio de 1951 (en adelante “Convenio sobre el Estatuto 
de Fuerzas"), los Gobiernos de los Estados Unidos de América y de Espafia 
han acordado lo siguiente en relaci6m con las Fuerzas Armadas de Espafia en 
los Estados Unidos de Am6rica: 


ARTICULO 1 
DEF INICIONES 


1.21 El término "personas a cargo", definido en el Art{culo I, 1, c) del 
Convenio sobre el Estatuto de Fuerzas, incluird a los efectos de es- 
te Convenio Complementario a los padres de un miembro de la fuerza o del - 
elemento civil o de su c6nyuge que dependan, econémicamente o por razones 
de salud, de dicho miembro, que convivan con 61 y que se encuentren en - 
les Estados Unidos de América con el consentimiento de las Autoridades Mili 
tares Espafiolas y con la autorizacién de les Estados Unidos de América. 


Por acuerdo de ambos Gobiernos, otros miembros de la familia podrdn 


ser también considerados personas a cargo, si concurren especiales circuns- 
tancias. 


1.2 La definici6n del término "derechos" contenida en el Articulo XI, 12 

del Convenio sobre el Estatuto de Fuerzas, sera aplicable en todos 
los casos en que se utilice este término en este Convenio en relaci6n con - 
una importaci6n o exportacién. 


ARTICULO 2 
ENTRADA Y SALIDA 


2.1 De conformidad con las précticas habituales y salvo que se acuerde — 

otra cosa, el Gobierno de los Estados Unidos de América renuncia a su 
derecho reconocido en el Art{culo 3.2 b) del Convenio sobre e] Estatuto de - 
Fuerzas de exigir el refrendo de las Grdenes de destino. 
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2.2 Los miembros de la fuerza estar&n exceptuados del registro y con- 

trol de extranjeros. Los miembros del elemento civil y las perso 
nas a cargo de los miembros de la fuerza y del elemento civil estarfn sola- 
mente sujetas a los controles derivados de las leyes de inmigracién de los 
Estados Unidos de Amfrica. 


ARTICULO 3 
PERMISOS DE CONDUCIR 


3.1 De conformidad con el Art{culo IV del Convenio sobre el Estatuto 

de Fuerzas y segfin lo previsto en el Artfeulo 24 del Convenio de 
Ginebra sobre trdfico por carretera de 19 de septiembre de 1949, las Auto- 
ridades de los Estados Unidos de América a) aceptarfn camo v4lido, sin exa- 
men ni pago de derechos, el permiso o licencia de conducir otorgado por las 
Autoridades competentes de Espafia a un miembro de la fuerza, del elemento 
civil o a una persona a cargo, o bien b) expediran un permiso o licencia 
de conducir a un miembro de la fuerza o del elemento civil que se halle en 
posesi6n de un permiso o licencia de conducir expedido por las Autoridades 
espafolas, sin exigirle examen. 


3.2 Para facilitar la aplicaci6n de estos acuerdos, el JUSMG/MAAG ex~- 
pediré la documentaci6n adecuada para acreditar la situaci6n indi 
vidual en relaci6n con los derechos especificados en este Art{aqulo. 


3.3 El uso en los Estados Unidos de América de la licencia o permiso 

a que se refiere este Art{iculo estar4 sujeto a la suspensi6n tem- 
poral o definitiva que pueda ser decidida por el Gobierno de los Estados - 
Unidos de América o sus autoridades judiciales o administrativas, segfin las 
leyes aplicables, camo consecuencia de infracciones de traéfico cometidas 
por sus titulares. 


ARTICUIO. 4 
JURISDICCION PENAL 


4. En relaci6n con lo establecido en el Artfeulo VII del Convenio so~ 
bre el Estatuto de Fuerzas, y con el nico propésito de determinar 
si un acto u omisi6n es punible segin la legislaci6n militar espafiola o se- 
gin la legislaci6n de los Estados Unidos de AmSrica o segfin ambas, la inter 
Pretaci6n de la ley militar espafiola. hecha por las autoridades espafiolas ~ 
ser4 aceptada por el Gobierno de los Estados Unidos de América y la inter— 
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pretaci6n de la Ley de los Estados Unidos de Amfrica hecha por las autorida- 
des de los Estados Unidos de Am6rica ser& aceptada por las autoridades espa- 
flolas. 


ARTICULO 5 


CERTIFICADOS DE ACTO DE: SERVICIO 


5. A los fines del Art{culo VII, 3 a) del Convenio sobre el Estatuto de 

Fuerzas y al objeto de comprobar que un delito imputado est4 relacio- 
nado con una acci6n u amisi6n hecha en el cumplimiento de un acto de servicio, 
las Autoridades Militares Espafiolas expedirdn un certificado que se entrega- 
r& a las autoridades norteamericanas legalmente competentes. £1] certificado 
ser aceptado como prueba suficiente de que el delito imputado tuvo su origen 
.en un acto u omisi6n realizado en el cumplimiento de un acto de servicio, sal- 
vo que exista prueba en contrario. En el caso de que las Autoridades compe- 
tentes tengan dudas respecto al certificado, éste ser& revisado, a petici6n 
de las Autoridades espafolas, por representantes del Departamento de Estado y 
de la Erbajada de Espajia en Washington. 


ARTICULO 6 


PRIVACION DE LIBERTAD Y VISITAS 


6.1 Las penas de privaci6n de libertad impuestas por un tribunal, Federal 

o Estatal, de los Estados Unidos de América a miembros de la fuerza, 
del elemento civil, o a personas a cargo, se cumplir&n en establecimientos - 
penitenciarics de los Estados Unidos de América salvo acuerdo contrario. Di- 
chas penas de privaci6n de libertad podr&n ser cumplidas en establecimientos 
penitenciarios espafioles si as{ se autoriza por las Autoridades correspon— 
dientes de los Estados Unidos de América y lo permite la legislaci6n de Espa 
fia y de los Estados Unidos de América. A petici6n del Gobierno espajiol, los 
Gobiernos de los Estados Unidos de América y Espafia establecerdn consultas - 
con las correspondientes Autoridades penitenciarias sobre la localizaci6én — 
del establecimiento penal y otras cuestiones relacionadas con el cumplimien- 
to de dicha pena. 


6.2 El Gobierno de los Estados Unidos de Am6rica garantiza a las Autorida 
des espafiolas el derecho a visitar en cualquier momento a las perso— 
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nas Citadas en el pfrrafo anterior y a facilitar la ayuda material que las 
autoridades espafiolas consideren apropiada, de acuerdo con lo establecido 
en las correspondientes leyes estatales y federales y las reglamentaciones 


penitenciarias. 
ARTICULO 7 
EXENCIONES DE IMPUESTOS A TITULO PERSONAL 
7. En relaci6n con el Art{culo Ix del Convenio sobre el Estatuto de Fuer- 


zas, la adquisici6n de bienes o utilizaci6n de servicios en el mer— 
cado interior de los Estados Unidos de América por miembros de la fuerza, del 
elemento civil o por personas a cargo, para uso personal, estardn sujetos 
al pago del impuesto aplicable de los Estados Unidos de Arérica. Los miem— 
bros de la fuerza y del elemento civil estardn exentos del pago de impuestos 
a los Estados Unidos de América o entidades locales por la propiedad y pose- 
sién de sus bienes muebles importados para su uso personal y exclusivo, en - 
los Estados Unidos de América, de acuerdo con el Convenio sobre el Estatuto 
de Fuerzas. 


ARTICULO 8 


IMPORTACIONES Y EXPORTACIONES PERSONALES _ 


8. En relaci6n con el Artfculo XI pfrrafos 5, 6 y .7 del Convenio sobre - 

el Estatuto de Fuerzas y de acuerdo con la Legislacién y Reglamentos 
de los Estados Unidos de Am&rica, el equipaje y enseres personales de los — 
miembros de la Fuerza o del elemento civil o de sus familiares inmediatos y 
los efectos para uso personal y familiar de los miembros de la Fuerzao del 
elemento civil, podr&n ser importados y posefdes en los Estados Unidos de - 
AmSrica sin pago de derechos. Estos bienes, sin perjuicio de las exenciones 
contenidas en este Artfculo, serfn considerados cano importacién temporal. 
No podrén ser transferidos o cedidos a otras personas en los Estados Unidos 
de Am&rica que no estén autorizadas a importarlos en franquicia, a menos que 
esta transferencia o uso sea aprobado por las Autoridades competentes de los 
Estados Unidos de América. La exportaci6n de dichos bienes estar4 exenta de 
derechos de los Estados Unidos de América. 
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ARTICULO 9 


ACTIVIDADES DE BIENESTAR Y RECREATIVAS 


9. El personal espafiol a que se refiere el Articulo I del Convenio sobre el 


Estatuto de Fuerzas tendr& el derecho de utilizar los econamatos militares, 
servicios m&dicos y organizaciones culturales y recreativas de las Fuerzas de los 


Estados Unidos de América en la forma otorgada al personal anflogo de otros paf-— 
ses que sean parte en el Tratado del Atldntico Norte. 


‘ARTICULO 10 


PERSONAL DE LA EMBAJADA 


10. Adem4s de los derechos previstos en los Artfculos III y IX de este Conve- 


nio, los miembros de las Fuerzas Armadas Espafiolas que estén adscritos a 
la Bmbajada de Espafia, como consecuencia de su destino oficial para funciones - 
normalmente realizadas en la Bmbajada y con el consentimiento del Gobierno de los 
Estados Unidos de América, seguiran disfrutando de los privilegios e inmmnidades 


a los que tienen derecho al amparo del Convenio de Viena sobre relaciones diplo- 
Miticas. 


ARTICULO_11 


RESOLUCION DE CONTROVERSIAS Y APLICACION 


See 


11.1 Los dos Gobiernos tratarfn de resolver mediante acuerdo mtuo cualquier di- 


ficultad o duda sobre la interpretacién o aplicacién de las disposiciones 
contenidas en este Convenio Camplementario. 


11.2 Cada Gobierno adoptar& las medidas necesarias para Ja puesta en prdctica 
de las disposiciones contenidas en este Convenio Camplementario. 


ARTICULO 12 
ENTRADA _EN VIGOR 


Este Convenio Camplementario entrar& y permanecer& en vigor de acuerdo con 
lo estipulado en el Artfculo Sexto del Convenio de Amistad, Defensa y Oooperaci6n. 
Una vez haya entrado en vigor, sus disposiciones serdn aplicables a partir de la 
fecha en que Espafia acceda al Convenio sobre el Estatuto de Fuerzas de la OTAN. 


Hasta que las disposiciones de este Convenio Complementario sean aplicables 
Seguirfn en vigor las normas contenidas en el Canje de Notas de 25 de septiembre 
de 1970 relativo al Estatuto de los miembros de las Fuerzas Armadas de Espafia en 
les Estados Unidos de América. 


TIAS 10589 


4186 U.S. Treaties and Other International Agreements [34 UST 


HECHD en Madrid, el dia dos de julio de mil novecientos ochenta y dos, 


en dos ejemplares, uno en inglés y otro en espafiol, siendo ambos textos - 
igualmente auténticos. 


POR LOS ESTADOS UNIDOS DE AMERICA POR EL REINO DE ESPANA 


Z , ; 4. Probes KB RP Rly. 


———— 


TIAS 10589 


34 UST] Spain—Defense—July 2, 1982 4187 





CONVENIO COMPLEMENTARIO SIETE 


COOPERACION CIENTIFICA, TECNOLOGICA, CULTURAL, EDUCATIVA Y ECONCMICA 


See ae A 


ARTICULO 1 
1.21 Los Gobiernos de los Estados Unidos de América y de Espafia, en ade- 
lante “las Partes", conscientes de la importancia de la Cooperacién 
Cientifica, Tecnolégica, Cultural, Educativa y Econémica para el fortale- 
cimiento de la tradicional amistad y entendimiento entre sus pueblos, acuer 
dan ampliar la Cooperaci6n en estos campos. 


1.2 La Cooperaci6n y las actividades en estos campos quedaran sujetas a 


la legislaci6n nacional de las dos Partes, incluyendo la provisi6én 
anual de recursos. 


ARTICULO 2 


2.1 La Cooperaci6én Cientf{fica y Tecnolégica se llevard principalmente a 
cabo en aquellas &reas de la investigaciGn aplicada y de la tecnolo- 

gia que tengan mayor relevancia para la modernizacién econémica y el bien-- 

estar social de los pueblos de los Estados Unidos de América y de Espafia. 


2.2 La Cooperaci6n Cultural y Bducativa se dirigir& a fomentar el cono- 
cimiento mutuo de los logros de los Estados Unidos de América y de 
Espajia en estas Sreas. 


2.3 La Cooperaci6n Econfmica se orientar& a los asuntos econfmicos de 
interés mutuo para ambos pafses. 


2.4 Para la ejecucién de este Convenio se crear& un Comité Conjunto — 
hispano-norteamericano para cada una de las 4reas arriba citadas. 
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COOPERACION CIENTIFICA Y TECNOLOGICA 


ARTICULO 3 


En el contexto de la Cooperacién Cientffica y Tecnolégica las si- 


guientes freas serdn objeto de especial consideraci6én y actividad: Energfa 
Nuclear y no Nuclear, Industrializacién, Agricultura, Medio Ambiente, - 
Sanidad, Recursos naturales y aquellas otras reas que mutuamente se acuer 


den. 


ARTICULO 4 


El planeamiento y ejecucién de la Cooperaci6n Cient{fica y Tecnolé- 


gica entre las dos Partes se basar& en los siguientes principios: 


a) 


b) 


c) 


Reciprocidad de intereses y beneficios globales de su Cooperaci6n; 


Selecci6n de sectores especificos cientfficos y tecnol6égicos de maz 
yor interés para los objetivos de este Convenio; y 


Fomento de la cooperacién entre Instituciones, Organismos y Depar- 
tamentos de los dos pafses. 


ARTICULO 5 


La Cooperaci6n Cientf{fica y Tecnolégica bajo este Convenio puede — 


adoptar las siguientes formas: 


a) 


b) 


c) 


a) 


e) 


Planeamiento conjunto o coordinado, mantenimiento o ejecucién de 
proyectos y suministro de equipo; 


Intercambio de informaci6n cient{fica, académica y tecnol6gica; 


Establecimiento, funcionamiento y utilizaci6n conjunta de las ins- 
talaciones cient{ficas y t&nicas relacionadas con los proyectos -- 
cooperativos y actividades desarrolladas bajo este Convenio; 


Intercambio de personal cientifico y t&cnico relacionado con los - 
proyectos cooperativos y actividades realizadas bajo este Convenio; 
y 


Otras formas de cooperaci6n cientifica y tecnolégica que mituamente 
se acuerden. 
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ARTICULO 6 


Previa aprobaci6n del Camité Conjunto para la Cooperaci6n Cient{fica 
y Tecnolégica, las Instituciones, Organismos y Departamentos puedem esta— 
blecer acuerdos especificos para la adecuada ejecucién de los programas coo- 
perativos en las 4reas resefiadas en e] Articulo 3, as{ com en aquellas otras 
&reas que puedan acordarse mutuamente. 


ARTIOULO 7 


7.1 La Cooperaci6n en ciencia y temologfa ser& coordinada a través del - 

Comité Conjunto para la Cooperacién Cient{fica y Tecnolégica. La Co- 
presidencia del Camité Conjunto corresponder4 al Departamento de Estado y al 
Ministerio de Asuntos Exteriares. Dicho Camité estar4 campuesto por los vo- 
cales designados por. las Partes respectivas. 


72.2 El Comité Conjunto sera responsable de: 


a) La definici6n de los programas de Cooperaci6n Cient{fica -Y Técnica en- 
tre los dos paises; 


b) La revisi6n de los programas, actividades y administraci6n, incluyendo 
la preparaci6n de un informe anual; 


c) El seguimiento y evaluaci6n de los proyectos, actividades y administra~ 
ci6n; 


d) La recomendaci6n a las Partes de las modificaciones, aplazamientos o fi- 
nalizaci6n de los programas y proyectos; y 


e) Cualquier otra funci6n que se acuerde entre las Partes. 


7.3 El Camit€é Conjunto contar4 con un Secretario Permanente que actuar4 —- 
igualmente camo Secretario de la Secci6n espafiola del Camité Conjunto. 


7.4 E1 Comité Conjunto se reuniré, por lo menos, una vez al afio alternativa- 
Mente en los Estados Unidos de Am&rica y en Espafia. 


ARTICULO 8 
8.1 La informaci6n cientifica y técnica de naturaleza no registrable resul~ 
tante de las actividades de cooperaci6n objeto de este Convenio, serd& 


Suministrada a la comunidad cient{fica mmdial a través de las vias acostumbradas 
Y de acuerdo con los procedimientos normales de las Partes. 
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8.2.1 Todas las cuestiones relativas a los derechos de patentes 


y a otros derechos de propiedad intelectual, que resulten 

de programas cooperativos realizados al amparo de este Con- 
venio, se resolver&n de acuerdo con lo previsto en los Acuer- 
dos Ejecutivos que definan el programa cooperativo. 


Cada Parte adquirira por regla general tales derechos de pro- 
Piedad ‘en su propio pafs condicionado a una licencia no exclu- 
siva e irrevocable de la otra Parte. 


8.2.2 La distribuci6n de los derechos de patentes y de propiedad 


intelectual en terceros paises se acordar4 conforme a una base 
equitativa en los Acuerdos Ejecutivos a que se hace referencia 
en el apartado anterior. 

COOPERACION CULTURAL Y EDUCATIVA 


ARTICULO 9 


Fn el contexto de la Cooperaci6n Cultural y Educativa serfn objeto 
de especial consideracién: 


a) El perfeccionamiento del sistema educativo espafiol. 


b) La dotaci6n de documentaci6n, equipos de material bibliogr&fico, 
did&ctico y de investigaci6n para Universidades espafiolas y otros 
Centros de Educaci6n Superior e Investigaci6én. 


c) La ampliaci6n de los intercambios en los sectores cultural y educa- 


tivo. 


d) Otros programas que puedan establecerse de mutuo acuerdo. 


ARTICULO 10 


Las Partes cooperar&n en la intensificacién y desarrollo de la in- 
vestigaci6n y en la formaci6n y especializaci6n del personal docente e inves- 
tigador. A tal fin, as{ com para la realizacién de trabajos concretos de 


investigaci6n, 


se conceder&n becas, bolsas de viaje y ayudas a nacionales e 


Instituciones de los dos pafses. 


El mismo tipo de ayuda se conceder4 a nacionales de ambos pafses pa- 
ra el perfeccionamiento de su formaci6n en el campo de las Bellas Artes. 
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ARTICULO 11 


las Partes favorecerdn las relaciones y la cooperaci6n entre Universida- 
des e Institucionesde educaci6n superior de los dos paises. 


ARTICULO 12 


Las Partes consideran como asunto de especial interés el incremento del 
conocimiento de sus lenguas respectivas mediante el fomento de las actividades 
por parte de las Instituciones y Organizaciones dedicadas a la ensefianza del - 
espanol y del inglés en cada uno de los dos pafses. 


A tal efecto, se fomentar4n los intercambios de profesores de espafiol y 
de inglés. 


-ARTIQULO 13 


las Partes, deseosas de famentar el mejor conccimiento recfproco de sus 
respectivas culturas, facilitar&n los intercambios en este campo y, de manera 
particular, apoyarén la realizaci6n de actividades encaminadas a difundir la 
cultura espafola en los Estados Unidos de América y, al mismo tiempo, famen— 
tarén la labor de Instituciones y Organizaciones dedicadas a actividades si— 
milares en Espafia con respecto a la cultura de los Estados Unidos de América. 


ARTICULO 14 


Las Partes reconecen la importancia del Programa Fulbright-Hays para la - 
pramoci6n de los intercambios culturales y educativos entre los dos paises. La 
Camisi6én de Intercambio Cultural entre los Estados Unidos de América y Espafia ~ 
y el Comité Conjunto para la CooperaciGn Cultural y Biucativa coordinardn sus ac- 
tividades en estos campos. Las Partes contribuir&n regularmente a la financia- 
ci6n del Programa Fulbright-Hays. 


ARTICULO_15 


15.1 La Cooperacién Cultural y Educativa se coordinaré por el Comité Conjunto - 

para la Cooperaci6n Cultural y Bducativa. La Copresidencia del Canité — 
Conjunto corresponder& a la Agencia de Commicaci6n Internacional de los Estados 
Unidos de América y al Ministerio de Asuntos Exteriores. El] Comité estardé com- 
puesto por los Vocales designados por las Partes. 
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15.2 


15.3 


15.4 


16.1 


a) 


b) 


¢c) 


da) 


e) 


f) 


Corresponder& al Comité Conjunto: 


Establecer los programas de cooperaci6én cultural-educativa y de 
intercambio de personas. 


Igualmente, el Comité Conjunto examinar4é los Programas de interés 
social que ambas Partes acuerden camo mutuamente beneficiosos. 


Elaborar y hacer péblicas las convocatorias de dichos programas. 
Seleccionar los proyectos que se presenten a las convocatorias a 


que se refiere el punto anterior y conceder las becas, ayudas y 
bolsas de viaje. 


Revisar los programas, actividades y administraci6n incluyerdo la 
preparaci6n de un informe anual. 


Seguir y evaluar los programas, actividades y administracién. 


Recomendar a las Partes las modificaciones, aplazamientos o termi- 
naciG6n de los programas. 


El Comité Conjunto contar4 con un Secretario Permanente, que actua- 
r& igualmente camo Secretario de la SecciG6n espafiola del Comité Con- 
junto. 


El Comité se reuniré por lo menos una vez al afio, en el lugar y fe- 
chas fijados de comin acuerdo por las Partes. 


ARTICULOS _GENERALES SOBRE 


COOPERACION CIENTIFICA, TECNOLOGICA, CULTURAL Y EDUCATIVA 


a) 


b) 


c) 


ARTICULO 16 


La financiaci6n de la Cooperaci6n Cient{fica, Tecnolégica, Cultu- 
ral y Educativa ser& camo sigue: 


Programas conjuntamente financiades en los términos acordados por las 
Partes; 


Programas en los que cada Departamento, Organism o InstituciGn asu- 
mir& en general los costos que correspondan a sus obligaciones; y 


Programas que pueden ser financiados por Instituciones privadas o -- 
Fundaciones de uno o de ambos pafses camo convenga. 
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16.2 Los Programas arriba mencionados bajo los apartados b) y c) pueden 


recibir igualmente recursos del Comité Conjunto correspondiente. 
ARTICULO 17 


Las Partes acuerdan la creaci6n de una Secretar{a Ejecutiva respon- 
sable de las funciones administrativas exigidas para la ejecucién de este 


Convenio. La Secretarfa tendré su sede en Madrid, su Secretario Ejecuti- 


vo sera noambrado por el Consejo Hispano-Norteamericano, y sera dotada por 
los Camités Conjuntos de los fondos necesarios para su funcionamiento. 


ARTICULO 18 


Las Partes facilitaran, de acuerdo con la Ley, la entrada y ealida - 
de equipos y materiales que deban ser utilizados en las actividades de coo- 
peracién objeto de este Convenio, as{ como los efectos personales del perso~ 


nal relacionado con los programas de este Convenio y de las personas a su - 
cargo. 


ARTICULO 19 


Nada de este Convenio impedird o perjudicard la Cooperacién Cient{fica, 
Tecnolégica, Cultural o Educativa que se realice al margen de los términos - 
de este Convenio por Instituciones, Organismos o Departamentos de los Estados 
Unidos de América o de Espafia, o por nacionales de uno de los dos paises con los 
nacionales del otro o de terceros. 


ARTICULO 20 


Instituciones, Organismos o Departamentos de terceros paises pueden -- 
participar en los programas o actividades de cooperaci6n con la aprobacién de 
las Partes. 


ARTICULO 21 


los programas y actividades actualmente vigentes y establecidas por las 
autoridades campetentes no se veran afectados par este Convenio. Sin embargo, 
podrén ser inclufdos en este Convenio cuando ambas Partes asi lo decidan. 


7TT-975 0 - 88 - 22 
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COOPERACION ECONOMICA 


ARTICULO 22 


En sus relaciones econémicas, las Partes se guiardn por el deseo 
camin de promover el crecimiento econémico, aumentar las oportunidades - 
comerciales de forma equilibrada, y desarrollar otros aspectos de sus re- 
laciones econémicas que sean del mituo interés de ambos pafses. 


ARTICULO 23 


Las Partes se esforzar&n en adoptar medidas apropiadas para faci- 
litar, de acuerdo con sus legislaciones nacionales, las inversiones direc 
tas de capital que las personas f{isicas y las personas jurfdicas de la otra 
Parte puedan llevar a cabo en su territorio. 


ARTICULO 24 


24.1 ‘Las Partes acuerdan establecer un sistema regular de consultas so- 

bre materias econémicas de interés comin. Para este fin, se esta 
blece un Comité Econémico Conjunto en el marco del Consejo Hispano-Norte-— 
americano. 


24.2 El Comité Econémico Conjunto tendré como funciones principales las 
siguientes: 


a) Analizar las relaciones econémicas bilaterales. 


b) Intercambiar informaci6n sobre los principales temas interncs 0 - 
internacionales de interés para ambos pafses. 


c) Tratar de resolver los problemas econémicos que puedan surgir. 


d 


~~ 


Formlar recomendaciones adecuadas para desarrollar la Cooperacién 
Econémica entre ambas Partes. 


24.3 El Camit& Econémico Conjunto se reunir& a petici6n de una de las - 
Partes, y en cualquier caso al menos una vez al afc. 
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ENTRADA EN VIGOR Y VIGENCIA 
ARTICULO 25 
El presente Convenio Complementario entrardé y permanecer4 en vigor 


de acuerdo con lo estipnlado en el Art{iculo Sexto del Convenio de Amistad, 
Defensa y Cooperacién. 


HECHO en Madrid, el a@fa dos de julio de mil novecientos ochenta y dos, 
en dos ejemplares, uno en inglés y otro en espafiol, siendo ambos textos <- 
igualmente auténticos. 


POR LOS ESTADOS UNIDOS CE AMERICA POR EL REINO DE ESPANA 


rrnce € Aran LP RAoven 
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[RELATED NOTES] 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Madrid 


July 2, 1982 


No. 516 


Excellency: 


I have the honor to forward herewith, pur- 
suant to the Agreement on Friendship, Defense 
and Cooperation signed on this date and con- 
sistent with the provisions of its Complementary 
Agreements and Annexes thereto, details con- 
cerning the description and purposes of the 
operational and support installations (IDAs) 
authorized for use by the United States forces 
at the Spanish bases and establishments identi- 
fied herein, as follows: 


Torrejon Air Base 


IDAs required for operations, administra- 
tion, maintenance, air traffic control, communi- 
cations, supply and materiel storage, and sup- 
porting services for a numbered Air Force head- 
quarters, tactical fighter wing, communications 
group headquarters, defense communications sup- 
port, military airlift aerial-port, and United 
States aircraft deployments and transits. 


Zaragoza Air Base 


IDAs required for operations, administra- 
tion, maintenance, communications, air traffic 
control, supply and materiel storage and sup- 
porting services for a tactical fighter training 
wing, weapons training detachment of up to one 
wing equivalent, support for related range opera- 
tions, one detachment of tanker aircraft, rescue 
aircraft and United States aircraft deployments 
and transits. 
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Moron Air Base 


IDAs required for operations, maintenance, 
administration, communications, air traffic 
control, supply and materiel storage, and sup- 
porting services for one detachment of tanker 
aircraft, and United States aircraft deployments 
and transits. Additionally, IDAs are required 
at Moron for the Naval Radio Transmitter Station 
which provides a capability for the Rota Naval 
Communications Station and United States Sixth 
Fleet. 


Rota Naval Base 


IDAs required for operations, administra- 
tion, maintenance, air traffic control, communi- 
cations, supply and materiel storage, and sup- 
porting services for a naval station, maritime 
patrol squadron, naval reserve maritime patrol 
squadron, fleet air reconnaissance squadron, 
fleet tactical support squadron, naval reserve 
fleet tactical support squadron for training 
about six months per year, carrier aircraft de- 
tachments for temporary basing, military air- 
lift aerial port, United States aircraft deploy- 
ments and transits, ship's berthing and mooring 
and fleet logistic support, construction bat- 
talion, naval communications station, fleet 
ocean surveillance information facility, naval 
fuel depot, storage and weather station. 


Communications Establishments: 

IDAs at the communications stations of 
Estaca de Bares, Guardamar de Segura, Humosa, 
Inoges, Menorca, and Soller for transmission, 
communications relay and associated support. 

Estartit Loran Station 


IDAs for a long range radio aid to navi- 
gation and associated support. 


Sonseca Meterological and Seismographic Station 


IDAs required to observe meteorological and 
seismographic phenomena. 


Cartagena Petroleum and Ammunition Storage 


IDAs to receive, store, handle and deliver 
POL products and ammunition. 
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If your Government concurs in the foregoing, 
I have the honor to propose that this note and 
Your Excellency's reply to that effect shall con- 
stitute an agreement between our two Governments. 


Accept, Excellency, the renewed assurances 
of my highest consideration. 


Terence A. Todman 


His Excellency 
José Pedro Pérez-Llorca y Rodrigo 
Minister of Foreign Affairs 
Madrid 
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Madrid, 2 de julio de 1982 
‘Ministerio N° 246/1 
Olountos Exteriores 


Sefor Embajador : 


Tengo la honra de acusar recibo de su Nota de fecha de hoy que, 


traducida al espafiol, dice lo siguiente: 


"Excelencia: Tengo el honor de commicar a V.E. que, de acuerdo 
con el Convenio de Amistad, Defensa y Cooperaci6n firmado en esta — 
fecha y de confarmidad con las disposiciones de sus Convenios Cample 
mentarios y Anejos correspondientes, los cetalles relativos a la des 
cripci6n y finalidad de las instalaciones de apoyo (IDAs) cuya utili 
zaci6n se autoriza a las Fuerzas de los Estados Unidos de América en 
las Bases y establecimientos espafioles que se indican a continuaci6n, 
son los siguientes: 


Base ASrea de Torrején 


Las IDAs necesarias para las operaciones, administraci6n, mante- 
nimiento, control de aer6édram, commicaciones, abastecimientos y — 
almacenamiento de material, y servicios de apoyo para un Cuartel ge- 
neral de una determinada Fuerza Aérea, un Ala t4ctica, un Cuartel — 
General de Grupo de comunicaciones, apoyo de comunicaciones de la — 
defensa, un terminal de transporte afreo militar, y despliegue y — 
transito de aeronaves de los Estados Unidos de América. 


Base Afrea de Zaragoza 


Las IDAs necesarias para las operaciones, administracién, mante- 
nimiento, commicaciones, control de aerédramo, abastecimiento y al- 
Macenamiento de material, y servicios de apoyo para un Ala de entre- 
namiento de caza t4ctica, un Destacamento de entrenamiento de armas 
de entidad maxima equivalente a un Ala, apoyo a las correspondientes 
operaciones en polfgono, un Destacamento de aviones cisterna, aviones 
de salvamento, y despliegue y traénsito de aeronaves de los Estados 
Unidos de América. 
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Base Aérea de Mor6én 


Las IDAs necesarias para las operaciones, administraci6n, mante- 
nimiento, comunicaciones, control de aer6édramo, abastecimiento y al- 
macenamiento Ge material, y servicios de apoyo para un Destacamento 
de aviones cisterna, y despliegue y tr&nsito de aeronaves de los Es- 
tados Unidos de América. Adem&s, las IDAs necesarias en Mor6n para 
la Estaci6n Naval Transmisora de Radio que amplfa la capacidad de la 
Estaci6n Naval de Cammicaciones de Rota y de la VI Flota de los Es- 
tados Unidos de América. 


Base Naval de Rota 


Las IDAs necesarias para las operaciones, administraci6n, mante- 
nimiento, control de aer6édramo, comunicaciones, abastecimiento y al- 
macenamiento de material, y servicios de apoyo para una Estaci6n na- 
val, un Escuadr6n de patrulla marftima, Escuadr6én de patrulla marfti 
ma de la Reserva Naval, Escuadr6n de reconocimiento aéreo de la flo- 
ta, Escuadr6n de apoyo t&ctico de la flota, Escuadr6n de apoyo t&cti 
co de la flota de la Reserva Naval para adiestramiento durante un 
perfodo aproximado de seis meses al afio, Destacamentos de aeronaves 
basadas en portaaeronaves para estacionamiento temporal, terminal de 
transporte aéreo, despliegue y tra4nsito de aeronaves:de los Estados 
Unidos de América, atracadero y fondeaderos de apoyo logfstico de la 
flota, Batallén de construcciones, Estaci6én naval de comumicaciones, 
una instalaci6én de informaci6én para vigilancia oceanica de la flota, 
dep6sito naval de carbustibles, dep6sito de almacenamiento y esta— 
cién meteorol6gica. 


Establecimientos de Comimicaciones 


Las IDAs en las estaciones de camunicaciones de Estaca de Bares, 
Guardamar del Segura, Humosa, Inogés, Menorca y Soller, para trans- 
misi6n, relé de comunicaciones y apoyo correspondiente. 
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Estaci6n LORAN de Estartit 


Las IDAs para ayuda radio de largo alcance a la navegaci6n y 
apoyo correspondiente. 


Estaci6n Meteorol6gica y Si &fica de Sonseca 


Las IDAs necesarias para la observaci6n de fenémenos meteoro- 
légicos y sismolégicos. 


Almacenamiento de Municiones y Petr6éleo de Cartagena 


Las IDAs para recepcién, almacenamiento, manejo y entrega de 
combustibles, aceites, lubricantes y munici6n. 


Tengo la honra de proponerle que esta Nota y su contesta- 
ci6n, si su Gobierno est4 de acuerdo con lo que antecede, consti- 
tuyan un Acuerdo entre nuestros dos Gobiernos. Acepte, Excelencia, 
el renovado testimonio de mi mAs alta consideracién." 


Deseo manifestar a V.E. que el Gobierno de Espana expresa su con 
formidad con que la Nota de V.E. juntamente con esta Gontestaci6n consti 
tuyan un Acuerdo entre nuestros dos Gobiernos. 
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Le ruego acepte, Sefior Embajador, el testimonio de mi m&s alta 


consideraci6n. 
f P Le: Wynn. 


—— 


Excelentisimo Sefior Terence A. Todman 
Embajador de los Estados Unidos de América 
MADRID. 
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TRANSLATION 


Ministry of 
Foreign Affairs Madrid, July 2, 1982 


No. 246/1 


Mr. Ambassador: 
I take pleasure in acknowledging receipt of Your 
Excellency's note of this date, which, translated into 


Spanish, reads as follows: 


[For the English language text, see pp. 4196-4198.]} 


I have the honor to inform Your Excellency that the 
Government of Spain agrees that the aforementioned note and 
this note shall constitute an Agreement between our two 
governments. 

I avail myself of this opportunity to renew to Your 


Excellency the assurances of my highest consideration. 


J. P. P. Llorca 


His Excellency, 
Terence A. Todman, 
Ambassador of the United States of America, 
Madrid. 
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EMBASSY OF THE 
UNITED STATES OF AMERICA 


Madrid 


July 2, 1982 


No. 517 
Excellency: 


I have the honor to confirm, pursuant to 
Article 6.1 of Annex 3 to Complementary Agree- 
ment Two of the Agreement on Friendship, Defense 
and Cooperation signed on this date, that the 
permanent and rotational units of the United 
States forces at Spanish bases and establish- 
ments and their force levels shall be as follows: 
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BASE OR 

ESTABLISHMENT 
TYPE UNIT 

Torrejon 
Support /Maint 
Tactical 
Fighter Wing 
Air Traffic 
Control 
Numbered AF HQ 
Military 
Airlift 
Acrial Port 
Communications 
Group HO 

Zaragoza 

Air Base 
Support /Maint 


Air Refueling 
Detachment 


Air Rescue 
Detachment 


Tactical Pighter 


Training Wing 


Communications 


NA 


NA 


NA 


US PERSONNEL 
NR 


AUTH MIL CIV 


4507s 685 


79 


NA 


NA 


2304 = #=6189 


48 


NA 


MAJOR ACTIVITY 


Support and maintenance 
services for assigned, 
temporary and transient 
units, aircraft, and 
personnel 


Air operations 


Air traffic control 


Command functions 
Transient airlitt 
support 


Communications and 
administrative services 


Support and maintenance 
services for assigned, 
temporary and transient 
units, aircraft, and 
personnel 


Air operations 


Rescue operations 


Training 


Communications Services 
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Moron 
air Base 


Rota Naval 
Base 


Estaca de 
de Bares 


Guardamar 


Support Maint 


Air Refueling 
Detachment 


Communications 


Naval 
Transmitter 


‘Station 


Naval Station 


Military 
Airlift 
Aerial Port 


Logistic 
Support 
Squadrons 


Pleet Air Recon- 


naissance 
Squadron 


Patrol 
Squadrons 


Construction 
Battalion 


Communications 
Station 


Ocean Surveil- 
lance and 
Information 


Communications 
Station 


Communications 
Station 
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ADMIN 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


386 


so93 


43 


746 


Support and maintenance 
services for periodically 
deployed, temporary and 
transient unite, aircraft 
and personnel 


Air operations 


Communications services 


Communications services 


Support and maintenance 
services for assigned, 
temporary and transient 
units, aircraft and 
personnel 


Transient airlift 
support 


Logistic support for 
fleet units 


Naval reconnaissance 


Maritime patrol 
Construction 
Communications 


Fleet support 


Communications 


Communications 
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Humosa Communications NA NA 105 1 Communications 
Station 
Inoges Communications NA NA 28 OQ Communications 
Station 
Menorca Communications NA NA 29 0 Communications 
Station 
Soller Communications NA NA 29 2 Communications 
Station 
Estartit Leran Station NA NA 20 3. Radio navigation 
Sonseca Meteorological NA NA 18 Q Meteorological and 
Seismographic seismographic observation 
Cartagena Depot NA NA 0 POL/ammunition storage 
TOTALS 12545 1669 
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If your Government concurs in the foregoing, 
I have the honor to propose that this note and 
Your Excellency's reply to that effect shall con- 
stitute an agreement between our two Governments. 


Accept, Excellency, the renewed assurances 
of my highest consideration. 


Terence A. Todman 


His Excellency 
José Pedro Pérez-Llorca y Rodrigo 
Minister of Foreign Affairs 
Madrid 
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Madrid, 2 de julio de 1982 


DMrinisterio N°247/1 
OCLountos Exteriores 


Sefior Enbajador: 


Tengo la honra de acusar recibo de su Nota de fecha de hoy que, 
traducida al espafiol, dice lo siguiente: 


“Excelencia: Tengo el honor de confirmar que, de acuerdo con 
el Artfculo 6.1 del Anejo 3 del Convenio Complementario 2 del Con- 
venio de Amistad, Defensa y Cooperaci6n fimado en esta fecha, las 
unidades de las Fuerzas de los Estados Unidos de AmSrica destina— 
das con cardcter permanente o rotativo en las Bases y establecimien 
tos espafioles, y sus niveles de Fuerzas seran los siguientes: 


TIFO DE 
BASE 0 TIPO DE AERONAVE NUMERO PERSONAL ACTIVIDAD 


ESTABLECIMIENTO UNIDAD  _O BUQUE AUTORIZADO_ MILITAR CIVIL PRINCIPAL 


BA, TORREJON 4.507 685 


Apoyo man- s=<== -—-- Servicios de apoyo 
tenimiento y mantenimiento pa 
ra las unidades, - 
aeronaves y perso- 
nal temporal desti 
nado y en trdnsito 


Ala de ca- Caza téc 79 Operaciones aéreas 
za téctica  tico 


Control Catena ooc- Control de aerdédro 
aerdédromo mo 
C.G. de == —— Funciones de Mando 


una determi 
nada Fuerza 


Aérea 

Terminal de ---- ---- Apoyo de transpor- 
transporte te aéreo en transi 
militar to 

C.G. Grupo ooce onoe Comunicaciones y - 
Comunicacio servicios Adminis- 
nes trativos 
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BASE 0 


BA, ZARAGOZA 


BA. MORON 


TIAS 10589 


TIPO DE 


TIPO DE AERONAVE NUMERO PERSONAL 


ESTABLECIMIENTO UNIDAD  O BUQUE AUTORIZADO MILITAR CIVIL PRINCIPAL 


2.304 
Apoyo man- ---- --- 
tenimiento 
Destacamen  Cisterna S 
to de rea- 
bastecimien 
to aéreo 
Destacamen  Helicép- 5 
todesalva  tero 
mento aéreo 
Ala entre- Caza - 48 
namiento - t&ctico 
caza t&écti 
co 
Comunicaciones ---- -oo- 

386 

Apoyo man- ---- oose 
tenimiento 


Destacamen Cisterna 15 
to de rea- 

bastecimien_ 

to aéreo 


Comunicaciones --- anon 


189 


43 


ACTIVIDAD 


Servicio de apoyo 

y mantenimiento -- 
para las unidades, 
aeronaves y perso- 
nal temporal, des- 
tinado y en trénsi 
to. 


Operaciones aéreas 


Operaciones de sak 
vamento 


Entrenamiento 


Servicio de comuni 
caciones 


Servicios de apoyo 
y mantenimiento pa 
ra las unidades, - 
aeronaves y perso- 
nal temporal, en - 
trdnsito y desple- 
gado peridéddicamen- 
te 


Operaciones aéreas 


Servicio de comuni 
caciones 
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TIPO DE 
BASE 0 TIPO DE AERONAVE NUMERO PERSONAL ACTIVIDAD 


ESTABLECIMIENTO UNIDAD 0 BUQUE AUTORIZADO MILITAR CIVIL PRINCIPAL 


BA. MORON 
Estacién -——- o--- Servicio de comuni 
transmiso caciones 
ra naval 

BN. ROTA 5.093 746 
Estacién Avién ad- 5 Servicios de apoyo 
naval ministrativo y mantenimiento pa 


ra las unidades, - 
aeronaves y perso- 
nal destinado, tem 
poral y en trdnsito. 


Terminal ---- ---- Apoyo de transpor- 
de trans- te aéreo en transi 
porte aéreo to 

Escuadrones Aeronave 8 Apoyo log{stico ~- 
dé apoyo logistica para unidades de - 
logistico la flota 
Escuadrén Aeronave 13 Reconocimiento na- 
de recono  reconoci val 

cimiento miento 

aéreo de 

flota 

Escuadrones Aeronave 18 Patrulla maritima 
Gepatrulla  patrulla 

Batallén cone -_--- Construccién 
Constuiccién 

Estacién - core ---- Comunicaciones 
Camun xaciones 

Informacién ---- ---- Apoyo a la flota 


y vigilan-- 
cia ocednica 
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BASE 0 


TPO DE 


TIPO DE 


AERONAVE NUMERO 


PERSONAL 


ACTIVIDAD 


ESTABLECIMIENTO UNIDAD _O BUQUE  AUTORIZADO_ MILITAR CIVIL PRINCIPAL 


ESTACA DE BARES 


GUARDAMAR 


HUMOSA 


INOGES 


MENORCA 


SOLLER 


ESTARTIT 


SONSECA 


CARTAGENA 


Estacién 
Comunicaciones 


Estacion 
Comunicaciones 


Estacién 
Comunicaciones 


Estacién 
Comunicaciones 


Estacién 
Comunicaciones 


Estacién 
Comunicaciones 


Estacién LORAN 


Estacién meteo 
rolégica y 
sismogr4fica 


Depésitos y 
Polvorines 


21 


105 


28 


29 


29 


20 


18 


Comunicaciones 


Comunicaciones 


Comunicaciones 


Comunicaciones 


Comunicaciones 


Comunicaciones 


Radio navegacién 


Observacién me-- 
teorolégica y 
sismogrdfica 


Almacenamiento - 
de combustible y 


lubr icantes/muni 


cién 
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TIPO DE 
BASE O TIPO DE AERONAVE NUMERO PERSONAL ACTIVIDAD 
ESTABLECIMIENTO UNIDAD 0 BUQUE AUTORIZADO MILITAR CIVIL PRINCIPAL 


TOTALES 12.545 1.669 


Tengo la honra de proponerle que esta Nota y su contestaci6n, si 
su Gobierno est4 de acuerdo con lo que antecede, constituyan un Acuerdo 
entre nuestros dos Gobiernos. Acepte, Excelencia, el renovado testimo— 
nio de mi mis alta consideracién." 


Deseo manifestar a V.. que el.Gobierno de Espafia expresa su Conformidad 
con que la Nota de V.E. juntamente con esta contestaci6n constituyan un Acuer- 
a€oentre nuestros dos Gobiernos. 


Le ruego acepte, Sefior Embajador, el testimonio de mi m4s alta considera~ 


AFP fe. Marco. 


cién. 


Excelentf{simo Senor Terence A. Todman 
Embajador de los Estades Unidos de América 
MADRID. 
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TRANSLATION 


Ministry of 
Foreign Affairs Madrid, July 2, 1982 


No. 247/1 


Mr. Ambassador: 
I take pleasure in acknowledging receipt of Your 
Excellency's note of this date, which, translated into 


Spanish, reads as follows: 
[For the English language text, see pp. 4204-4208.] 


I have the honor to inform Your Excellency that the 
Government of Spain agrees that the aforementioned note and 
this note shall constitute an Agreement between our two 
governments. 

I avail myself of this opportunity to renew to Your 


Excellency the assurances of my highest consideration. 


J. P. P. Llorca 


His Excellency, 
Terence A. Todman, 
Ambassador of the United States of America, 
Madrid. 
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EMBASSY OF THE 
UNITED STATES OF AMERICA 


Madrid 


July 2, 1982 


No. 518 
Excellency: 


I have the honor to confirm, pursuant to 
Article 6.3 of Annex 3 to Complementary Agree- 
ment Two of the Agreement on Friendship, Defense 
and Cooperation signed on this date, that the 
United States forces, in addition to those in- 
cluded in the force levels applicable to per- 
manent and rotational units, may assign tempo- 
rarily at the Spanish bases and establishments 
specified in Annex 2 of Complementary Agreement 
Two, additional United States military and 
civilian personnel of: 


United States Navy (including USMC): 600 
United States Air Force: 735 
United States Army: 20 
If your Government concurs in the foregoing, 
I have the honor to propose that this note and 
Your Excellency's reply to that effect shall con- 
stitute an agreement between our two Governments. 
Accept, Excellency, the renewed assurances 
of my highest consideration. 


Terence A, Todman 


His Excellency 
José Pedro Pérez-Llorca y Rodrigo 
Minister of Foreign Affairs 
Madrid 
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Madrid, 2 de julio de 1982 


DMeiniotorio N°248/1 


OLountos Eactericzes 


Sefior 


Embajador: 


Tengo la honra de acusar recibo de su Nota de fecha de hoy, que, 


traducido al espanol dice lo siguiente: 


"Excelencia: Tenco la honra de confirmar a V.E. que, de acuer- 
do con el Artfculo 6.3 del Anejo 3 del Convenio Complementario 2 - 
del Convenio de Amistad, Defensa y Cooperaci6n firmado en esta fecha, 
las Fuerzas de los Estados Unidos de Am&rica, ademf&s del inclufdo - 
en el nivel de Fuerzas de las unidades de caracter permanente o rota 
tivo, podrén destinar temporalmente a las Bases y establecimientos 
espafioles relacionados en el Anejo 2 del Convenio Complementario 2, 
el siguiente personal militar y civil de los Estados Unidos de Amé- 


rica: 


Marina de los Estados Unidos de América 
(inclufdo personal de Infanterfa de Marina) -..600 


Fuerza Aérea de los Estados Unidos de América ...735 


Ejército de Tierra de los Estados Unidos de 
América ee. 20 


Tengo la honra de proponerle que esta Nota y su contesta-- 
ci6én, si su Gobierno est& de acuerdo con lo que antecede, constitu- 
yan un Acuerdo entre nuestros dos Gobiernos. Acepte, Excelencia, 
el renovado testimonio de mi m4s alta consideraci6n." 


Deseo manifestar a V.E. que el Gobierno de Espana expresa su confor 


midad con que la Nota de V.E. juntamente con esta contestaci6n constituyan 
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un Acuerdo entre nuestros dos Gobiernos. 


Le ruego acepte, Sefor Embajador, el testimonio de mi m&s alta con- 


sideracién. ip P Ws Ihr - 


Oe En 


Excelentisimo Sefor Terence A. Todman 
Embajador de los Estados Unidos de América 
MADRID, 
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TRANSLATION 


Ministry of 
Foreign Affairs Madrid, July 2, 1982 


No. 248/1 


Mr. Ambassador: 
I take pleasure in acknowledging receipt of Your 
Excellency's note of this date, which, translated into 


Spanish, reads as follows: 


{For the English language text, see p. 4215.] 


I have the honor to inform Your Excellency that the 
Government of Spain agrees that the aforementioned note and 
this note shall constitute an Agreement between our two 
governments. 

I avail myself of this opportunity to renew to Your 


Excellency the assurances of my highest consideration. 


J. P. P. Llorca 


His Excellency, 
Terence A. Todman, 
Ambassador of the United States of America, 
Madrid. 
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EMBASSY OF THE 
UNITED STATES OF AMERICA 


Madrid 


July 2, 1982 


No. 522 


Excellency: 


I have the honor to refer to the recent dis- 
cussions between the Government of Spain and the 
Government of the United States of America relat- 
ing to United States military installations in Spain, 
and to assure you that the Government of the United 
States of America will settle damage claims resulting 
from nuclear incidents pursuant to the following: 


_ The United States Congress has enacted Public Law 
93-153, which provides that the United States will 
settle claims for bodily injury, death or damage to or 
loss of real or personal property proven to have 
resulted from a nuclear incident involving the nuclear 
reactor of a United States nuclear-powered warship on 
the basis of absolute liability. As of December 6, 
1974, the provisions of this legislation are in effect 
for all United States nuclear-powered warships entering 
Spanish as well as all other foreign ports. 


While the foregoing law applies only to claims 
arising from nuclear incidents involving the nuclear 
reactor of a United States nuclear- powered warship, 
the Government of the United States of America gives 
its further assurances that it will endeavor, should 
the need arise, to seek legislative authority to settle 
in a similar manner claims for bodily injury, death or 
damages to or loss of real or personal property proven 
to have resulted from a nuclear incident involving any 
other United States nuclear component giving rise to 
such Claims within Spanish territory. 
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Additionally, I am pleased to note that in 
any situation described above, the United States 
would be prepared to waive the provisions of 
Article VIII of the NATO Status of Forces 
Agreement. 


Accept, Excellency, the renewed assurances of 
my highest consideration. 


Terence A. Todman 
His Excellency 
José Pedro Pérez-Llorca y Rodrigo 


Minister of Foreign Affairs 
Madrid 
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Madrid, 2 de julio de 1982 


Ninisteci N°249/1 
De, 


CLountos Excteriores 





Sefior Embajador : 


Tengo la honra de acusar recibo de su Nota de fecha de hoy, que, 


traducida al espafiol dice lo siguiente: 


"Excelencia: Tengo la honra de referirme a las conversacio- 
nes que han tenido lugar recientemente entre los Gobiernos de Es- 
pana y de los Estados Unidos de AmSrica en relacién con las insta- 
laciones militares norteamericanas en Espafia, y asegurarle que 
el Gobierno de los Estados Unidos de Am&rica resolverd las recla—- 
maciones por dafios resultantes de incidentes nucleares, de acuer- 
do con lo siguiente: El Congreso de los Estados Unidos de América 
ha promigado la Ley 93-153, en la que se establece que los Estados 
Unidos de Amfrica se hardn cargo de las reclamaciones derivadas de 
danos personales, muerte, dajios o pérdidas de propiedad muebles 
o inmebles, una vez que ha sido probado que resultan de un inci- 
dente nuclear producido por el reactor de un buque de guerra de — 
los Estados Unidos de América de propulsién nuclear, sobre la ba- 
se de una responsabilidad absoluta. Desde el 6 de diciembre de — 
1974 las disposiciones de esta legislacién est4n en vigor para 
todos los buques de guerra de los Estados Unidos de América de pro- 
Pulsi6én nuclear que entren en Espafia, asf como cualquier otro — 
Puerto extranjero. 


Aunque la mencionada Ley ‘se refiere solamente a las recla— 
maciones derivadas de incidentes nucleares producidos por un reac- 
tor de un buque de guerra de los Estados Unidos de AmSrica, de — 
propulsi6n nuclear, el Gobierno de los Estados Unidos de América 
da seguridades adiciorlales de tratar, si es necesario, de conseguir 
autorizaci6n legislativa para resolver de una manera similar las recla- 
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maciones por dahos personales, muerte, danos o pérdidas de propie- 
dades migbles o inmebles, . una vez que se pruebe que resultan de un 
incidente nuclear producido por cualquier otro componente muclear — 
perteneciente a los Estados Unidos de América, que haya dado lugar a 
tales reclamaciones dentro del territorio espafol. 


Asimismo, me complace cammicarle que los Estados Unidos - 
de América estarfan dispuestos, en cualquiera de las situaciones des 
critas anteriormente, a renunciar a las disposiciones del Artfculo - 
VIII del Convenio sobre el] Estatuto de las Fuerzas Armmadas de la OTAN. 
Acepte, Excelencia, el renovado testimonio de mi m4s alta conside— 
raci6n". 


Le ruego acepte, Sefor Embajador, el testimonio de mi m4s alta con- 


sideraci6n. iE P M2: Wn ro : 





Excelentisimo Sefior Terence A. Todman 
Embajador de los Estados Unidos de América 
MADRID. 
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TRANSLATION 


Ministry of : 2 
Foreign Affairs Madrid, July 2, 1982 


No. 249/1 


Mr. Ambassador: 
I take pleasure in acknowledging receipt of Your 
Excellency's note of this date, which, translated into 


Spanish, reads as follows: 


[For the English language text, see pp. 4219-4220.] 


I avail myself of this opportunity to renew to Your 


Excellency the assurances of my highest consideration. 


J. P. P. Llorca 


His Excellency, 
Terence A. Todman, 


Ambassador of the United States of America, 
Madrid. 
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PROTOCOL TO THE AGREEMENT ON 
FRIENDSHIP, DEFENSE AND COOPERATION BETWEEN THE 
UNITED STATES OF AMERICA AND THE KINGDOM OF SPAIN, 


SIGNED JULY 2, 1982. 


The Governments of the United States of America and 
of Spain have held conversations on the subject of the 
Agreement on Friendship, Defense and Cooperation signed 
by them on July 2, 1982, pending discussion and 
eventual authorization for its ratification by the 
Cortes Generales (Parliament) of Spain. With reference 
to the above mentioned Agreement, the two Governments 
share the following understandings: 

1. No clause or provision of the above mentioned 
Agreement prejudges the question of Spanish integration 
into the military structure of the North Atlantic 
Treaty Organization. 

2. Each Government reserves its right to, in any 
given moment, initiate the procedure for revision or 
modification of the Agreement in conformity with the 
provisions of Article 6.3 thereof. 

3. Should the Spanish Government choose, in the 
future, to modify its status with respect to the 
Atlantic Alliance, the relevant texts could be 
reexamined by both parties in accordance with the 


provisions established in the preceding paragraph. 
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Done in Madrid, this 24th day of February, 1983, in 
duplicate, in the English and the Spanish languages, 


both texts being equally authentic. 


FOR THE UNITED STATES FOR THE KINGDOM 


OF AMERICA: OF SPAIN: [7] . 


bus aah. Olrname uardo Wutron 


1 Fernando Moran. 
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PROTOCOLO AL CONVENIO DE 
AMISTAD, DEFENSA Y COOPERACION ENTRE LOS ESTADOS 
UNIDOS Y EL REINO DE ESPANA, FIRMADO EL DOS DE 
JULIO DE 1982. 


Los Gobiernos de los Estados Unidos de América y 
Espafia han celebrado conversaciones referentes al Convenio 
de Amistad, Defensa y Cooperaci6n firmado entre ellos el - 
dos de julio de 1982, pendiente de debate y de eventual - 
autorizaci6n para ratificaci6n por las Cortes Generales de 
Espafia. Con respecto a dicho Convenio los dos Gobiernos 


coinciden en entender lo siguiente: 


1.- Ninguna claGsula o disposici6én del citado Con 
venio prejuzga la cuesti6n de la integraci6n espajiola en - 
la estructura militar de la Organizaci6n del Tratado del - 


Atlantico Norte. 


2.- Cada Gobierno se reserva el derecho de iniciar, 
en cualquier momento, el procedimiento de revisi6n o modifi- 
caci6én del Convenio, segtin lo previsto en el Articulo 6.3 - 


del mismo. 


3.- Si el Gobierno espafiol decidiera, en el futuro, 
modificar su status con respecto a la Alianza Atlantica, los 
textos pertinentes podrian ser reexaminados por ambas partes 


a la luz de lo establecido en el p&rrafo anterior. 
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HECHO en Madrid, el dia veinticuatro de Febrero 
de mil novecientos ochenta y tres, en dos ejemplares uno en 
inglés y otro en espafiol, siendo ambos textos igualmente 
auténticos. 


POR LOS ESTADOS UNIDOS DE AMERICA POR EL REINO DE ESPANA 


Sbanel Ab men 7 Sern da Lar 


[SEAL] [SEAL] 
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ZAMBIA 


Agricultural Commodities 


Agreement signed at Lusaka August 4, 1978; 
Entered into force August 4, 1978. 

And amending agreement 

Effected by exchange of notes 

Dated at Lusaka September I] and 12, 1978; 
Entered into force September 12, 1978. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE REPUBLIC OF ZAMBIA 
FOR THE SALE OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the 
Government of the Republic of Zambia; 


Recognizing the desirability of expanding trade in agri- 
cultural commodities between the United States of America 
(hereinafter referred to as the exporting country) and the 
Government of the Republic of Zambia (hereinafter referred to 
as the importing country) and with other friendly countries 
in a manner that will not displace usual marketings of the 
exporting country in these commodities or unduly disrupt 
world prices of agricultural commodities or normal patterns 
of commercial trade with friendly countries; 


Taking into account the importance to developing countries 
of their efforts to help themselves toward a greater degree of 
self-reliance, including efforts to meet their problems of 
food production and population growth; 


Recognizing the policy of the exporting country to use its 
agricultural productivity to combat hunger and malnutrition in 
the developing countries, to encourage these countries to im- 
prove their own agricultural production, and to assist them in 
their economic development ; 


Recognizing the determination of the importing country to 
improve its own production, storage, and distribution of agri- 
cultural food products, including the reduction of waste in 
all stages of food handling; 


Desiring to set forth the understandings that will govern 
the sales of agricultural commodities to the importing country 
pursuant to Title I of the Agricultural Trade Development and 


Assistance Act, as amended ['] (hereinafter referred to as the Act), 


and the measures that the two Governments will take individu- 
ally and collectively in furthering the above-mentioned policies; 


Have agreed as follows: 


1 68 Stat. 455; 7 U.S.C. § 1701 et seg. 
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Part I - GENERAL PROVISIONS 


ARTICLE I 


A. The Government of the exporting country undertakes to 
finance the sale of agricultural commodities to purchasers 
authorized by the Government of the importing country in accor- 
dance with the terms and conditions set forth in this agreement. 


B. The financing of the agricultural commodities listed 
in Part II of this agreement will be subject to: 


1. the issuance by the Government of the exporting 
country of purchase authorizations and their 
acceptance by the Government of the importing 
country; and 


2. the availability of the specified commodities at 
the time of exportation. 


C. Application for purchase authorizations will be made 
within 90 days after the effective date of this agreement, and, 
with respect to any additional commodities or amounts of com- 
modities proveces for in any supplementary agreement, within 
90 days after the effective date of such supplementary agree- 
ment. Purchase authorizations shall include provisions re- 
lating to the sale and delivery of such commodities, and other 
relevant matters. 


D. Except as may be authorized by the Government of the 
exporting country, all deliveries of commodities sold under this 
agreement shall be made within the supply periods specified in 
the commodity table in Part II. 


E. The value of the total quantity of each commodity 
covered by the purchase authorizations for a spedified type of 
financing authorized under this agreement ehatl not exceed the 
maximum export market value specified for that commodity and 
type of financing in Part II. The Government of the exporting 
country may limit the total value of each commodity to be 
covered by purchase authorizations for a specified type of 
financing as price declines or other marketing factors may re~ 
quire, so that the quantities of such commodity sold under a 
specified type of financing will not substantially exceed the 
applicable approximate maximum quantity specified in Part II. 


F. The Government of the exporting country shall bear the 
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ocean freight differential for commodities the Government of the 
exporting country requires to be transported in United States 
flag vessels (approximately 50 percent by weight of the com- 
modities sold under the agreement). The ocean freight dif- 
ferential is deemed to be the amount, as determined by the 
Government of the exporting country, by which the cost of 
ocean transportation is higher (than would otherwise be the 
case) by reason of the requirement that the commodities be 
transported in United States flag vessels. The Government of 
the importing country shall have no obligation to reimburse 
the Government of the exporting country for the ocean freight 
differential borne by the Government of the exporting country. 


G. Promptly after contracting for United States flag 
shipping space to be used for commodities required to be trans- 
ported in United States flag vessels, and in any event not 
later than presentation of vessel for loading, the Government 
of the importing country or the purchasers authorized by it 
shall open a letter of credit, in United States dollars, for the 
estimated cost of ocean transportation for such commodities. 


H. The financing, sale, and delivery cf commodities under 
this agreement may be terminated by either Government if that 
Government determines that because of changed conditions the 
continuation of such financing, sale, or delivery is unneces- 
sary or undesirable. 


ARTICLE IL 


A. Initial Payment 


The Government of the importing country shall pay, or 
cause to be pe such initial payment as may be specified in 
Part II of this agreement. The amount of this payment shall be 
that portion of the purchase price (excluding any ocean trans- 
portation costs that may be included therein) equal to the 
percentage specified for initial payment in Part II and payment 
shall be made in United States dollars in accordance with the 
applicable purchase authorization. 


B. Currency Use Payment 


The Government of the importing country shall pay, or 
cause to be paid, upon demand by the Government of the exporting 
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country in amounts as it may determine, but in any event no 
later than one year after the final disbursement of the Com- 
modity Credit Corporation under this agreement, or the end of 
the supply period, whichever is later, such payment as may be 
specified in Part II of this agreement pursuant to Section 
103(b) of the Act (hereinafter referred to as the Currency Use 
Payment). The Currency Use Payment shall be that portion of 
the amount financed by the exporting country equal to the 
percentage specified for Currency Use Payment in Part II. Pay- 
ment shall be made in accordance with paragraph H and for pur- 
poses specified in Subsection 104(a), (b), (e) and (h) of the 
Act, as set forth in Part II of this agreement. Such payment 
shall be credited against (a) the amount of each year's interest 
payment due during the period prior to the due date of the 
first installment payment, starting with the first year, plus 
(b) the combined payments of principal and interest starting 
with the first installment payment, until the value of the 
Currency Use Payment has been offset. Unless otherwise 
specified in Part II, no requests for payment will be made by 
the Government of the exporting country prior to the first 
disbursement by the Commodity Credit Corporation of the export- 
ing country under this agreement. 


C. Type of Financing 


Sales of the commodities specified in Part II shall be 
financed in accordance with the type of financing indicated 
therein. Special provisions relating to the sale are also set 
forth in Part II, 


D. Credit Provisions 


1. With respect to commodities delivered in each 
calendar year under this agreement, the principal of the credit 
(hereinafter referred to as principal) will consist of the dol- 
lar amount disbursed by the Government of the exporting country 
for the commodities (not including any ocean transportation 
costs) less any portion of the Initial Payment payable to the 
Government of the exporting country. 


The principal shall be paid in accordance with the 
payment schedule in Part II of this agreement. The first install- 
ment payment shall be due and payable on the date specified in 
Part II of this agreement. Subsequent installment payments 
shall be due and payable at intervals of one year thereafter. 

Any payment of principal may be made prior to its due date. 
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2. Interest on the unpaid balance of the principal 
due the Government of the exporting country for the commodities 
delivered in each calendar year shall be paid as follows: 


a. 


In the case of Dollar Credit, interest shall 
begin to accrue on the date of last delivery 
of these commodities in each calendar year. 
Interest shall be paid not later than the due 
date of each installment payment of principal, 
except that if the date of the first install- 
ment is more than a year after such date of 
last delivery, the first payment of interest 
shall be made no later than the anniversary 
date of such date of last delivery and there- 
after payment of interest shall be made 
annually and not later than the due date of 
each installment payment of principal. 


In: the case of Convertible Local Currency 
Credit, interest shall begin to accrue on the 
date of dollar disbursement by the Government 
of the exporting country. Such interest shall 
be paid annually beginning one year after the 
date of last delivery of commodities in each 
calendar year, except that if the installment 
payments for these commodities are not due on 
some anniversary of such date of last delivery, 
any such interest accrued on the due date of 
the first installment payment shall be due on 
the same date as the first installment and 
thereafter such interest shall be paid on the 
due dates of the subsequent installment pay- 
ments. 


3. For the period of time from the date the interest 
begins to the due date for the first installment payment, the 
interest shall be computed at the initial interest rate speci- 
fied in Part II of this agreement. Thereafter, the interest 
shall be computed at the continuing interest rate specified in 
Part II of this agreement. 


E. Deposit of Payments 


The Government of the importing country shall make, 
or cause to be made, payments to the Government of the exporting 
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country in the currencies, amounts, and at the exchange rates 
provided for in this agreement as follows: 


1. Dollar payment shall be remitted to the Treasurer, 
Commodity Credit Corporation, United States Department of Agri- 
culture, Washington, D.C. 20250, unless another method of pay- 
ment is agreed upon by the two governments. 


2. Payments in the local currency of the importing 
country (hereinafter referred to as local currency), shall be 
deposited to the account of the Government of the United States 
of America in interest bearing accounts in banks selected by 
the Government of the United States of America in the importing 
country. 


F. Sales Proceeds 


The total amount of the proceeds accruing to the 
importing country from the sale of commodities financed under 
this agreement, to be applied to the economic development pur- 
poses set forth in Part II of this agreement, shall be not less 
than the local currency equivalent of the dollar disbursement 
by the Government of the exporting country in connection with 
the financing of the commodities (other than the ocean freight 
differential), provided, however, that the sales proceeds to be 
so applied shall be reduced by the Currency Use Payment, if any, 
made by the Government of the importing country. The ex- 
change rate to be used in calculating this local currency 
equivalent shall be the rate at which the central monetary author- 
ity of the importing country, or its authorized agent, sells 
foreign exchange for local currency in connection with the 
commercial import of the same commodities. Any such accrued 
proceeds that are loaned by the Government of the importing 
country to private or non-governmental organizations shall be 
loaned at rates of interest approximately equivalent to those 
charged for comparable loans in the importing country. The 
Government of the importing country shall furnish in accordance 
with its fiscal year budget reporting procedure, at such times 
as may be requested by the Government of the exporting country 
but not less often than annually, a report of the receipt and 
expenditure of the proceeds, certified by the appropriate 
audit authority of the Government of the importing country, 
and in coe of expenditures the budget sector in which they 
were used. 
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G. Computations 


The computation of the initial payment, Currency Use 
Payment and all payments of principal and interest under this 
agreement shall be made in United States dollars. 


H. Payments 


All payments shall be in United States dollars or, 
if the Government of the exporting country so elects, 


1. The payments shall be made in readily convertible 
currencies of third countries at a mutually agreed rate of 
exchange and shall be used by the Government of the exporting 
country for payment of its obligations or, in the case of 
Currency Use Payments, used for the purposes set forth in 
Part II of this agreement; or 


2. The payments shall be made in local currency at 
the applicable exchange rate specified in Part I, Article III, 
G of this agreement in effect on the date of payment and shall, 
at the option of the Government of the exporting country, be 
converted to United States dollars at the same rate, or used 
by the Government of the exporting country for payment of its 
obligations or, in the case of Currency Use Payments, used for 
the purposes set forth in Part II of this agreement in the 
importing country. 


ARTICLE III 


A. World Trade 


The two Governments shall take maximum precautions to 
assure that sales of agricultural commodities pursuant to this 
agreement will not displace usual marketings of the exporting 
country in these commodities or unduly disrupt world prices of 
agricultural commodities or normal patterns of commercial 
trade with countries the Government of the exporting country 
considers to be friendly to it (referred to in this agreement 
as friendly countries). In du Lone ns this provision the 
Government of the importing country shall: 
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1. insure that total imports from the exporting country 
and other friendly countries into the importing country paid 
for with the resources of the importing country will equal at 
least the quantities of agricultural commodities as may be 
specified in the usual marketing table set forth in Part II dur- 
ing each import period specified in the table and during each 
subsequent comparable period in which commodities financed 
under this agreement are being delivered. The imports of com- 
modities to satisfy these usual marketing requirements for each 
import period shall be in addition to purchases financed under 
this agreement. 


2. take steps to assure that the exporting country 
obtains a fair share of any increase in commercial purchases of 
agricultural commodities by the importing country. 


3. take all possible measures to prevent the resale, 
diversion in transit, or transshipment to other countries or the 
use for other than domestic purposes of the agricultural com- 
modities purchased pursuant to this agreement (except where 
such resale, diversion in transit, transshipment or use is 
specifically approved by the Government of the United States 
of America) ; 


4. take all possible measures to prevent the export of 
any commodity of either domestic or foreign origin, which is 
defined in Part II of this agreement, during the export limi- 
tation period specified in the export limitation table in Part 
II or where such export is otherwise specifically approved by 
the Government of the United States of America). 


B. Private Trade 


In carrying out the provisions of this agreement, the 
two Governments shall seek to assure conditions of commerce 
permitting private traders to function effectively. 


C. Self-Help 


Part II describes the program the Government of the 
importing country is undertaking to improve its production, 
storage, and distribution of agricultural commodities, The 
Government of the importing country shall furnish in such form 
and at such time as may be requested by the Government of the 
exporting country, a statement of the progress the Government of 
the importing country is making in carrying out such self-help 
measures. 
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D. Reporting 


In addition to any other reports agreed upon by the 
two Governments, the Government of the importing country shall 
furnish at least quarterly for the supply period specified in 
Part II, Item I of this agreement and any subsequent comparable 
period during which commodities purchased under this agreement 
are being imported or utilized: 


1. the following information in connection with each 
shipment of commodities under the agreement: the name of each 
vessel; the date of arrival; the port of arrival; the commodity 
and quantity received; and the condition in which received; 


2. a statement by it showing the progress made toward 
fulfilling the usual marketing requirements; 


3. a statement of the measures it has taken to im- 
plement the provisions of Sections A 2 and 3 of this Article; 
and 


4. statistical data on imports by country of origin 
and exports by country of destination, of conmodities which are 
the same as or like those imported under the agreement. 


E. Procedures for Reconciliation and Adjustment of Accounts 


The two Governments shall each establish appropriate 
procedures to facilitate the reconciliation of their respective 
records on the amounts financed with respect to the commodities 
delivered during each calendar year. The Commodity Credit 
Corporation of the exporting country and the Government of the 
importing country may make such adjustments in the credit 
accounts as they mutually decide are appropriate. 


F. Definitions 
For the purposes of this agreement: 


1. delivery shall be deemed to have occurred as of 
the on-board date shown in the ocean bill of lading which has 
been signed or initialed on behalf of the carrier, 


2. import shall be deemed to have occurred when the 
commodity has entered the country, and passed through customs, 
if any, of the importing country, and 


3. utilization shall be deemed to have occurred when 
the commodity is sold to the trade within the importing country 
without restriction on its use within the country or otherwise 
distributed to the consumer within the country. 
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G. Applicable Exchange Rate 


For the purposes of this agreement, the applicable 
exchange rate for determining the amount of any local currency 
to be paid to the Government of the exporting country shall be 
a rate in effect on the date of payment by the importing country 
which is not less favorable to the Government of the exporting 
country than the highest exchange rate legally obtainable in the 
importing country and which is not less favorable to the Govern- 
ment of the exporting country than the highest exchange rate 
obtainable by any other nation. With respect to local currency: 


1. As long as a unitary exchange rate system is 
maintained by the Government of the importing country, the 
applicable exchange rate will be the rate at which the central 
monetary authority of the importing country, or its authorized 
agent, sells foreign exchange for local currency. 


2. If a unitary rate system is not maintained, the 
applicable rate will be the rate (as mutually agreed by the two 
Governments) that fulfills the requirements of the first 
sentence of this section G. 


H. Consultation 


The two Governments shall, upon request of either of 
them, consult regarding any matter arising under this agreement 
including the operation of arrangements carried out pursuant to 
this agreement. 


I. Identification and Publicity 


The Government of the importing country shall under- 
take such measures as may be mutually agreed prior to delivery 
for the identification of food commodities at points of dis- 
tribution in the importing country, and for publicity in the 
same manner as provided for in subsection 103 (1) of the Act. 
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Part II - PARTICULAR PROVISIONS 


I. 


Il. 


COMMODITY TABLE : 


Fiscal 
Commodity 


Wheat/Wheat 
Flour 
(grain 
Equivalent 
Basis) 
Soybean/ 
Cottonseed 
Oil 1978 
Rice 1978 


1978 


PAYMENT TERMS: 


Year _ 


Approximate 
Maximum 
Quantity 

(Metric Tons) 


31,000 


4,000 
3,000 


Total 


Maximum 
Export 
Market 
Value $ 


(Millions) 


4.1 


3.3 
1.1 


8.5 


CONVERTIBLE LOCAL CURRENCY CREDIT 


Number of Installment Payments - 31 
Amount of each Installment Payment - Approxi- 


Due date of first installment - 10 years after 


date of last delivery of commodities in each 


(40 YEARS) 

1. Initial Payment - None 
2. Currency Use Payment ~ None 
3. 
4. 

mately equal annual amounts 
5. 

calendar year 
6. Initial Interest Rate - 2 percent 
7. 


Continuing Interest Rate - 3 percent 
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III. USUAL MARKETING TARLE: 


Usual Marketing 
Import Period Requirements 


(U.S. Fiscal Year) (Metric Tons) 


Wheat/Wheat 
Flour (Grain 
Equivalent Basis) 1978 104,000 


Edible Vegetable 

Oils and/or Oil 

Bearing Seeds (Oil 

Equivalent Basis) 1978 10,000 


Rice 1978 5,000 
IV. EXPORT LIMITATIONS: | 


A. The export limitation period shall be U.S. fiscal 
year 1978 or any subsequent U.S. fiscal year during which com- 
modities financed under this agreement are being imported or 
utilized. 


B. For the purpose of Part I, Article III A (4) of the 
agreement, the commodities which may not be exported are: 
for wheat/wheat flour -- wheat, wheat flour, rolled wheat, 
semolina, farina, bulgur (or the same product under a different 
name); for soybean/cottonseed oil - all edible vegetable oils, 
including soybean oil, peanut oil, sesame oil, sunflower oil, 
cottonseed oil, rapeseed oil, and any edible oil bearing seeds 
from which edible oils are produced; and for rice -- rice in 
form of paddy, brown or milled. 


V. SELF-HELP MEASURES: 

A. In implementing these self-help measures specific 
emphasis will be placed on contributing directly to development 
progress in poor rural areas and enabling the poor to partic- 
ipate actively in increasing agricultural production through 
small farm agriculture. 

B. The Government of Zambia agrees to: 


1. Continue its efforts to stablize the economy 
by undertaking measures designed to: 


(a) Reduce the balance of payments deficit. 
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(b) Reduce the budget deficit. 
(c) Reduce inflationary pressures. 


2. Increase self-sufficiency in basic food crops 
through appropriate incentives and support to small farmers, 
including annual review of producer prices and their announce- 
ment in time to encourage production. 


3. Accelerate applied research on basic food crops, 
(especially maize, rice and wheat), focusing on the use of 
fertilizer and improved varieties by the small farmer. 


4. Expand domestic oilseed crushing capacity to 
permit self-sufficiency in vegetable oil production. 


5. Ease shortage of trained agricultural manpower 
through courses for extension and other agricultural officers, 
using external assistance and training institutions where 
available and necessary. 


6. Strengthen capacity of the Ministry of Lands and 
Agriculture to design and implement projects and to provide 
extension services. 


7. Examine means of decentralizing administration of 
rural development to improve inter-ministerial cooperation 
and local government participation at the local level. 


8. In cooperation with appropriate national/inter- 
national organizations and the Government of the United 
States of America, namely the United States Department of 
Agriculture/United States Agency for International Development, 
conduct an official review of the current supply/distribution 
and trade data in the Agricultural Sector to determine com- 
pleteness and validity for its utilization for economic 
development and related research analysis and projections and 
for Public Law 480-type programming. Particular emphasis 
will be given to updating supply/demand and trade data for 
commodities proposed for Public Law 480 programming. 
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VI. ECCNOMIC DEVELOPMENT PURPOSES FOR WHICH PROCEEDS 
ACCRUING TO IMPORTING COUNTRY ARE TO BE USED: 


A. The proceeds accruing to the importing country from 
the sale of commodities financed under this agreement will 
be used for financing the self-help measures set forth in 
the agreement and for the following economic development 
sectors: agriculture and rural development. 


B. In the use of proceeds for these purposes emphasis 
will be placed on directly improving the lives of the poorest 
of the recipient country's people and their capacity to 
participate in the development of their country. 
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Part III - FINAL PROVISIONS 


A. This agreement may be terminated by either Govern- 
ment by notice of termination to the other Government for any 
reason, and by the Government of the exporting country if it 
should determine that the self-help program described in the 
agreement is not being adequately developed. Such termination 
will not reduce any financial obligations the Government of 
the importing country has incurred as of the date of termi- 
nation. 


This agreement shall enter into force upon signature. 


B. IN WITNESS WHEREOF, the respective representatives, 
duly authorized for the purpose, have signed the present 


agreement. 

DONE at LUSAKA, ZAMBIA, in duplicate, this Fourth day of 
August , 1978. 

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 

UNITED STATES OF AMERICA REPUBLIC OF ZAMBIA 


Ex cf ~S 


Lloyd Chusa Sichilongo 
Permanent Secretary 
Ministry of Finance 





Chargé d'Aff res ad interim 
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[AMENDING AGREEMENT] 


The American Embassy to the Zambian Ministry of Foreign Affairs 


No. 138 

The Embassy of the United States of America presents its com- 
pliments to the Ministry of Foreign Affairs of the Republic of 
Zambia and has the honor to refer to the Public Law (P.L.) 480 
Title I Agreement signed by representatives of our two Govern- 
ments on August 4, 1978, and propose that the Agreement be 
amended as follows: (A) In Part I—Commodity Table—under the 
appropriate column and for all commodities, delete Quote 1978 Un- 
quote and insert Quote 1978 plus October 1 through December 
1978. Unquote. (B) In Part II Usual Marketing Table—under the 
appropriate column and for all commodities delete Quote 1978 Un- 
quote and insert Quote 1978 plus October 1 through December 
1978. Unquote. All other terms and conditions of the August 4, 
1978, Title I Agreement remain the same. 

It is proposed that this note and your reply concurring therein 
constitute an Agreement between our Governments effective the 
date of your note in reply. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Ministry of Foreign Affairs of the Re- 
public of Zambia the assurances of its highest consideration. 


EMBASSY OF THE UNITED STATES OF AMERICA, 
Lusaka, September 11, 1978. 
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The Zambian Permanent Secretary, Ministry of Finance, to the 
American Ambassador 


MF/L&I/IN/289 


Ministry of Finance, 
P. 0. Box RW. 62, 


LUSAKA, 


12th September, 1978. 


Hia Excellency, The Ambeasador, 
Embassy of the United States of America, 


LUSAKA, 


Your Excellency, 
PL 480 LOAN AGREEMENT 
DATED 4TH AUGUST 1978 


I notice thet you have proposed that the aforesaid 
Agreement be amended aa follows: 


(A) In Part II --Commodity Table - under the’ appro- 
priate column and for all commodities, delete Quote 
1978 Unquote and insert Quote 1978 plue October 1 
through December 1978. Unquote (8) In Part II Usual 
Marketing Table - under the appropriate column and 
for all commodities delete Quote 1978 Unquote and 
insert Quote 1978 plua October 1 through December 
1978. Unquote. 


I wish to confirm, Your Excellency, that the aforesaid 
amendment to our Loan Agreement dated 4th August, 1978 is 
acceptable to the Government of the Republic of Zambia and 
request that this letter be read es one with the said 
original Loan Agreement. 


Please accept, Your Excellency, the assurences of our 
highest consideration. 


Yours sincerely, 


JOS am X- 
L. C. Sichilongo, 


PERMANENT SECRETARY, 
MINISTRY _OF FINANCE. 
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cc: The Permanent Secretary, 
Miniatry of Foreign Affairs, 


LUSAKA, 


The Permanent Secretary, 
Ministry of Economic and Technical Co-operation, 


LUBAKA, 
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ZAMBIA 


Agricutural Commodities 


Agreement signed at Lusaka July 19, 1979; 
Entered into force July 19, 1979. 
With minutes of negotiation. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE REPUBLIC OF ZAMBIA 
FOR THE SALE OF AGRICULTURAL COMMODITIES 
UNDER PUBLIC LAW 480, TITLE I {*] PROGRAM 


The Government of the United States of America and the 
Government of the Republic of Zambia have agreed to the sale 
of agricultural commodities specified below. This agreement 
shall consist of the Preamble, Parts I and III of the agree- 
ment signed on August 8, 1978, [?] together with the following 
Part II: ° 


PART II - PARTICULAR PROVISIONS 
aoe COMMODITY TABLE: 


Supply Maximum 
Period Approximate Export 
qu. Ss. Maximum Market 
Fiscal Quantity Value 
Commodity Year) (Metric Tons) ($ Millions) 
Wheat /Wheat 
Flour (Grain 
Equivalent 
Basis) 1979 29,000 4.3 
Soybean/Cotton- 
seed Oil 1979 7,000 4.4 
Rice 1979 4,000 1.3 


TOTAL 10.0 
II. PAYMENT TERMS: CONVERTIBLE LOCAL CURRENCY CREDIT 
(40 Years) 
Initial Payment - None 
Currency Use Payment - None 


Number of Installment Payments - 31 


fF Ww NY F&F 


Amount of Each Installment Payment - Approximately 
equal annual amounts 


168 Stat. 455; 7 U.S.C. § 1701 et seg. 
2 Should read “August 4, 1978”. TIAS 10590; ante, 4228. 
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5. Due Date of First Installment - 10 years after date 
of last delivery of commodities in each calendar 
year 

6. Initial Interest Rate - 2 percent 


7. Continuing Interest Rate - 3 percent 


III. USUAL MARKETING TABLE: 


Usual Marketing 


Import Period Requirements 
Commodity (U.S. Fiscal Year) (Metric Tons) 


Wheat/Wheat Flour 
(Grain Equivalent 
Basis) 1979 99,000 


Edible Vegetable 

Oils and/or Oil 

Bearing Seeds (Oil 

Equivalent Basis) 1979 8,400 


Rice 1979 4,850 


IV. EXPORT LIMITATIONS: 


A. The export limitation period shall be U. S. fiscal 
year 1979 or any subsequent U. S. fiscal year during which 
commodities financed under this agreement are being imported 
or utilized. 


B. For the purpose of Part I, Article III A (4) of the 
agreement, the commodities which may not be exported are: 
for wheat/wheat flour--wheat, wheat flour, rolled wheat, 
semolina, farina, bulgur (or the same product under a differ- 
ent name); for soybean/cottonseed oil--all edible vegetable 
oils, including soybean oil, peanut oil, sesame oil, sunflower 
oil, cottonseed oil, rapeseed oil, and any edible oil bearing 
seeds from which edible oils are produced; and for rice--rice 
in form of paddy, brown or milled. 


Vv. SELF-HELP MEASURES: 
A. In implementing these self-help measures specific 


emphasis will be placed on contributing directly to develop- 
ment progress in poor rural areas and enabling the poor to 
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participate actively in increasing agricultural production 
through small farm agriculture. 


B. The Government of the Republic of Zambia agrees to: 


1. Continue its efforts to stabilize the economy 
by undertaking measures designed to: 


(a) Reduce the balance of payments deficit; 
(b) Reduce the budget deficit; 
(c) Reduce inflationary pressures. 


2. Reaffirm the need for action to develop the 
human resources of Zambia through training and education at 
all levels, including the following categories: 


(a) Middle management personnel in the Ministry 
of Agriculture and Water Development, especially the 
Department of Agriculture, should continue to be trained 
in decision making, program implementation, administra- 
tion, and the technical knowledge necessary to function 
effectively in government. 


(b) Extension workers for village and regional 
level assignments should continue to be taught basics 
in agriculture and the diffusion of technology at the 
farm level. 


(c) Research workers and research centers should 
continue to take advantage of the potentials for inter- 
national cooperative efforts to compliment and strengthen 
those areas mentioned in the self-help measures related 
to research. 


(d) Farmers should continue to be included in 
the extension and education efforts by such methods as 
village level training meetings, and demonstration of 
new technologies on locally owned lands. 


3. Encourage research programs for the development 
of improved varieties of food crops and of new uses for food 
and feed crops and their by-products. These research programs 
will focus on applying useful technology on small production 
units so that the small farmer will have the opportunity to 
reap the research benefits, especially in the following areas: 


(a) New, stronger, and more diverse strains of 
corn should be developed to enhance overall corn produc- 
tion and to guard against further production shortfalls. 
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(b) The oil seeds program will be encouraged for 
such crops with proven potential as sunflower seeds. Re- 
search should be undertaken to find methods to efficiently 
produce, process, and utilize oil seeds for both edible 
oil and as a high protein feed for poultry. 


4. Conduct, in cooperation with appropriate national/ 
international organizations and the U. S. Government, namely, 
the United States Department of Agriculture/United States 
Agency for International Development, an official review of 
the current supply, distribution and trade data in the agri- 
cultural sector to determine completeness and validity for 
its utilization for economic development and related research 
analysis and projection and for Public Law 480-type program- 
ming. Particular emphasis will be given to updating supply/ 
demand and trade data required for commodities proposed for 
P. L. 480 programming. 


VI. ECONOMIC DEVELOPMENT PURPOSES FOR WHICH PROCEEDS 
ACCRUING TO IMPORTING COUN ARE TO BE USED: 


A. The proceeds accruing to the importing country from 
the sale of commodities financed under this agreement will be 
used for financing the self-help measures set forth in the 
agreement and for the following economic development sectors: 
agriculture and rural development. 


B. In the use of proceeds for these purposes, emphasis 
will be placed on directly improving the lives of the poorest 
of the recipient country's people and their capacity to par- 
ticipate in the development of their country. 


DONE at LUSAKA, ZAMBIA , in duplicate, this 19th day of 


July , 1979. 
FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA REPPBLIC QF ZAMBIA 








iia 


. Lumina, 
ster of 


Finance 
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MINUTES OF THE NEGOTIATING MEETINGS 


BETWEEN THE PARTIES TO THE PROPOSED FY 1979 


DATE 
PLACE 
ATTENDING : 
Government 


Chairman: 


Government 


PUBLIC LAW 480 TITLE I SALES AGREEMENT 
July 9, 1979 at 1500 hours 

Lusaka, Zambia 

Preliminary meeting 

of the Republic of Zambia Delegation: 


Mr. Zimba Chabala, Under Secretary (Technical 
Cooperation), Ministry of Finance 

Mr. E. S. Musonda, Principal (Technical Cooper- 
ation), Ministry of Finance 

Mr. K. R. Sivaprakasam, Chief, Loans and Invest- 
ment Section, Ministry of Finance 

Mr J. Mohindra, Legal Advisor, Ministry of 
Legal Affairs , 

Major General C. T. Nyirenda, General Manager, 
TAZARA 

Mr. D. E. Mwape, Technical Manager, TAZARA 

Mr. N. B. Nyoni, Director, Office of Contingency 
Planning, Cabinet Office 

Mr. G. R. Sinyangwe, Trade Commissioner to Tanzania 

Mr. N. P. Magande, Planning Coordinator, Ministry 
of Agriculture and Water Development 

Mr. M. Siwiwaliondo, Purchasing Manager, National 
Milling Company 


of the United States Delegation: 


Mr. J. F. Hicks, A.I.D. Officer, American Embassy 

Mr. H. P. Strong, Regional P.L. 480 Officer, 
REDSO/EA, Nairobi 

Mr. D. Nelson, Assistant Regional P.L. 480 Officer, 
REDSO/EA, Nairobi 


The purpose of the meetings was negotiations between repre- 


sentatives 
the United 


of the Government of the Republic of Zambia and 
States of America for a U. S. Fiscal Year 1979 


commodity sales agreement for $10 million under the U. S. 


Government 


Public Law 480 Title I program. 


The following points were discussed: 
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I. The U. S. delegation explained: 


A. That if commodity prices increase over that calcu- 
lated, i.e., 29,000 MT wheat/wheat flour (grain equivalent 
basis) at $4.3 million, 7,000 MT soybean/cottonseed oil at 
$4.4 million, and 4,000 MT rice at $1.3 million, the quan- 
tity of commodities to be furnished under the agreement will 
be less than that stated. However, should actual prices 
be lower at the time of purchase, the Government of the 
Republic of Zambia may purchase up to the total of $10 
million worth of the commodities stipulated; 


B. That the FY 1979 self-help measures should be 
viewed as a transition to more meaningful and specific 
self-help measures linked more directly to Government of 
Zambia agriculture and rural development efforts which 
lend themselves to more detailed reporting on GRZ pro- 
gress in meeting self-help undertakings. In the future, 
U. S. will give increased emphasis to self-help measures 
which develop human resources and are tied more closely 
to basic agriculture research; 


C. Upon signature of the agreement, that the Govern- 
ment of the Republic of Zambia should act expeditiously in 
all matters pertaining to the purchase and delivery of the 
commodities in order to comply with the supply period of 
the agreement (U.S. fiscal year 1979, i.e., 1 October 1978 
through 30 September 1979); 


D. That at least 50 percent of the commodities pur- 
chased under the agreement must be shipped on U. S. flag 
vessels, if available at fair and reasonable rates; 


E. That purchase authorizations will be issued only 
after the U. S$. Secretary of Agriculture has determined 
that (1) adequate storage facilities are available in 
Zambia at the time of delivery to prevent the oper eee 
or waste of the commodities, and 6) the distribution of 
the commodities in Zambia will not result in a substantial 
disincentive to domestic Zambian productions. 


F. Purchases of food commodities under the agreement 
must be made on the basis of invitation for bid publicly 
advertized in the United States and on the basis of bid 
offerings which must conform to the invitation to bid. 
Bid offerings must be received and publicly opened in 
the United States. All awards must be consistent with 
open, competitive and responsive bid procedures; 
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G. The terms of all invitations to bid, including 
invitations to bid for ocean freight must be approved by 
the General Sales Manager, U. S. Department of Agriculture, 
prior to issuance; 


H. That commissions, fees or other payments to any 
selling agent are prohibited in any purchase of food com- 
modities under the agreement; 


I. If the Government of the Republic of Zambia nominates 


a purchasing agent and/or shipping agent to procure commodi- 
ties or arrange ocean freight under the agreement, the 
Government of the Republic of Zambia must notify the General 
Sales Manager, U. S. Department of Agriculture in writing of 
such nomination and provide, along with the notification, a 
copy of the proposed agency agreement. All purchasing and 
shipping agents must be approved by the General Sales Mana- 
ger's office in accordance with the new regulating standards 
designed to eliminate certain conflict of interests; 


J. That commodity suppliers are refusing to load ves- 
sels when acceptable letters of credit for both commodity 
and freight supplier are not available at time of loading. 
This has resulted in costly claims by vessel owners for 
demurrage and/or detention claims and carrying charges by 
commodity suppliers. Delays in opening letters of credit 
and settlement of final 10 percent of freight will also 
result in higher commodity prices and freight rates. The 
Government of the Republic of Zambia should assure that 
appropriate measures will be taken to ensure that operable 
letters of credit for both commodity and freight will be 
opened, and confirmed by designated U. S. banks immediately 
after contracting under each purchase authorization is con- 
cluded, and before vessels arrive at loading ports. 


K. That as soon as possible after completion of ocean 
freight contracting, but not later than 48 hours prior to 
vessel presentation for loading, letters of credit for 100 
percent of ocean freight shall be opened by the participant, 
providing for sight payment or accéptance of a draft in 
U. S. dollars in favor of the supplier of ocean transpor- 
tation on the basis of tonnage and rates specified in the 
applicable charter party or booking nce. 


L. That if the Government of the Republic of Zambia 
wishes to continue assistance under P. L. 480 Title I in 
U. S. fiscal year 1980, an official request supported by 
an updating of the supply and distribution data should be 
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forwarded to the American Embassy, Lusaka, as early in the 
U. S. fiscal year as possible (U. S. fiscal year 1980 - 
1 October 1979 through 30 September 1980). 


ne The Zambian delegation assured the U. S. delegation 
that: 


A. Arrangements have been made by appropriate author- 
ities of the Government of the Republic of Zambia to relay 
to its Washington embassy all instructions, information and 
authority necessary to enable timely implementation of the 
agreement, including: 


(1) Commodity specifications; 
(2) Contracting and delivery periods; 


(3) Names and addresses of U. S. and foreign banks 
handling transactions (letters of credit for ocean 
freight); 


(4) Authority to request and sign purchase author- 
izations and other necessary documents; 


(5) Complete instructions/information/authority 
regarding arrangements for purchasing commodities 
and contracting for freight (including the appoint- 
ment of purchasing and/or shipping agents, if 
applicable); and 


(6) Instructions to contact the Program Operations 
Division, Office of the General Sales Manager, 

U. S. Department of Agriculture regarding the 
foregoing. 


III. The delegations agreed that in order to assure timely 
and complete submission of compliance reports, it is agreed 
that with respect to the self-help reports, the Ministry of 
Agriculture will report on progress in implementing the 
undertakings and submit a report to the Ministry of Finance 
who will in turn submit this information to the American 
Embassy, It was also agreed that National Milling Company 
and Refined Oil Products (Zambia) Limited (ROP) will follow 
the same procedure in preparing quarterly UMR reports and 
shipping and arrival reports. 
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IV. The Zambian delegation expressed appreciation for the 
expeditious arrangements completed under the FY 1978 agree- 
ment for the reimbursement of the ocean freight differential 
and requested that similar collaboration and courtesies be 
extended by the U. S. Department of Agriculture for the FY 
1979 agreement. 


Vv. The Zambian delegation understands the usual marketing: 
requirements (UMR) and acknowledges that the levels in the 
proposed agreement are within the range of commercial import 
requirements and anticipated commercial purchases. The 
Zambian delegation drew the U. S. delegation's attention 

to the Government's past firm commitments to commercial 
purchases which were delayed due to port and inland trans- 
portation constraints considered beyond the Government of 
the Kepublic of Zambia's control. The U. S. delegation 
acknowledged the existing port and inland transportation 
constraints and consideration for these extenuating cir- 
cumstances would be given in determining the progress of 
the Government of the Republic of Zambia's progress towards 
compliance with the UMR provisions of the agreement. 


VI. The Zambian delegation explained that the commodities 
provided for under this agreement will enter the country 

at designated points identified by the consignees, National 
Milling Company and Refined Oil Products Limited. The 
commodities in turn will be distributed through their net- 
works of licensed wholesalers and then sold by retailers to 
the public at wholesale and retail prices fixed by the Min- 
ister of Commerce under authority of the Control of Goods 
(Price Control) Regulations. The Zambian delegation 
assured that the Government enforces retail and wholesale 
prices through a combination of price control agents and 
peer pressure. Corrective actions to control offenders, 
including those who move commodities outside normal dis- 
tribution channels, include arrests and fines for first 
offenders and ultimately prohibiting the offender from 
trading with GRZ parastatal corporations. The Zambian 
delegation also gave assurances that priority would be 
attached to the expeditious port clearance and forwarding 
to Lusaka of P. L. 480 commodities. 


FOR THE GOVERNMENT OF THE FOR JHE GOVERNMENT OF THE 
UNITED STATES OF AMERICA REPUBLIC OF ZAMBIA 





ohn R, Ki ila J. Lumina 
Charge d'4#faires ad interim Minjister of Finance 
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Agreement signed at Lusaka December 21, 1979; 
Entered into force December 21, 1979. 

With minutes of negotiation 

Signed at Lusaka December 12, 1979. 


(4257) TIAS 10592 


77-975 0 - 88 - 24 


4258 


U.S. Treaties and Other International Agreements [34 UST 


AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE REPUBLIC OF ZAMBIA 
FOR THE SALE OF AGRICULTURAL COMMODITIES 
UNDER PUBLIC LAW 480, TITLE I[?] PROGRAM 


The Government of the United States of America and the 
Government of the Republic of Zambia agree to the sale of 
agricultural commodities specified below. This Agreement 
shall consist of the Preamble and Parts I and III of the 
AG BE EmENE signed August 4, 1978,[*] together with the following 

art II: 


PART II - PARTICULAR PROVISIONS 


I. Commodity Table: 


Supply Maximum 
Period Approximate Export 
(u. S. Maximum Market 
Fiscal Quantity Value 

Commodity Year) (Metric Tons) ($ Millions) 
Corn 1980 104,000 12.5 
TOTAL 12.5 


II. Payment Terms: Convertible Local Currency Credit 
(40 Years) 


Initial Payment - None 


A. 

B. Currency Use Payment - None 

C. Number of Installment Payments - Thirty One (31) 
D 


Amount of Each Installment Payment - Approxi- 
mately equal annual amounts. 


E. Due Date of First Installment Payment - Ten (10) 
years after the date of last delivery of commodi- 
ties in each calendar year. 


be | 


Initial Interest Rate - Two (2) percent 


Qa 


Continuing Interest Rate - Three (3) percent 


168 Stat. 455; 7 U.S.C. §1701 et seq. 
2TIAS 10590; ante, 4228. 
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III. Usual Marketing Table: 


Import Period Usual Marketing 
Commodity (U.S. Fiscal Year) Requirement 
Feedgrains 1980 None 


IV. Export Limitations: 


A. The export limitation period shall be United States 
fiscal year 1980 or any subsequent United States fiscal year 
during which commodities financed under this Agreement are 
being imported or utilized. 


B. For the purposes of Part I, Article III A (4) of 
this Agreement, the commodities which may not be exported 
are: For feedgrains--corn, cornmeal, barley, sorghun, rye, 
oats and any other feed grains including mixed feeds con- 
taining predominantly such grains. 


Vv. Self-Help Measures: 


A. In implementing these self-help measures, specific 
emphasis will be placed on contributing directly to develop- 
ment progress in poor rural areas and on enabling the poor 
to participate actively in increasing agricultural produc- 
tion through small farm agriculture. 


B. The Government of the Republic of Zambia agrees to 
pursue the following and in doing so to provide adequate 
financial, technical, and managerial resources for their 
implementation: 


1. Continue recent efforts to adjust agricultural 
price policies and subsidies to encourage increased domestic 
production of food crops. As part of this effort, the Gov- 
ernment of the Republic of Zambia will continue to; 


(a) Maintain the planning unit within the 
Ministry of Agriculture and Water Development to under- 
take a comprehensive study of the agricultural price 
policies of the Government of the Republic of Zambia 
and their relationship to costs of production, returns 
to producers, and level of domestic agricultural pro- 
duction, The study will provide guidance to the 
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Government of the Republic of Zambia during future 
decisions on pricing policy and subsidy adjustments. 


(b) Determine and publish, on a timely basis, 
producer prices which are related to costs of produc- 
tion and which insure an adequate return on investment. 


(c) Adopt a selective approach to subsidization 
of input costs which will provide emerging small and 
medium-size farmers with the necessary incentives to 
increase production of food crops. 


(d) Adjust consumer subsidies on basic commo- 
dities, including maize, aimed at aligning retail prices 
more closely to producer prices. 


2. Adopt procedures within the Ministry of Agricul- 
ture and Water Development to improve the gathering, analysis, 
and publication of agricultural statistics. ‘In addition, the 
planning unit of the Ministry will continue to advise on mar- 
keting policies, develop marketing courses, and establish a 
market news service. 


3. .Provide at least $2.0 million funding to the 
Zambian Agricultural Development Bank for the apect tte pur- 
pose of providing credit to small farmers for the purchase 
of production inputs. In addition, the Government of the 
Republic of Zambia will support technical assistance efforts 
for continuous review of credit delivery, repayment criteria 
and loan supervision, and the drafting/improvement of a credit, 
staff, and physical facilities operations plan for the Agri- 
cultural Development Bank. 


4. Improve plant protection and grain storage faci- 
lities to reduce production and storage losses. This effort 
will include expansion of the storage and handling facilities 
of the cooperative unions and NAMBOARD and the upgrading of 
extension efforts in grain storage management. 


5. Provide adequate budget allocations to the 
agricultural extension service to expand present training 
opber ern for small-scale producers. As part of this 
effort, the Government of the Republic of Zambia will: 


(a) Increase training opportunities for emergent 


farmers offered by the Kalulushi Farm College, Chipembi 
Farm College, and the Zambezi Training Farms. 
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(b) Increase the number of two-year extension 
agents actively involved in support of the emergent. 
farmers in the Kabwe and Mkushi rural districts, Empha- 
sis by these extension agents will be placed on improving 
and expanding maize production. 


6. Expand and upgrade the distribution of goods and 
services within Zambia which will directly benefit the rural 
poor population. 


VI. Economic Development Purposes for Which Proceeds Accruin 
to Importing Country Are to be Used: 


A. The proceeds accruing to the taper t2n8 country from 
the sale of commodities financed under this Agreement will be 
used for financing the self-help measures set forth in the 
Agreement and for the following economic development sectors: 
agriculture and rural development. 


B. In the use of proceeds for these purposes emphasis 
will be placed on directly improving the lives of the poorest 
of the zectptent country's people and their capacity to parti- 
cipate in the development of their country. 


IN WITNESS WHEREOF, the respec tye representatives duly 
authorized for the purpose have signed the present Agreement. 


DONE at LUSAKA, ZAMBIA , in duplicate, this 21st day of 





December, 1979. 


. 





GOVERNMENT OF THE 





FOR THE GOVERNMENT OF THE FOR 


UNITED STATES OF AMERICA REPUBLIC OF ZAMBIA 
af 
: 1 7 Jfe 
owe ( sok. Z 
[tank Yor ph 
Frank G. Wisner Machila J. Lumina 
American Ambassador Minister of Finance 


TIAS 10592 


4262 


U.S. Treaties and Other International Agreements [34 UST 


MINUTES OF THE NEGOTIATING MEETING 
BETWEEN THE PARTIES TO THE PROPOSED FY 1980 
PUBLIC LAW 480. TITLE I SALES AGREEMENT 


DATE: December 12, 1979 at 1100 Hours 
PLACE: Lusaka, Zambia 
ATTENDING - 


Government of the Republic of Zambia Delegation: 


Chairman: Mr. K. R. Sivaprakasam, Assistant Secretary, 

Ministry of Finance 

Mr. J. Mohindra, Legal Advisor, Ministry of Legal 
Affairs : 

Mrs. E. Jhala, State Advocate, Ministry of Legal 
Affairs 

Mr. N. P. Magande, Planning Coordinator, Ministry 
of Agriculture and Water Development 

Mr. A. M. Chuzu, Principal, Office of Contingency 
Planning 

Mr..D. H. Luzongo, General Manager, National Agri- 
cultural Marketing Board (NAMBOARD) 

Mr. G. Ezeokafor, Financial Controller, NAMBOARD 


Government of the United States Delegation: 


Mr. John A. Patterson, Representative, United States 
égency for International Development 
Miss Susan Schayes, PL 480 Officer 


The purpose of the meeting between representatives of the 
Government of the Republic of Zambia and the United States 

of America was to negotiate a U. S. Fiscal Year 1980 (Octo- 
ber 1, 1979-September 30, 1980) commodity sales agreement for 
$12.5 million under the U. S. Government Public Law 480 Title 
I program. 


I. The U. S. delegation explained that: 


A. While maize is the highest priority requirement since 
it is the staple food of most of the population and additional 
supplies are required to meet basic food needs, the United 
States Government reserves the right to review the commodity 
mix prior to signing the Agreement in order\to assure that 
maize continues to be the priority need; 
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B. It is essential that the Government of the Republic 
of Zambia initiate necessary procedures for purchasing and 
shipping commodities as soon as possible through its Embassy 
in Washington. Letters of credit for both maize and the 
freight must be ready as soon as the Purchase Authorizations 
are issued and vessels booked. The letters of credit should 
be opened in favor of suppliers of grain and freight and con- 
firmed by designated American banks. The letters of credit 
must be opened no later than 48 hours prior to each contracted 
vessel's presentation for loading. Commodity suppliers are 
refusing to load vessels when acceptable lettersof credit for 
both commodity and freight are not available at time of load- 
ing. This has resulted in costly claims by vessel owners for 
demurrage and/or detention claims and carrying charges by 
commodity suppliers; 


C. It is the Government of the Republic of Zambia's 
responsibility for submission of timely reports on compliance, 
shipping and arrival tnformation, self-help, and uses of sales 
proceeds, as required under the standard provisions of the 
Agreement. In the past these reports have not been timely 
which is a serious problem Sequin ing resolution prior to 
signing the FY 1980 Agreement. Self-help reports are due 
at the U. S. Embassy by November 15, 1980. The compliance 
reports are to be submitted quarterly. 


D. It is important for the Government of the Republic 
of Zambia to provide the United States Government with a full 
assessment of the present transportation situation. In order 
to meet U. S. legislative requirements, the U. S. Embassy in 
Lusaka must be able to confirm that the grain purchased under 
a new Agreement can be shipped to Zambia, stored, and distri- 
buted therein. The U. S. Embassy mst report to Washington 
an assessment of the transportation situation no later than 
72 hours before the issuance of each Purchase Authorization; 


Pursuant to new U. S. legislative and regulatory 
requirements, Purchase Authorizations will be issued under 
the Agreement only after the U. S. Secretary of Agriculture 
has determined that adequate storage facilities are available 
locally at the time of exportation to prevent the spoilage 
or waste of the commodity and the distribution of the commod- 
ity will not result in a substantial disincentive or interfer- 
ence with domestic production or marketing; : 


E. While there are no usual marketing requirements 
(UMR) for maize, there are significant UMR shortfalls in wheat 
from previous agreements, The U. S. Embassy will need to fur- 
nish Washington with information covering wheat imports for 
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the period covering October 1, 1977 through September 30, 1979 
and projected wheat imports for the period covering October 1, 
1979 through September 30, 1980; 


F, Upon signature of the Agreement, the Government of 
the Republic of Zambia should act expeditiously in all matters 
pertaining to the purchase and delivery of the commodity in 
order to comply with the supply period of the Agreement (U.S. 
Tosa), year 1980, i.e., October 1, 1979 through September 30, 


II. The Zambian delegation assured the U. S. delegation that: 


A. Prior to the issuance of Purchase Authorizations, the 
Government of the Republic of Zambia will inform the U. S. 
Embassy of the following: 


1. Type and Guede of commodity to be purchased in 
accordance with official. U. S. standards; 


2. Proposed contracting and delivery schedules to 
include current information on transportation and storage 
availability; 


3. Names and addresses of banks, both U. S. and 
foreign, which will be handling financing operations; and 


4. Assurance that appropriate Government of the 
Republic of Zambia authorities are prepared to make 
immediate transfers of funds to cover ocean freight 
costs to be concluded pursuant to the Agreement; as a 
general rule, Purchase Authorizations will not be issued 
until the U. S. Department of Agriculture is in receipt 
of this cable. 


In addition, arrangements have been made by appropri- 
ate authorities of the Government of the Republic of Zambia to 
relay to its Washington pabesey all instructions, information 
and authority necessary to enable timely implementation of the 
Agreement, including: 


1. Commodity specifications; 
2. Contracting and delivery periods; 
3, Names and addresses of U. S. and foreign banks 


ree transactions (letters of credit for the commodi- 
ty and freight); 
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4. Authority to request and sign Purchase Author- 
izations and other necessary documents; 


5. Complete instructions/information/authority 
regarding arrangements for purchasing commodities and 
contracting for freight (including the appointment of 
purchasing and/or shipping agents, if applicable; and 


6. Instructions to contact the Program Operations 
Division, Office of the General Sales Manager, U. S. 
Department of Agriculture, regarding the foregoing. 


B. The Government of the Republic of Zambia will take 


all appropriate measures to insure that operable letters of 
credit for both commodity and freight will be opened in favor 
of suppliers, and confirmed by designated U. S. banks immedi- 


atel 


after contracting under each Purchase Authorization is 


concluded, and before vessels arrive at loading ports. The 
Government of the Republic of Zambia also assures that the 
following will apply: 


1. Purchases of food commodities under the Agreement 
must be made on the basis of invitations for bid (IFB) 
publicly advertised in the United States and on the basis 
of bid offerings which must conform to the IFB. Bid 
offerings must be received and publicly opened in the 
United States. All awards under IFB's must be consistent 
with open, competitive, and responsive bid procedures. 


2. The terms of all IFB's (including IFB's for ocean 
freight) must be approved by the General Sales Manager, 
U. S. Department of Agriculture, prior to issuance. 


3. Commissions, fees or other payments to any selling 
agent seeking to obtain a contract are prohibited in any 
purchase of food commodities under the Agreement. 


4. If the Government of the Republic of Zambia nom- 
inates a purchasing agent and/or shipping agent to peacuse 
commodities or arrange ocean transportation under the 
Agreement, the Government of the Republic of Zambia must 
notify the General Sales Manager, U. S. Department of 
Agriculture, in writing of such nomination and provide, 
along with the notification, a copy of the proposed 
raping & agreement. All Pree oe and shipping agents 
must be approved by the Office of the General Sales Man- 
ager in accordance with new regulatory standards designed 
to eliminate certain potential conflicts of interest. 
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C. The FY 1979 self-help report would be presented to 
the U. S. Embassy by December 22, 1979 and that the report for 
FY 1980 would be submitted in a timely fashion. The Zambian 
Ge leperion also assured the U. S. delegation that quarterly 
compliance reports, including shipping and arrival information 
will be submitted promptly. This should be facilitated since 
NAMBOARD, which handles all maize imports, has been prompt in 
submitting status reports under the U. S. FY 1979 PL 480 Title 
II program and will be responsible for -submission of the Title 
I FY 1980 compliance reports. 


D. The commodity provided for under the U. S. FY 1980 
Agreement will arrive at previously designated ports and will 
enter the country at designated points identified by the con- 
signee, National Agricultural Marketing Board (NAMBOARD). The 
commodity in turn will be sold through NAMBOARD's distribution 
network at national prices fixed by the Ministry of Agriculture 
and Water Development. 


E. Priority would be attached to the expeditious port 
clearance and forwarding to Zambia of the PL 480 commodity 


F. With regard to usual marketing requirements (UMR), 

data for wheat imports for the period covering October 1, 1977 
through September 30, 1979 would be furnished immediately to 
the U. S. Embassy together with projected wheat imports cover- 
ing the period October 1, 1979 through September 30, 1980 
broken down by commercial/non-commercial purchases, loans or 
grants and by country of origin. The Zambians drew the U. S. 
delegations’ attention to the Government's past firm commit- 
ments to commercial purchases which were delayed due to con- 
tinuing economic pressures as well as port and inland trans- 
peeerioe constraints considered beyond the control of the 

overnment of the Republic of Zambia, The U. S. delegation 
acknowledged these constraints, and consideration for these 
extenuating circumstances would be given in determining the 
progress of the Government of the Republic of Zambia towards 
compliance with the UMR provisions of prior PL 480 agreements. 


G. Proceeds equal to CCC Credit will, in fact, be gener- 
ated and used for purposes noted in this Agreement. 


III. The Zambian delegation requested consideration for simul- 
taneous reimbursement of ocean freight differentials. The 

U. S. delegation took note of the request and assured the 
delegation of the Government of the Republic of Zambia that 
the request would be transmitted to appropriate authorities 

in Washington. 
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IV. With regard to self-help measures, Number 5 of the 
Agreement, both parties agreed that within budgetary and legis- 
lative contraints the Government of the Republic of Zambia 
intends to (a) increase training opportunities for emerging 
farmers offered by existing institutions such as Kalulushi 
Farm College, Chipembi Farm College and the Zambezi Training 
Farms, and (b) increase the number of two-year extension 
agents actively involved in support of the emergent farmers 
in the Kabwe and Mkushi rural districts. Emphasis by these 
extension agents will be placed on improving and expanding 
maize production. 


V. The delegations acknowledged that in moving toward more 
meaningful and specific self-help measures linked more direct- 
ly to Government of Zambia agriculture and rural development 
efforts, as noted in the FY 1979 PL 480 Title I Agreement, it 
is the intent of both parties that emphasis should be given, 
and proceeds of this Agreement used, to help Zambia return to 
self-sufficiency through adequate pricing and ‘subsidization 
policies, sufficient agriculture inputs, including credit, 

and strengthened research and extension services especially 
as they pertain to small farmer agriculture. 





FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA REPUBLIC OF ZAMBIA 
4 vy SH 
af a en a o ert 
La fe nrir _ lV nr 
Frank G. Wigner Machi¥la J. Lumina 


American Ambassador Minister of Finance 
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Agreement signed at Lusaka July 22, 1981; 
Entered into force July 22, 1981. 
With minutes of negotiation. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES -OF AMERICA 
AND THE GOVERNMENT OF THE REPUBLIC OF ZAMBIA 


THE SALE OF AGRICULTURAL COMMODITIES. 
UNDER PUBLIC LAW 480 TITLE I[?] PROGRAM 


The Government of the United States of America and the Government 
of the Republic of Zambia have agreed to the sales of agricultural 
commodities specified below. This agreement shall consist of the 
Preamble, Part I and Part III of the August 4, 1978 [7] agreement 
together with the following Part II. ; 


Part II - PARTICULAR PROVISIONS: 
I COMMODITY TABLE: 
Supply Maximum 
Period Approximate . Export 
U.S. Maximum Market 
Fiscal Quantity Value $ 
Commodity Year (Metric Tons) (Millions) 
Wheat/Wheat 
Flour (Grain 
Equivalent 
Basis) 1981 $7,100 10.0 
II PAYMENT TERMS: CONVERTIBLE LOCAL CURRENCY CREDIT 
(40 Years) 
A. Initial Payment - None 
B. Currency Use Payment - None 
C. Number of Installment Payments - Thirty-one (31) 
D. Amount of each Installment Payment - Approximately 
equal annual installments. 
E. Due date of first Installment Payment - Ten (10) 
years from date: of last delivery of commodities 
in each calender year. 
F. Initial Interest Rate - Two (2) percent per annum. 
G. Continuing Interest Rate - Three (3) percent per 
annum, 
ITI USUAL MARKETING TABLE: 


Import Period Usual Marketing 


Commodity (U.S. Fiscal Year) (Metric Tons) 
Wheat/Wheat Flour 

(Grain Equivalent iis 
Basis) 1981 76,200 


168 Stat. 455; 7 U.S.C. § 1701 et seq. 
2TIAS 10590; ante, 4228. 
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IV. EXPORT LIMITATIONS: 


A. The export limitations period shall be U.S. fiscal 
year 1981 or any subsequent U.S. fiscal year during which 
commodities financed under this agreement are being imported 
or utilized. 


B. For the purpose of Part I, Article III (A) (4) 
of the agreement, the commodities which may not be exported 


are for wheat/wheat flour -- wheat, wheat flour, rolled wheat, 
semolina, farina, bulgar (or same products under different 
names.) 


V. SELF-HELP MEASURES: 


A. The Government of the Republic of Zambia agrees 
to undertake self-help measures to improve the production, 
storage, and distribution of agricultural commodities. The 
following, self-help measures shall be implemented to contribute 
directly to development progress in poor rural areas and enable 
the poor to participate in increasing agricultural production 
through small farm agriculture. 


B. The Government of the Republic of Zambia agrees 
to undertake the following activities and in doing so to 
provide adequate financial, technical, and managerial resources 
for their implementation. 


1. Agricultural Policies and Information 


A. (1) Reinforce the planning unit within the 
Ministry of Agriculture and Water Development charged with 
undertaking comprehensive annual and ad hoc reviews of agri- 
cultural producer prices and fertilizer subsidies. 


(2) (1) Continue to conduct a comprehensive 
review of maize producer prices and fertilizer subsidies to 
determine if there is sufficient incentive to reduce the pre- 
vailing maize production shortfalls; (II) consider during the 
course of the review the following factors: (A) Current 
production prices in the neighboring countries; (B) Self- 
sufficiency, (C) The cost of production plus a reasonable profit 
Margin to producers and (D) Comparative costs of importation; 
and (III) keep AID advised of the findings of the review 
during the preparation and complete these discussions with A.1I.D. 
on agreed upon time schedule. (It is understood that discussions 
with A.I.D. will not include consideration of Ministry 
recommendations to cabinet. 
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(3) Adopt a selective approach to the subsidiza- 
tion of fertilizer and other input costs in order to provide 
all categories of farmers with the necessary incentives to 
increase the vroduction of maize and to reduce subsidies to 
manageable levels. 


B. (1) Continue with the policy to reduce consumer 
subsidies on maize and fertilizer by raising the respective 
consumer prices to align retail prices more closely to producer 
prices. 


(2) Continue with the policy to reduce progressively 
the per unit maize subsidy within a period to be agreed with 
A.1I.D. by June 1981. 


C. To permit commensurate increases in maize producer 
prices in real terms which will stimulate production, without 
simultaneously enlarging Zambian budgetary deficits caused by 
differences between maize consumer and producer prices, utilize 
local currency attributable to this sales agreement to partially 
pay for increases in maize producer prices. This payment is 
to be adjusted on a declining graduated basis in accordance with 
a schedule to be adopted in consultation with A.I.D. on an 
agreed upon time schedule. The results of the review cited in A. 
(2) above will be instructive in this regard. 


D. Conduct a review of producer prices, marketing 
and processing for cassava, millet and sorghum in order to 
commercialize these agricultural commodities. 


E. Adopt procedures to improve the Ministry of Agri- 
culture and Water Development's crop forecasting by improving 
the accuracy of the data base and the timeliness of the publi- 
cation of the forecast. 


F, Through the Ministry of Agriculture and Water 
Development revive a regular market news service. 


F. In October of 1981, furnish A.I.D. with a statement 
of the progress the Government of Republic of Zambia has made 
in carrying out the above measures. 

2. Credit to Small Farmers 

Continue to emphasize provision of credit to small 


farmers through appropriate financial institutions for the 
purchase of production inputs. 
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3. Grain Storage and Transport 


A. Continue to improve grain facilities to 
reduce post-harvest losses. This effort will include 
expansion of the storage and handling facilities of the 
Provincial Cooperative Unions and Nambcard. 


VI. ECONOMIC DEVELOPMENT PURPOSES FOR WHICH PROCEEDS 
ACCRUING TO IMPORTING COUNTRY ARE TO BE USED: 


A. The proceeds accruing to the Republic of 
Zambia from the sale of commodities financed under this 
agreement will be used for financing the self-help measures 
set forth in the agreement and for the following development 
sectors: Agriculture and rural development, in a manner 
designed to increase the access of the poor in the recipient 
country to an adequate, nutritious, and stable food supply. 


B. In the use of proceeds for these purposes 
emphasis will be placed on directly improving the lives of 
the poorest of Zambia's people and their capacity to 
participate in the development of their country. 


In WITNESS whereof, the respective representatives, duly 
authorized for the purpose, have signed the present agreement. 


Done at Lusaka in duplicate this 22nd day of July, 1981. 





Ae OF] 
REPUBLIC OF ZAMBIA UNITED STATE O¥ AMERICA 
BY: K. MUSOKOTWANE BY: W. EGAN 
TITLE: MINISTER OF FINANCE TITLE: CHARGE d'AFFAIRES A.I. 
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MINUTES OF THE NEGOTIATING MEETING 
BETWEEN THE PARTIES TO THE PROPOSED FY 1981 
PUBLIC LAW 480 TITLE I SALES AGREEMENT 


DATE: June 10, 1981 at 1000 Hours 

PLACE: Ministry of Finance Conference Room, Lusaka 
Zambia 

ATTENDING: 


Government of the Republic of Zambia Delegation: 


Chairman: - Mr. R.C. Sakwanda, Acting Permanent Secretary, 
Ministry of Finance 
Members: - Mr. Christofa L.M. Chirwa, Senior Economist, 


Ministry of Finance 

- Mr. Andrew Habbanti, Director, National 
Commission for Development Planning 

- Mr. M.C. Kabaghe, Acting Senior Finance Officer, 
(Loans and Investments) Ministry of Finance 

- Mr. F.J. Mkwanazi,General Manager, National 
Milling Company, Ltd. 

- Mr. C.L.C. Mubanga-Chipoya, Director of Treaties, 
Ministry of Legal Affairs 

- Mr. J.Y. Ng'oma, Deputy General Manager, Bank 
of Zambia 

- Mr. V. Sivaraman, Acting Purchasing Manager, 
National Milling Company, Ltd. 

- Mr. R.K. Verma, Senior Economist, Ministry of 
Agriculture and Water Development 


Government of the United States Delegation: 


- Mr. John A. Patterson, Representative, United 
States Agency for International Development 


(A.1.D.) 
- Mr. Jon O'Rourke, Regional Food for Peace Officer, 
A.1I.D. 


- Mr. Donald E. Anderson, Development Officer, A.I.D. 


I. The purpose of the meeting between the representatives of the 
Government of the Republic of Zambia and the United States of 
America was to negotiate a U.S. fiscal year 1981 (October 1, 
1980 to September 30, 1981) commodity sales agreement for $10.0 
million under the U.S. Government Public Law 480 Title I program. 
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II. The U.S. delegation reviewed the text of the draft 
agreement with the Zambian delegation and explained that: 


1. The Agreement incorporates by reference the 
Preamble Parts I and III of the PL-480 Title I Agreement 
signed by the Zambian Government and the U.S. Government on 
August 4, 1978. 


2. In order to accomplish early procurement and ship- 
ment of the commodity, the Government of the Republic of 
Zambia should (a) Appoint a purchasing team which will have 
authority to implement the agreement, and (b) make all 
necessary arrangements for Letters of Credit for both the 
commodity (wheat) and the ocean freight. 


3. If there are prolonged delays in implementing the 
agreement such that it becomes likely that arrivals of the 
PL-480 wheat may encounter port congestion or logistics 
delays resulting in food losses, the USG may have to reduce 
the amount of wheat authorized for shipment under this 
agreement. 


4. The commodity commitment in the Agreement is in terms 
of dollar values and not quantities. At the time the agreement 
was drafted, it was estimated that $10.0 million would purchase 
approximately $7,100 metric tons of wheat. However, if, when 
the Zambian Government actually makes the purchase, the price of 
wheat is lower, more than 57,100 metric tons may be purchased 
upto the $10.0 million dollar level. On the other hand, if 
wheat prices rise, the quantity of wheat financed under this 
agreement will be reduced accordingly. 


S. In order to rr pap the purchase of wheat under the 
agreement during the authorized supply period, U.S. fiscal 

year 1981 (October 1, 1980 to September 30, 1981), it is 
essential that the Government of the Republic of Zambia initiate 
the purchasing process as soon as possible after signing the 
agreement. This process includes the following: 


(a) Dispatch fully authorized representatives to 
Washington, D.C. to undertake the required action. 


(b) Submit to the U.S. Department of Agriculture a 
written request for a Purchase Authorization. 


(c) After approval by the U.S. Department of Agriculture, 
prepare and issue an invitation for bids (IFB's). 
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(d) Designate the Zambian and U.S. banks which will 
handle the Letters of Credit. 


(e) Act expeditiously to open Letters of Credit in 
favor of supplier(s) of grain and freight for 
100 percent of the grain and 100 percent of the 
ocean freight costs. The Letters of Credit must 
be opened no later than 48 hours prior to each 
contracted vessel's presentation for loading. 
Commodity suppliers are refusing to load vessels 
when acceptable Letters of Credit for both the 
commodity and the ocean freight are not available 
at the time of loading. This has resulted in costly 
claims by vessel owners for demurrage and/or 
detention claims and carrying charges by commodity 
suppliers. 


(£) If a Purchasing Agent and/or Shipping Agent is 
nominated, this nomination must be submitted to 
the U.S. Department of Agriculture in writing, 
accompanied by the proposed agency agreement for 
the U.S. Department of Agriculture approval. 


6. Reporting by the Government of the Republic of Zambia 
is an essential part of the Agreement. In the past, some of 
these reports have not been timely and/or complete, and this 
has caused delays in the signing of the agreements. The 
Government of the Republic of Zambia is responsible for the 
timely submission of the following reports: 


(a) Quarterly Compliance Reports which are submitted 
at the end of each quarter during the supply period. 
Each report includes official Government of the 
Republic of Zambia information regarding imports and 
exports of the food commodities included in the agree- 


ment (i.e. wheat, wheat flour, rolled wheat, semolina, 
farina, and bulgar), 


(b) Shipping and Arrival Reports which provide details on 
the arrival of the ships carrying the commodities 
delivered to Zambia under this agreement. These reports 


are completed for each ship and submitted to the U.S.A.I.D. 
shortly after the arrival of the wheat in Zambia. 
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(c) The Annual Self-Help Report which is due in the 
QWSTA.T.D. on Navenber is 1981, must contain 
specific information regarding the progress the 


Government of the Republic of Zambia has made in 
implementing the Self-Help Measures in the Agreement. 


(d) The Local Currency Proceeds Reports which report the 
use of the focal currency proceeds generated under 
this Agreement. For this Agreement, the Local 


Currency Proceeds Report should be submitted to the 
U.S.A.I.D. as part of the Annual Self-Help Reports. 


7. It is important for the Government of the Republic 
of Zambia to provide the United States Government with an 
assessment of the transportation situation on a periodic 
basis so that the U.S.A.I.D. can confirm that the grain 
purchased under this agreement can be shipped to Zambia, stored 
and distributed therein. The USAID must provide to Washinton 
D.C, an assessment of the transportation system to ensure 
that adequate storage facilities are available locally at the 
time of exportation to prevent the spoilage or loss of the 
commodity. 


8. The Agreement provides for a Usual Marketing 
Requirement (UMR) of 76,200 metric tons of wheat/wheat flour. 
This UMR is based on an average of commercial imports for a 
five-year period. (International Wheat Commercial statistics 
are used to compute the average). Only commercial purchases 
from non-communist countries are included in the UMR 
computations. 


9. The Agreement calls for limitations on the export 
from Zambia of wheat, wheat flour, semolina, farina and bulgar, 
or the same products under different names. These export 
limitations apply to the supply period October 1, 1980 through 
September 30, 1981, and any subsequent U.S. fiscal year during 
which the wheat purchased under this agreement is utilized. 


10. At least 50 percent of the PL-480 Title I commodity 
must be moved on U.S. flag-shipping vessels, if available, at 
fair and reasonable rates. 


11, This fiscal year's PL-480 Title I has been delayed, 
and as a result there is a time constraint. In order to avoid 
such time constraints in the future it would be most helpful 
for all concerned if the Government of the Republic of Zambia 
submitted its request to U.S.A.I.D. in the early part of each 
U.S. fiscal year (i.e. October or November each year). 
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III. The U.S. delegation requested the Government of 
Zambia delegation to: 


1. Identify the following: 


(a) The name(s),title(s) and office(s) of the 
member(s) of the purchasing team who will travel 
to Washington to make the purchase and arrange 
for ocean freight. 


(b) The specific type and grade of wheat which 
the Government of the Republic of Zambia prefers 
to purchase under this agreement. 


(c) The contracting and delivery schedules. 


(d) The names and address of the banks which 
will handle the financial transactions. 


(e) The specific receiving ports for the commodities. 


(f) The specific storage points for the commodities 
in Zambia. 


(g) The wholesale prices at which the commodities 
will be sold. 


(i) Any possibilities for the commodities moving 
outside the above market channels and steps 
that will be taken to prevent such movement. 


2. To make appropriate arrangements to relay to the 
Zambian Embassy in Washington D.C. all the instructions, 
information and authority necessary to ensure that the 
Agreement will be implemented promptly. 


3. To instruct the Zambian purchasing team to contract 
the Program Operations Division, Export Credits, Foreign 
Agriculture Service, USDA, telephone: Area Code 202-447-5780 
for further assistance in purchasing and shipping the wheat. 


4. To establish a special account for the PL-480 Title 
I local currency generations in order to facilitate accounting 
of the local currency. 


5. To work with U.S.A.1I.D. over the coming months to 


develop a PL-480 Title III program. This program is similar 
in many respects with the PL-480 Title I program, however, 
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under Title III the Government of the Republic of Zambia 
would (a) establish a special account, (b) use the 

special account local currency proceeds to fund development 
activities which are in addition to the government's budgeted 
activities. I£ the local currency is disbursed properly to 
the agreed development activities the dollar equivalent of 
the amount of Kwacha disbursed from the special account will 
be "forgiven" from the PL-480 loan repayment schedule. 


IV. The delegation from the Government of the Republic of 
Zambia assured the United States Government delegation that: 


1. The Government of the Republic of Zambia 
representative(s), with appropriate delegation of authority 
to expeditiously initiate and conclude the required purchasing 
process, will travel to Washington as soon as possible after 
the agreement is signed to implement the agreement. This 
team will probably be composed of Mr. G. Simukoko, Legal 
Counsel of Indeco, Ltd. Mr. Frank J. Mkwanazi, General Manager, 
National Milling Company, Ltd. and Mr. V. Sivaraman, Acting 
Purchasing Manager, National Milling Company Ltd. 


2. Appropriate Government of the Republic of Zambia 
authorities are prepared to (a) open Letters of Credit for 
100 percent of both the commodity and ocean freight prior 
to the purchase of the commodity and the booking of the vessels, 
and (b) make prompt transfers of funds to cover the ocean 
freight costs or. the commodity purchased under the agreement. 


3. The Government of the Republic of Zambia, through 
the National Milling Company, Ltd. will (a) make the necessary 
arrangements to relay to the Zambian Embassy in Washington 
D.C. all the necessary instructions, information and authority 
to implement the agreement, and (b) use the services of the 
U.S.A.I.D. communications/cable network to relay parallel 
messages to Zambian officials in Washington D.C. 


4. If the Government of the Republic of Zambia decides 
to engage a Shipping Agent, the representative(s) travelling 
to Washington will notify the U.S. Department of Agriculture 
(USDA) and provide USDA with a copy of’the agreement. 


5. The banks which will be handling the financial 
operations related to this agreement, and through which Letters 
of Credit will be opened for the commodities and ocean freight, 
are (a) The Bank of Zambia and Barclays Bank Northend Branch 
in Lusaka, and (b) Barclays Bank, New York in the United States. 


TIAS 10593 


34 UST] Zambia—Agricultural Commodities—July 22, 1981 4279 





6. The Government of the Republic of Zambia will 
limit exports of wheat, wheat flour, semolina, farina 
and bulgar or the same products under different names 
during the supply period of U.S. fiscal year 1981 and 
any subsequent U.S. fiscal year during which the wheat 
purchased under this agreement is utilized. 


7. The Government of the Republic of Zambia will 
provide the U.S.A.I.D. in Lusaka with Quarterly Compliance 
Reports on the appropriate forms and at the appropriate 
time. 


8. The Government of the Republic of Zambia will 
provide the U.S.A.I.D. in Lusaka with Shipping and Arrival 
Reports on a timely basis and as soon as possible after 
the vessels discharge and the commodity arrives in Zambia. 


9. The Government of the Republic of Zambia through 
the National Milling Company, Ltd. will provide the U.S.A.I.D. 
in Lusaka with regular informal reports and information on 
the transport and distribution of the commodities financed 
under this agreement. 


10. The Government of the Republic of Zambia would 
like to import under this agreement both soft and hard 
winter No, 2 grade or better. 


11. The purchase contract for this wheat will be 
implemented as soon as possible. If 57,100 metric tons is 
purchased, delivery will probably be made in three (3) 
vessels each spaced to arrive at East/Southern African ports 
in August, September and October 1981. 


12. The commodity provided for under the U.S. FY 81 
Agreement will arrive at the ports of Durban, East London 
and/or Dar es Salaam as designated by the National Milling 
Company, Ltd. (NMC). NMC, in turn, will direct where the 
food is stored and, depending on stcck positions and need, 
in which areas of the country it is distributed. The 
commodity, in turn, will be sold to wholesalers, retailers 
and consumers through the regular, established wheat 
distribution network at national prices.fixed by the Government 
of the Republic of Zambia. 


13. The Government of the Republic of Zambia would 


work together with U.S.A.I.D. over the coming months to 
(a) discuss the establishment of a special account for future. 
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PL-480 programs, and (b) attempt to formulate a PL-480 
Title III "loan forgiveness" program for implementation 
in U.S. fiscal year 1982 (i.e. October 1, 1981 to 
September 30, 1982). 


14. The Government of the Republic of Zambia would 
publicize in the local press the signing of the Agreement 
and the arrival of each ship carrying the commodity financed 
under this Agreement. 


V. Both parties agreed that the following additions and 
deletions would be made to the text of the proposed agreement: 


(a) Part II, Item II, F, and G, change to read "Two 
(2) percent per annum" and "Three (3) percent per annum". 


(b) Part II, Item V, 1, A (3), change to read "(3) 
Adopt a selective approach to the subsidization of fertilizer 
and other input custs in order to provide all categories of 
farmers with the necessary incentives to increase the production 
of maize and to reduce subsidies to manageable levels". 


(c) Part II, Item V, 1, B (1) and (2), change to read 
(1) Continue with the policy to reduce consumer subsidies..." 
etc. and "(2) Continue with the policy to reduce progressively 
the per unit maize subsidy..." etc. 


(d) Part II, Item V, 1, D, change to read "D. Conduct 
a review of producer prices, marketing and processing for 
cassava, millet and sorghum in order to commercialize these 
agricultural commodities." 


(e) Part II Item V 2, omit the sentence "In addition, 
the GRZ will support technical assistance efforts for continous 
review of credit delivery repayment criteria and loan super- 
vision." 


(f) Part II, Item V, 3(A), omit the sentence" Provide 
for complementary training and extension efforts in grain 
storage management." 


(g) Part II, Item VB, omit this Sentence completely. 


VI. Both parties agreed (a) that these minutes would be 
Signed at the time the Agreement is signed, (b) that these 
minutes would become part of the agreement, and (c) that the 
full agreement with the minutes sets forth the elements of 
understanding reached during the negotiations for the FY 81 
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Public Law 480 Title I Agreement between the Government 
of the Republic of Zambia and the Government of the United 
States of America. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA REPUBLIC OF ZAMBIA 





Signed at Lusaka, Zambia 


TIAS 10593 


ZAMBIA 


Agricultural Commodities 


Agreement signed at Lusaka June 20, 1982; 
Entered into force June 20, 1982. 

With minutes of negotiation. 

And amending agreement 

Signed at Lusaka July 16, 1982; 

Entered into force July 16, 1982. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE 

GOVERNMENT OF THE REPUBLIC OF ZAMBIA 

FOR THE SALE OF AGRICULTURAL COMMODITIES 


Zambia—Agricultural Commodities—June 20, 1982 


The Government of the United States of America and the Government 

of the Republic of Zambia agree to the sale of agricultural 

commodities specified below. This agreement shall consist of the “ 
Preamble and Parts I and IIi of the Agreement signed August 4, 1978, [ ] 


together with the following Part II: 


PART II  - PARTICULAR PROVISIONS 
Item I COMMODITY TABLE: 
Supply Maximum 
Period Approximate Export 
U.S. Maximum Market 
Fiscal Quantity Value $ 
Commodity Year (Metric Tons) (Millions). 
Wheat/Wheat 
Flour (Grain 
Equivalent 
Basis) 1982 22,000 4.0 
Soybean/ 
Cottonseed 
011 192 4,300 1.9 
Rice 19€2 3,000 1.1 
Total 7.0 
Item II PAYMENT TERMS: CONVERTIBLE LOCAL CURRENCY CREDIT (CLEC) 


A. Initial Payment - None; 


B. Currency Use Payment - Amount five (5) percent 


for section 104 (A) purposes; 


on 


Nusiber of installment payments - Thirty One (31); 
Amount of each installment payment - 
Approximately equal annual amounts; 


E. Due date of first installment payment - 
Ten (10) years after date of last delivery 
of commodities in each calendar year; 

F. Initial interest rate - Two (2) percent; 

G. Continuing interest rate - Three (3) percent. 


1TIAS 10590; ante, 4228. 
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Item III USUAL MARKETING TABLE: 


Import Period Usual Marketing 

Commodity (U.S. Fiscal Year) ‘Requirement (Mi) 
Rice 1982 7,900 
Wheat/Wheat Flour 
(Grain Equivalent 
Basis) 1982 76 ,000 
Soybean/Ccottonseed 
oi] 1982 4,&00 

item IV EXPORT LIMITATIONS: 


A. The Export Limitation Period: 


The export limitation period shall be United States Fiscai 
Year 1982, or any subsequent United States Fiscal Year during which 
commodities financed under this agreement are being imported or utilized. 


B. Conmnodities to which limitations apply: 


For the purposes of Part I, Article II] (A) (4) of this 
agreement, the commodities which may not be exported are: 


(A) For wheat/wheat flour -- wheat, wheat flour, 
rolled wheat, semolina, farina, bulgur, (or 
the same product under a different name); 


(B) For soybean/cottonseed oi] -- all edible 
vegetable oils, including soybean 011, 
peanut oi], sesame oi], sunflower oi), 
cottonseed oi1, rapeseed oi], and any 
edible oi] bearing seeds from which 
edible oils are produced; and 


(C) For rice -- rice in the form of paddy, 
brown or milled. 


Item V SELF HELP MEASURES 


A. The Government of the Republic of Zambia agrees to 
undertake Self-Help measures to improve the production, storage and 
distribution of agricultural commodities. The following Self-Help 
measures shall be implemented to contribute directly to development 
progress in poor rural areas and to enable the poor to participate 
in increasing agricultural production through smal] farm agriculture. 


B. In implementing these Self-Help Measures, which 
complement the overall objectives of the Third National Development 
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Plan (TNDP) and the Three Year Investment Plan, greater emphasis 
will be placed on increasing agricultural production by small scale 
farmers. 


The Government of the Republic of Zambia agrees to 


undertake the following activities and in doing so to provide adequate 
financial, technical and managerial resources for their implementation. 


1. 


The Government of tne Republic of Zambia wil] cont inue 


to reinferce the Planning Unit within the Ministry 

of Agriculture and Water Development charged with 
undertaking comprehensive annual and ad hoc reviews 

of agricultural producer prices and maize and fertilizer 
subsidies. 


(i) 


(41) 


(a) 


(b) 


(c) 


The Government of the Republic of Zambia will: 


continue to conduct a comprehensive review 

of al] agricultural producer prices to (A) 
determine if there is sufficient incentive, 
espécially for small rural farmers, to increase 
agricultural production, particularly maize, 
And (B) to implement timely, commensurate 
producer price increases based on sound 
principles of agricultural economics. 


Advise A.1.D. of such decisions in June of 
1982. 


The Government of the Republic of Zambia will: 


continue to make it a practice to announce a 
comprehensive set of producer price incentives 

for a range of agricultural commodities (for 
example: maize, wheat, rice, soybeans, sunflower, 
milk, meat, honey, fish, sorghum, cassava, millet, 
cotton, groundnuts, etc; these being illustrative 
but not comprehensive) early enough in the year to 
allow farmers to make their investment decisions 
which will sustain satisfactory levels of 
agricultural production. 


continue to implement the phased feasible reduction 

in the GRZ's maize and fertilizer subsidy requirements 
in accordance with the principles and subsidy reduction 
schedules as announced by the Government of the 
Republic of Zambia. That is, by 1983/84 reduce by 

50% the 1980/81 estimated per unit fertilizer subsidy 
and per unit maize handling subsidy. 


continue to adhere to the Government of Zambia's Three 
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Investment Plan, 198) to 1982. 


(d) appropriately increase the Recurrent Departmenta} 
Charges budget allocations in the Ministry of 
Agriculture and tater Development with the view 
towards more effectively supporting smal] farm 
deve lopment . 


4. The Government of the Republic of Zambia wil] utilize the 
jJocal currency proceeds attributable to this agreement to 
support mutually agreed agriculture projects and programs; 
for example, Agriculture Training Institutions, Agriculture 
Research, Department of Marketing and Co-ops and other 
expenditures in the Ministry of Agriculture's recurrent 
budget. The utilization of the local currency attributions 

-is more fully described in the agreed minutes of the 
negotiations. 


5. The Government of the Republic of Zambia wil] adopt procedures 
to improve the Ministry of Agriculture and Water Development's 
crop forecasting ability by improving the accuracy of the data 
base and the timeliness of the publication of the forecast. 


6. In October the Government of the Republic of Zambia wil] 
furnish AID with a statement of the progress the Government 
has made in carrying out the above measures. This Self- 
Help Report will include a detailed report on loca) 
Currency attributions. 


Item VI ECONOMIC DEVELOPMENT PURPOSES FOR WHICH PROCEEDS ACCRUING 
TO IMPORTING COUNTRY ARE TO BE USED: 


A. The proceeds accruing to the Government of the Republic 
of Zambia from the sale of commodities financed under this agreement 
will be used for financing the Self-Help Measures set forth in the 
agreement, and for development in the agricultural and rural sector, 
in a manner designed to increase the access of the poor in the 
recipient country to an adequate, nutritious and stable food supply. 





B. In the use of proceeds for these purposes emphasis wil] 
be placed on directly improving the lives of the poorest of the 
Zambian people and their capacity to participate in the development 
of their country. 


In witness whereof, the respective representatives, duly authorized 
for the purpose, have signed the present agreement. 


Done at Lusaka in duplicate this 2O day of fue 1982. 


—— Woeee pisos 
FOR THE GOVERNMENT OF THE 





REPUBLIC OF ZAMBIA UNITED STATES OF/AMERICA 
KEBBY S.K. MUSOKOTWANE WESLEY EGAN 
MINISTER OF FINANCE CHARGE 
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MINUTES OF THE NEGOTIATING MEETING 
BETWEEN THE PARTIES TO THE PROPOSEO FY 1982 


2 
PUBLIC LAW 480 TITLE I [ ] SALES AGREEMENT 


DATE: May 11, 1982 at 1600 hours 
PLACE: Ministry of Finance Conference Room, Lusaka, Zambia 
ATTENDING: 


Government of the Republic of Zambia Delegation: 


Chairman: Mr. K.R. Sivaprakasam, Assistant Secretary, 
(Loans and Investments), Ministry of Finance 


Members: Mr. Hamilton Nhlane, Assistant Purchasing Manager, 
National Milling Co. 
Mr. Gordon Ngwira, Purchasing Manager, Refined Oi] 
Products (1975) Limited 
Mr. J.H. Remba, Principal Research Officer, 
Ministry of Agriculture and Water Development 
Mr. Labson Mwaba, Assistant Senior State Advocate, 
Ministry of Legal Affairs. 


Government of the United States Delegation: 


Mr. J.A. Patterson, Representative, United States 
Agency for International Development (A.1.D.)} 


Mr. J. O'Rourke, Food for Peace Officer, A.1.D. 
Mr. S. Matale, Food and Agriculture Assistant, A.1.0. 


1. The purpose of the meeting between representatives of the Governiient 
of the Republic of Zambia and the Government of the United States of 
America was to negotiate a U.S. fiscal year 1982 (October 1, 198] to 
September 30, 1982) commodity sales agreement for $7.0 million under 

the U.S. Government Public Law 480 Title I program. 


II. The Chairman of the Meeting, Mr. K.R. Sivaprakasam, read through 
the text of the Preamble, Parts I and III of the August 4, 1978 PL 4£0 
Title I Agreement, and both parties agreed that the text was acceptable 
and would be incorporated by reference in the 1982 Agreement being 
negotiated. 


I11.The U.S. delegation reviewed the text of the draft agreement with 
the Zambian delegation and explained that: 


1 68 Stat. 455; 7 U.S.C. § 1701 et seg. 
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1. The Commodity commitment on the part of the U.S. 
under the Agreement is in terms of dollar values and not 
tonnage quantities. At the time the Agreement was drafted 
it was estimated that $4.0 million would purchase approximately 
22,000 metric tons of wheat, $1.9 million would purchase approximately 
4,300 metric tons of Soybean/Cotton Seed O11, and $1.1 million would 
purchase 3,000 metric tons of rice. However, if when the Zambian 
Government actually makes the purchase of the commodities, the prices 
of wheat, vegetable oi] or rice are lower, more than the stated 
quantity may be purchased up to the $7.0 million level. On the 
other hand, if wheat, vegetable oil and/or rice prices rise, the 
quantities financed under this agreement will be reduced accordingly. 


2. The Agreement calls for a Currency Use Payment (CUP) of 
five (5) percent. 


3. The Agreement provides for a Usual Marketing Requirement 
(UiAR) of 76,000 MT for wheat, 1,900 metric tons for rice, and 
4,800 metric tons for vegetable oi]. This UMR is based on an average 
of Commercial imports for a five-year period. Only commercial 
purchases/imports from non-comunist countries are eligible for UMR 
computations. 


4. The Agreement calls for limitations on the export from 
Zambia of wheat/wheat flour, rolled wheat, semolina, farina, bulgar 
(or similar product), all edible vegetable oils and rice in the form 
of paddy, brown or milled. 


5. At least 50% of the PL 480 Title I commodity must be moved 
on U.S. flag vessels, if available, at fair and reasonable rates. 


G. In order to accomplish early procurenent and shipment 
of the commodities, the Government of the Republic of Zambia 
should (a) make all arrangements for the necessary Letter of 
Credit for the commodities, the ocean freight and the inland 
transportation, and (b) initiate the purchasing process as soon 
as possible after the Agreement is signed. This process includes 
the following: 


(a) Appoint and dispatch to Washington, D.C. fully 
authorized representatives of the Government of 
the Republic of Zambia to undertake the required 
action. 


(b) Relay via cable to the Zambian Embassy in Washington 
D.C. all necessary instructions, information and 
authority necessary to ensure timely commodity 
purchases and implementation of the Agreement. 


(c) Submit to the U.S. Department of Agriculture (USDA) 
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wu wrilten request for a Purchase Authorization (PA). 


(i) After USDA approval of the Zambian Government's Purchase 
Authorization, prepare and issue invitation for bids (1F6's) 


(e) Officially designate the Zambian and U.S. banks which will 
nandle the Letters of Credit. 


(f) Act expeditiously to open operable and irrevocable Letters 
of Credit in favor of supplier(s) of grain and freight for 
100 percent of che grain and 100 percent of the ocean freight 
costs. The Letters of Credit must be opened no later than 
48 hours prior to each contracted vessel's presentation for 
loading. Commodity suppliers are refusing to load vessels 
when acceptable Letters of Credit for both the commodity and 
the ocean freight are not available at the tine of loading. 
This has resulted in costly claims by vessel owners for 
demmurage and/or detention claims and carrying charges by 
commodity suppliers. 


(ag) If a Purchasing Agent and Shipping Agent is nominated, 
Submit this nomination to the U.S. Department of Agriculture 
in writing, accompanjed by the proposed agency agreement for the 
U.S. Department of Agriculture approval. 


7. The purchase of the wheat, vegetable oil and rice under 
the Agreement will be made on the basis of invitations for bids (IFB's) 
publicly advertised in the U.S.A. and on the“basis of bids (offers) 
which must conform to the IFB's. Bids must be received and publicly 
opened in the United States. All awards under the IFB's must be consistent 
with open competitive and responsive bid procedures. 


The terms of al] IFB's, including IFB's for ocean freight, 
must be approved by the Agriculture Services (FAS), USDA, prior to 
issuance. 


8. Reporting by the Government of the Republic of Zambia is 
an essential part of the Agreement. In the past, some of these reports 
have not been timely and/or complete, and-this has caused delays in the 
signing of the agreements. The Government of the Republic of Zambia is 
responsible for the timely submission of the following reports: 


(a) Quarterly Compliance Reports which are submitted at the end of 
each quarter during the supply period. Each report includes 


official Government of the Republic of Zambia information 
regarding imports and exports of the food conmodities included 
in the agreement. NMC and ROP (1975) Ltd. would normally 
prepare these reports. 
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(b) Shipping and Arrival Reports which provide details on the 
arrival of the ships carrying the commodities delivered 
to Zambia under this agreement. These reports are 
completed for each ship and submitted to the U.S.A.I.D. 
shortly after the arrival of the commodities in Zambia. 
NHC and ROP (1975) Ltd. would normally prepare these reports. 


(c) The Annual Self-Help Report which is due in the U.S.A.1.D. 
on November 15, 1982 must contain specific information regarding 
progress the Government of the Republic of Zambia has made in 


implementing the Self-Help Measures in the Agreement. 





(d) The Local Currency Proceeds Report which reports the use of local 
currency proceeds generated under this Agreement. For this 
Agreement the Local Currency Proceeds Report snould be submitted 


to the U.S.A.1.D. as soon as possible after the use of the proceeds. 


9. It is important for the Government of the Republic of Zambia 
to provide the United States Government with an assessment of the 
transportation situation on a periodic basis so that U.S.A.1.D. can 
confirm that the U.S. conmodities purchased under this agreement can be 
shipped and railed to Zambia in a timely manner, and stored and 
distributed therein in accordance with the agreement. This assessment 
is needed to ensure that adequate storage facilities are availiable 
locally at the time of exportation to prevent spoilage or loss of the 
commodity. 


10. This fiscal year's request for PL 480.Title I has been 
delayed, and, as a result, the agreement will be signed late in the 
U.S. fiscal year and there will be time constraints on the shipments. 
In order to avoid such unnecessary time constraints in the future it 
would be most helpful if the Government of the Republic of Zambia 
requested PL 480 assistance in the early part of each U.S. fiscal 
year (i.e., October or November of each year). 


IV. The delegation from the Government of the Republic of Zambia 
assured the United States Government delegation that: 


1. The Governnent of the Republic of Zambia wiil arrange to 
establish (a) operable and irrevocable Letters of Credit for 
100 percent of both the commodity and ocean freight prior to 
the purchase of the commodity and the booking of the vessels, 
and (b) make prompt transfer of funds to cover the ocean Freight 
and inland transport of the conmodity purchased under the agirevent. 


The Zambien delegation requested consideration for simultanecus 
reimbursement of ocean freight differentials. The U.S. delegation 
took note of the request and assured the delegation of the 
Government of the Republic of Zambia that the request would be 
transmitted to appropriate authorities in Washington. 


2. The Government of the Republic of Zambia, through the 
National Milling Company Ltd. (NMC) and Refined Qi] 
Products Ltd. (ROP), will (a) make the necessary 
arrangements to relay to the Zambian Embassy in 
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. The Government of the tepublic of Nambia 


Washington, D.C. all the necessary instructions, 
information and authority to implement the agreement, 
(b) use the services of the U.S.A.I1.D. communications/ 
cable network to relay parallel messages to Zambian 
officials in Washington D.C., and (c) upon arrival 

in the U.S. contact the Program Operations Division, 
Export Credits, Foreign Agriculture Services, U.S.0.A., 
telephone, Area Code 202 ,447-5780 for further assistance 
in purchasing the commodities. 


If the NMC and ROP decide to engage a Shipping Agent, the 
representative(s) travelling to Washington will notify the 
U.S. Departinent of Agriculture (USDA) and provide USDA with 
a copy of the agreement with the Shipping Agent. 


The Government of the Republic of Zambia representative(s), 
with appropriate delegation of authority to expeditiously 
initiate and conclude the required purchasing process, will 
travel to Washington as soon as possibie after the agreement 
is signed to implenient the agreement. This team will probably 
be composed of Mr. Frank J. Mkwanazi, General Manager, National 
Milling Company Ltd., Mr. C.B. Chimanga, General Manacer, 
Refined Oi] Products Ltd., Mr. Gordon Ngwira, Purchasing 
Manager, Refined 017 Products Ltd., Legal Counsel from lideco 
Ltd., and others as appropriate. 


The banks which will be handling the financial operations 
related to this agreement, and through which Letters of 

Credit will de opened for the commodities and ocean freight, 
are (a) The Bank of Zambia, (b) Barclay's Northend Branch 

” Lusaka, and (c) Barclay's Bank, New York in the United 
tates. 


The Government of the Republic of Zambia, through NMC 

and ROP, will provide the U.S.A.1.0. in Lusaka with (a) 
Quarterly Compliance Reports on the appropriate forws and 

at the appropriate time, and (b) Shipping and Arrival Reports 
as soon as possible after the vessels discharge and the 
commodity arrives in Zambia. 


The Government of the Republic of Zambia will] provide 
U.S.A.1.D. with its Annual Seif-Help Report and Local 
Currency Use Report on a timely basis. 


The Government of the Republic of Zambia, through NMC and 

ROP, will provide the U.S.A.1.0. in Lusaka with regular 
informal reports and information on the transport and 
distribution of the comnodities financed under this Agreement. 


The Governiient of the kepublic of Zambia will implenicit the 
purchase contiacts for the wheat, rice, and vegetabie oi] 
as soon as possible arler the signing of the agreement. 





wild ship 
commodities previded for wider the U.5. TY G2 Agrecinan: 
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1. 


and ROP. NMC and ROP, in turn, will direct where the food 

is stored und, depending on stock positions and need, in 

which areas of the country it is distributed. The commodities, 
in turn, wil] be sold to wholesalers, retailers and consumers 
through the regular, established wheat, rice and veg oil 

- distribution networks at national prices fixed by the Government 
of the Republic of Zambia. 


The Government of the Republic of Zambia would publicise in 
the local press the signing of the Agreement and the arrival 
of each ship carrying the conmodity financed under this 
Agreement. 


V. Referring to item 4 of the Self-Help Measures, the delegation from 
the Governmant of Zambia assured the United States Government delegation 
that, in view of the new PL480 Title I legislation calling for more 
specific and measurable Self-Help terms, the local currency proceeds 
attributable to this agreement will] be used to support the following. 
items in the Republic of Zambia's fiscal year 1982 budget for the Ministry 
of Agriculture and Water Development. 


32] 

389-01 
389-02 
389-03 


389-04 
389-05 
389-06 
389-07 
389-09 


Capital Budget Items 


Loans and Investments/Provincial Co-ops K1.200 million 
Zam-Can Wheat Scheme ; KN.067 milfion 
Department of Agriculture KO.942 million 
Department of Veterinary and Tsetse 
Control Services K1.040 miltion 
Training Institutions KO.200 miliion 
Agriculture Research KO.715 million 
Department of Water Affairs KG.967 ini llion 
Department of Marketing & Cooperatives KO.274 million 
Fisheries Department KG.254 million 
Sub total K5.659 mi tlion 
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- Travelling on Duty 


- Department of Veterinary and Tsetse 
Control Services 


- Training Institution 

- Agriculture Research 

- Department of Marketing and Cooperatives 
- Fanning Information Services 

- Cooperative College 


Sub Total 


Grand fotal 


VI. It was agreed that if there were unforesecn events which necessitated 
a reordering of local currency use priorities, both parties would review 


KO.165 million 


KO.580 million 
KO.078 million 
KO.115 miliion 
KO.191 million 
KO.049 million 
KO.018 million 


K1.557 million 


K7.216 million 





the agreed uses with a view toward appropriate reordering. 


VI1. Both parties agreed that (a) these minutes would be signed at the 
time the Agreement is signed, (b) these minutes would become part of 

the Agreement, and (c) the full agreement with the minutes sets forth 
the elements of understanding reached during the negotiations for the 


FY 82 Public Law Title I Agreement between the Government of the 


Republic of Zambia and the Government of the United States of America. 


FOR THE GOVERNMENT_OQF THE FOR THE GOVERNMENT OF THE 
UNITED SIMEY OfAMERICA REPUBLIC OF ZAMBIA 
v4 Kees eS 





CHARGE MINISTER OF FINANCE 


Signed at Lusaka, Zambia. 


20th June, 1982 
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AMENDMENT NO. 1 
TO THE 
AGREEMENT BETWEEN THE GOVERNMENT OF THE 
_ UNITED STATES OF AMERICA AND THE 
GOVERNMENT OF THE REPUBLIC OF ZAMBIA 
FOR THE SALE OF AGRICULTURAL COMMODITIES 


This Amendment amends Part II of the Agreement between the 
Government of the United States of America and the Government 
of the Republic of Zambia dated June 20, 1982, for the sale of 
specified agricultural commodities as follows: 


Delete Item I Commodity Table in its entirety and insert in lieu 
thereof the following: 


"Item I COMMODITY TABLE: 

Supply Maximum 
Period Approximate Export 
U.S. Maximum Market 
Fiscal Quantity Value $ 

Commodity Year (Metric Tons) (Millions) 

Wheat /Wheat 

Flour (Grain 

Equivalent 

Basis) 1982 20,600 3.1 

Soybean/ 

Cottonseed ; 

oil 1982 4,300 1.9 

Rice 1982 6,500 2.0 

Total 7.0" 


Except as amended above, the terms and conditions of the June 
20, 1982 Agreement remain unchanged and the Agreement remains in 
full force in effect. 


In witness whereof, the respective representatives, duly authorized 
for the purpose, have signed the present Amendment. 


Done at Lusaka in duplicate this 16th day of July, 1982. 





FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
REPUBLIC OF ZAMBIA UNITED STATES OF AMERICA 
N.P. MAGANDE WESLEY W. EGAN 

ACTING PERMANENT SECRETARY CHARGE D'AFFAIRES A.I. 


MINISTRY OF FINANCE 
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BOLIVIA 


Agricultural Commodities 


Agreements amending the agreement of May 31, 1978, as amend- 
ed. 


Effected by exchange of notes 
Signed at La Paz May 19, 1980; 
Entered into force May 19, 1980. 
And exchange of notes 

Signed at La Paz August 14, 1982; 
Entered into force August 14, 1982. 


The American Ambassador to the Bolivian Minister of Foreign 
Affairs and Worship 


La Paz, May 19, 1980 


No. 18 


EXCELLENCY: 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on May 81, 
1978, as amended by exchanges of notes dated September 1, 1978, 
May 2, 1979, September 24, 1979, December 6, 1979, and February 


28, 1980, [1] and to propose that that agreement be further amend- 
ed as follows: 


1. In Part II Particular Provisions, Item I, Commodity Table, on 
the line beginning “Wheat/Wheat Flour (Wheat Basis)—1980”, 
under appropriate column headings change “73,000” to “95,000” 
and “13.4” to “17.3”. 

2. In Annex A, Item III change paragraph designations from “B, 
C, D, E, F, G” to “C, D, E, F, G, H” and add the following as new 
paragraph B: 

B. Disbursements of funds from the special account for purposes 
set forth in the Agreement in an amount equivalent to the dollar 
value of the credit furnished by the government of the exporting 
country under the Agreement shall be deemed to be payment of all 
installments of principal and interest payable thereon for the com- 


1 TIAS 9518, 9659; 30 UST 5597; 31 UST 5106. 
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modities purchased by the government of the importing country 
pursuant to the Agreement. 

3. In Annex B make the following changes: 

A. Delete Section II Summary Program Description of Annex B 
and substitute therefor the new Section II Summary Program De- 
scription which is attached to this note and forms a part of this 
amendment. * 

B. In Section III, Implementation Arrangements, add the follow- 
ing phrase at the end of subsection B2(a) “and to assist in design- 
ing and implementing the projects as necessary”’. , 

C. In Section III, Implementation Arrangements, delete subsection 
C and substitute therefor the following revised subsection C: 


Program Management Budget Requirements 


The total operating costs of the Secretariat and the Coordinating 
Units will be funded from Title III generations. 


ILLUSTRATIVE ANNUAL BUDGET FOR PROGRAM 
MANAGEMENT 


(In U.S. dollars] 


Annual Operating Expenses: 

Salaries szisiccicivsccsacaisesectascatss5 caiseedsbin andssedat insta coseechatavasaee $235,800 
Consultants sscsccsccccisesisccstestecissececatesseesseehseesssedensosisecsseuesess 6,000 
ICRD Office Rent ..........scccscscssssscssssssssencssssesesesessseseeeseees 15,000 
Utilities and Telephone...............:ccccssscssseceeseseseesseeseseees 1,600 
Office Supplies ...........cccccesccesesssesssssssessscesscesscsseeeseesensees 14,000 
In-Country Travel..........cccsssscssecesscesecessesssesessensssceseeesens 7,600 
In-Country Per Diem .............:ccscssseceseeesecetsessseenscsonsseees 22,000 
Miscellaneous Expenses ...........:sssssssssessseesssssessssseeeneees 10,000 
Inflation Factor.........sccssscsssssssssssescsssceesseesenssessseesenes 8,000 

Toten ssc sssh oo c2- lve sczc ths cates otha aan sctezanste ns ebadandoauenaue sdoaeel 320,000 
5-year Operating Expense .............:cscssssssccessesseeseenees 1,600,000 
Capital Expenditures (Office Furniture, Equip- 

MNONE) e685 ccsccSsscvcenteusasde vcs adeukss.vesheenes ses dalvis avecdctaesoodiaiesius 100,000 

Total Program Management Budget .................:0000 1,700,000 


D. Delete Table I to Annex B and substitute therefor the revised 
Table I to Annex B which is attached to this note and forms a part 
of this amendment. 


All other terms and conditions of the May 31, 1978 Agreement, 
as amended, remain the same. 

If the foregoing is acceptable to your Government, I propose that 
this note, together with your reply thereto, constitute agreement 
between our two Governments, to be effective on the date of your 
note in reply. 
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Accept, Excellency, the renewed assurances of my highest consid- 
eration. 


MARVIN WEISSMAN 


His Excellency 
Dr. Gast6n ARAOz LEVY 
Minister of Foreign Affairs and Worship 
La Paz 
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II. SUMMARY PROGRAM DESCRIPTION 


A. Program Budget 


The summary budget for the Food 
for Development Program is presented in 
Table 1 attached. 


B. Specific Project Descriptions 


The Government of the importing 
country agrees to undertake the projects 
described below over a six-year period. 
Background for specific projects can be 
found in the Proposal of the Bolivian 
Government for PL 480, Title III,[1] Food 
for Development Program submitted Febru- 
ary 17, 1978. 


1. Wheat Collection Centers 


This project will increase 
the number of wheat collection centers 


from the present seven to approximately 25. 


Each new center will have approximately 
616 metric tons of storage capacity and 
will be equipped with silos, weighing 
equipment, grading equipment, bags, office 
facilities and one or two trucks to trans- 
port grain. Each certer will also have 

& rotating fund to pay the small farmers 
at the time they deliver their grain to 
the center. 


II. DESCRIPCION RESUMIDA DEL PROGRAMA 


A. Presupuesto del Programa 


El resumen del presupuesto ‘para 
el programa de Alimentos para el Desarro- 
llo se presenta en el Cuadro 1 adjunto. 


B. Descripciones Especi{ficas del 
Proyecto. 


El Gobierno del pafs importador 
conviene en llevar a cabo los proyectos 
descritos abajo sobre un perfodo de seis 
afios. Los antecedentes de los proyectos 
espec{ficos se podr&n encontrar en la 
propuesta del Gobierno de Bolivia al 
Programa de Alimentos para el Desarrollo 
PL 480, Titulo III, sometido el 17 de 
febrero de 1978. 


1. Centros de Acopio de Trigo 


Este proyecto incrementaré 
el niimero de los centros de acopio de tri- 
go de los 7 actualmente existentes a 
aproximadamente 25. Cada nuevo centro 
tendr&é aproximedamente 616 toneladas mé- 
tricas de capacidad y estaré equipado de 
silos, equipos de peso, de clasificacién, 
bolsas, facilidades de oficina y uno o dos 
camiones para transportar el grano. Cada 
centro tendré ademfs un fondo rotativo 
para pagar a los pequefios agricultores el 
Aimporte de su entrega de grano. 


FINANCIAL PLAN AND IMPLEMENTATION TARGETS 
PLAN FINANCIERO Y METAS DE IMPLEMENTACION 


Implementation Targets 
Metas de Implementacion 


Afio 79 Aflo 80 Afio 81 Affo 








Number of Centers in Operation 

Nimero de Centros de Operacién 7 10 13 19 25 
Revolving Fund Operating 

Fondo Rotativo en Operacién x - - - - 


168 Stat. 455; 7 U.S.C. § 1727. 
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FINANCIAL PLAN 
PLAN FINANCIERO 
U.8.$000 
(en Miles de Dolares) 


Rotating Fund 
Fondo Rotativo 


Construction of Centers 
Construccién de Centros 


Operations Costs 
Costos de Operacién 


Vehicles 

Vehf{culos 
Totals 
Totales 


2. Development of Integral 
Cooperatives 


Financing will be provided 
to approximately 10 new integral coopera- 
tives and a national federation to defray 
the cost of professional management, 
business equipment and facilities, initial 
operating cost deficits and other expenses 
required to put the organizations on a 
sound business basis. It is anticipated 
that the typical new cooperative will 
require such assistance for approximately 
three years. 








Afio 79 Afio 80 Afio 81 Aflo 82 = Total? 
cy 79 _cy 8 . cy 81 cy 82 . Total 
289 690 900 888 2,767 
127 330 500 hoo 1,357 

45 100 100 2hs 
146 135 200 150 631 
562 1,200 1,700 1,538 5, 000 


2. Desarrollo de Cooperativas 
Integrales 


Se proveer4& financiamiento 
para aproximadamente 10 nuevas coopera- 
tivas integrales y una federacién nacio- 
nal para sufragar los gastos de adminis- 
tracién a nivel profesional, equipo y 
facilidades, déficits iniciales en los 
costos operacionales y otros gastos re- 
queridos para poner las organizaciones 
en estado de poder operar comercialmente. 
Se anticipa que una nueva cooperativa 
t{pica requeriré de asistencia por aproxi- 
madamente tres afios. 


FINANCIAL PLAN AND IMPLEMENTATION TARGETS 
PLAN FINANCIERO Y METAS DE IMPLEMENTACION 


Number of Established Cooperatives 
Nimero de Cooperativas Establecidas 


Number of New Cooperatives 
Nimero de Cooperativas Nuevas 


Establishment of Federation 
Establecimiento de la Federacién 


Implementation Targets 
Metas de Implementacion 
is Afio 81 Afio 62 Ao 63 Afio 04 Total 


cy 81 cy 82 cy 83 cy 8h Total 














4 5 6 8 10 10 
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FINANCIAL PLAN 
PLAN FINANCIERO 
(U.S. $000) 
(en Miles de Délares) 
Aflo 79 Afio 80 Afio 81 Aifo 82 Affo 83 Affo 84 
cy_79 cy 80 cy 8 cy 8 cy 83 cy 84 Total 
Start-up Costs of Presently Existing 
Coops. 
Gastos de Arranque de Cooperativas 
Existentes 51 383 91 35 - - ‘560 
Start-up Costs of New Coops. 
Gastos de Arranque de Cooperativas 
Nuevas - 95 200 510 khs 260 1,510 
Start-up Costs of Federation 
Gastos de Arranque de la Federacién _- 292 298 250 9 - _ 930 
Totals 
Totales 51 TTO 589 195 535 260 3,000 


3. Colonization Road 


The project will improve and 
brdaden the gravel surface of the Chané- 
Piraf road to eight meters, as well as 
provide for installation of proper drain- 
age infrastructure. 


3. Camino de Colonizacién 


El proyecto financiar& el me- 
joramiento y ensanchamiento a ocho metros 
de la superficie ripiada y también proveera 
para la instalacién de infrastructura apro- 
piada de alcantarillado para la carretera 
Chané-Pira{. : 


FINANCIAL PLAN AND IMPLEMENTATION TARGETS 
PLAN FINANCIERO Y METAS DE IMPLEMENTACION 


Improvement of Chané-Piraf Highway 
Mejoramiento carretera Chané-Piraf 


Cost ($000) 
Costo (US$000) 


4, Farm Service Centers 


This activity will consist 
of the construction and equipping of some 
70 service outreach facilities and homes 
for field extension workers in the public 
agricultural sector. The aim is to 
establish a center for rural development 
in each of Bolivia's provinces where the 
activities of the various public sector . 
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Afio 79 Afio 80 Afio 81 Total 
cy 79 cy 8 ._ cy & : 

- - Completed - 
588 786 126 1,500 


4. Centros de Servicio Agrf{cola 


Esta actividad se abocara a 

la construccién y equipamiento de unas 70 
facilidades de oficinas y viviendas para 
los trabajadores de campo del sector 

agricola. La intencién es establecer un 
centro para desarrollo rural en cada una 
de las capitales provinciales de Bolivia 
donde se podr&n coordinar las actividades 
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institutions working in rural develop- 
ment can be cordinated and where the 
campesino can receive assistance from 
the technical, community development 

and rural credit services, as well as 
the Agrarian Reform and Forestry De- 
velopment Corporation. The Ministry 

of Campesino Affairs and Agriculture 

and the Executive Secretariat of the 
Joint Commission for Rural Development 
will jointly manage a staff of architects 
and engineers to design and supervise the 
construction of the facilities. 


Bolivia—Agricultural Commodities—May 19, 1980 


de las varias instituciones del sector 
piblico que trabajan en el desarrollo ru- 
ral y donde los campesinos puedan recibir 
asistencia de las oficinas técnicas, de 
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desarrollo de la comunidad, de los servi- , 


cios de crédito rural, tanto como de Re- 
forma Agraria y la Corporacién de Desarro- 
llo Forestal. El Ministerio de Asuntos 
Campesinos y Agropecuarios y la Secretarfa 
Ejecutivo de la Comisién Conjunta de Desa- 
rrollo Rural estarén a cargo del manejo de 
un equipo de arquitectos e ingenieros para 
el disefio y supervisién de la construccién 
de las facilidades. 


FINANCIAL PLAN AND IMPLEMENTATION TARGETS 





PLAN FINANCIERO Y METAS DE IMPLEMENTACION 


Afio 80 
x 80 
Number of Centers Designed 
Nimero de Centros Disefiados 20 
Number of Centers Completed 
Nimero de Centros Completados 6 


Implementation Targets 
Metas de Implementacion 
Afio 81 fifio 82) Aflo 83s Afio 84 Ss Total 
cy 81 _cy 8 cy 83 _cy & 


20 20 10 - 70 


FINANCIAL PLAN 
PLAN FINANCIERO 


US$ 000 
(en Miles de Délares) 


Afio 79 Ao 80 
cy 79 cy 80 
Design and Supervision 
Disefio y Supervisién ek 96 
Center Construction 
Construccién de Centros - 1,100 
Center Equipping 
Equipamiento de Centros - 50 
Totals 
Totales ak 1,246 











Afio 81 = Afio 82 ~—s Alo 83s Afio 84 = Total 
cy 8 cy& wes 
100 100 100 500 
1,800 2,000 1,750 350 7,000 
200 200 150 100 __—-70O 
2,100 2,300 2,000 530 8, 200 
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5. Pesticide Control and Plant 
Quarantine Program 


The aim of this effort is the 
establishment of a program to guide the use 
of chemical applications by the small farm 
sector and to provide protection from 
insect and plant disease problems related 
to plant importation. Project funds will 
be used to provide additional personnel, 
laboratory facilities, equipment and cons- 
truction of control posts for the Plant 
Sanitation Office of the Ministry of Agri- 
culture and Campesino Affairs. 


5. Programa de Control de Pesti- 
cidas y Cuarentena de Plantas 


La finalidad de este esfuerzo 
es establecer un programa para guiar el uso 
de las aplicaciones de pesticidas por los 
pequefios agricultores y proporcionar pro- 
teccién contra problemas de insectos y 
enfermedades de plantas originados por la 
importacién de plantas. Los fondos del 
proyectu se utilizarén para proporcionar 
facilidades adicionales de personal y labo- 
ratorio, equipo y construccién de puestos 
de control a la oficina de Sanidad Vegetal 
Gel Ministerio de Asuntos Campesinos y 
Agropecuarios. 


FINANCIAL PLAN AND IMPLEMENTATION TARGETS 
PLAN FINANCIERO Y METAS DE IMPLEMENTACION 


Implementation Targets 
Metas de Implementacion 


Afio 79 Afio 80 = Afio 81_—s Alo 82) Aiffo 83 
cy 79 _cy 80 cy 81 _cy 8 cy 83 
Additional Personnel (No.) 
Personal Adicional (No.) rw 9 4 - - 
Laboratory 
Laboratorio - - In Operation - - 
Percent of Project Costs Defrayed 
by GOB (Cumulative) 
Porcentaje del Costo del Proyecto 
sufragado por el Gobierno 
{Acumilativo) - - n 35 60 
Cor.trol Posts 
Puestos de Control - a 1 1 - 
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Corporations - Rural 
Development Projects 


Assistance will be provided 
to Departmental Development Corporations 
to improve their planning, project identi- 
fication and capability to analyze projects. 
The funds will also be used to finance rural 
development sub-projects which will benefit 
small farmers. Funding will be administered 
by the Development Corporations and made 
available for projects such as enterprises 
for improved marketing, efforts to decrease 
cost of agricultural inputs, incentives to 


Departamental - Proyectos de 
Desarrollo Rural '- 


Se proporcionaré asistencia 
a las Corporaciones de Desarrollo Depar- 
teamental para mejorar su capacidad de pla- 
nificar, su capacidad de identificar pro- 
yectos y analizarlos. Los fondos serén 
usados asimismo para finantier gub-pro- 
yectos de Desarrollo Rural que beneficien 
a pequefios agricultores. Los fondos serén 
administrados por las Corporaciones de De- 
sarrollo y puestos a disposicién para pro- 
yectos tales como empresas para mejorar 
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FINANCIAL PLAN 
PLAN FINANCIERO 
(U.S. $000) 
(en Miles de Délares) 
Afio 79 Afio 80 Alo 81 Afio 82) Alo 83 Total 

cy79 _cy8 cr8i icy 8 cy 83 
Salaries : >" 
Sa) arios 29 122 122 65 - 338 
Laboratory Construction 
Construccién de Laboratorio 20 60 - 25 45 150 
Mis. Operating Costs 
Costos de Operacién Varios 35 90 96 103 108 432 
Laboratory and Control Post 
Equipment 
. Equipo de Laboratorio y de 
Puestos dé Control 53 107 85 85 - 330 
Vehicles 
Veh{culos 66 66 33 7 8 180 
Training 
Entrenamiento 10 10 25 25 - TO 

Totals 
Totales 
Title III Funding 
Financiamiento Titulo III 213 455 361 310 161 1,500 
GOB Funding 
Fondos del Gobierno - - 45 165 240 450 
6. Departmental Development 6. Corporaciones de Desarrollo 


4304 


U.S. Treaties and Other International Agreements 


[34 UST 





expand land utilization, introduce produc- 
tive technology, and raise incomes of the 
small farm sector. The Development Cor- 
porations will also execute the following 
two projects, Community Conservation and 
Small Irrigation. 


sistemas de mercadeo, esfuerzos por bajar 
los costos de insumos agr{colas, mejorar 
los incentivos para expandir la utiliza- 
cién de tierras, introducir tecnologfas 
productivas y aumentar los ingresos de los 
pequefios agricultores. Las Corporaciones 
de Desarrollo también ejecutarén los dos 
proyectos siguientes, Conservacién de la 
Comunidad y Microriego. 


FINANCIAL PLAN 


PLAN_FINANCIERO 


US$ 000 
(en Miles de Délares) 


Afio 79 Afio 80 Afio 81 Afio 82 = Afio 83 
cy 80 


ap 


Value of Projects 


Valor de los Proyectos 328 4, 2ko 


7. Community Conservation 
Projects 


This project will finance 
community conservation activities, such 
as reforestation, construction of. check 
dams, land-shaping, terracing and wind 
breaks. Participating communities will 
be paid for labor, through wrld Food 
Program food for work donations. Some 
368 communities will be benefitted over 
the five-year life of the project. 





Afio 84 Total 
cy 81 cy 82 cy 83 cy : 
3,500 4,399 4,12h 1,759 18,350 


7. Proyectos de Conservacién de 
la Comunidad . 


Este proyecto financiaré acti- 
vidades de conservacién comunal, tales 
como reforestacién, construccién de diques 
de control, moldura de tierras, terrazas y 
rompevientos. Las comunidades participan- 
tes serén pagades por el trabajo por medio 
de donaciones de alimentos para trabajo a 
través del Programa Mundial de Alimentos. 
Aproximadamente 368 comunidades serdn be- 
neficiadas durante los 5 afios de vida del 
proyecto. 


FINANCIAL PLAN AND IMPLEMENTATION TARGETS 
PLAN FINANCIERO Y METAS DE IMPLEMENTACION 


Afio 80 
cy 80 
Cost ($000) 
Costo (U.8.$000) 250 
Number of Hectares Reforested 
No. de Has. Reforestadas - 
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Afio 81 = Afio 82s Afio 83s Afio 84 Ss Total 
cy 81 cy 8 cy 83 cy & 

1,000 250 250 250 2,000 
2,758 2,758 2,758 2,758 11,032 
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8. Small Irrigation Systems 


Project funds will be used 
to finance a portion of the cost of cons- 
tructing retaining dams and principal 
canals for small irrigation systems 
throughout Bolivia. Approximately 25 
systems will be built. 
will irrigate 100, 200, or 300 hectares 
and will affect 20, 50, or 100 farm 
families. Systems will be constructed 
utilizing local community contributions 
in cash, labor, or local materials. 


Individual systems 


8. Sistemas de Microriego 


Los fondos del proyecto serén 
utilizados para financiar una porcién del 
costo de construccién de represas y cana- 
les principales para sistemas de microriego 
en el territorio de Bolivia. Serdn cons- 
truidos aproximadamente 25 sistemas. Los 
sistemas irrigarén 100, 200 o 300 hectéreas 
y afectaré a 20, 50 0 100 familias de agri- 
Cultores. Los sistemas ser&n construidos 
utilizando una proporcién substancial de la 
contribucién local en efectivo, trabajo o 
materiales locales. 


FINANCIAL PLAN AND_IMPLENENTATION TARGETS 
PLAN _FINANCIERO Y METAS DE IMPLEMENTACION 


Afio 79 Afio 80 Afio 81 
cy 80 


cy 79 
Number Systems Constructed 
No.'de Sistemas Construidos - 


3 


Implementation Targets 
Metas de Implementacion 








FINANCIAL PLAN 
PLAN FINANCIERO 


(en Miles de Délares) 


Afio 79 Afio 80 Afio 81 
cy 80 


cy 79 
Cost 
Costo 57 95 


9. Expanded Small Farmer 
Credit Program 


The activity will provide 
credit to approximately 20,475 small 
farmers over a five-year period. About 
half of the credit will go to production 
and half to medium and long-term small 
farm investment. The program will also 
finance a pilot agro-credit insurance 
effort which is a combination of crop 
insurance and credit insurance, with a 
about 1,650 farmers to be insured over 
the life of the project. 


10 


Afio 82 Affo 83s Afio 84S Total 
cy 81 gy 82 cy 83 cy 84 
4 5 6 7 25 
000 
Aflo 82 Afio 83s Alo 84 = Total 
cy 81 cy & cy 83 cy 84 
500 500 493 - 2,500 


9. Programa Expandido de Credito 
a Pequefios Agricultores 


La actividad proporcionaré 
crédito aproximadamente a 20.475 pequefios 
agricultores en los cinéo afios del proyecto. 
Mas o menos la mitad del crédito iré ala 
produccién y la otra mitad a inversiones 
de mediano y largo plazo. El programa fi- 
nanciar& también un plan piloto de seguro 
agro-crediticio, que es una combinacién de 
seguro de cosecha y crédito con aproxima- 
damente 1.650 agricultores asegurados du- 
rante la vida del proyecto. 
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FINANCIAL PLAN AND IMPLEMENTATION TARGETS 
PLAN FINANCIERO Y METAS DE IMPLEMENTACION 


New BAB Agencies 
Nuevas Agencias BAB 


Number of Farmers in SFCP 


No. de Agricultores en 
el PCPA 


Number of Farmers in Agro- 


Credit Insurance Program 
No. de Agricultores en el 
Programa de Seguro Agro- 
Crediticio. 


Installation BAB Offices 
Instalacién Oficinas BAB 


Operating Costs 
Costos de Operacién 


Loan Capital; Insurance 


Capital de Préstamo; Seguro 


Totals 
Totales 


Afio 79 Afio 80 
ap 


cy 80 


150 


Implementation Targets 
Metas de Implementacion 
Afio 81 «= Afio 82_—s Aflo 83s Afio BA Total 
cy8 cr®& cy8& cys 


5 - - - 10 


2,990 4,083 4,649 5,183 20,475 


400 825 1,650 os 1,650 


FINANCIAL PLAN : 
PLAN FINANCIERO 
U.S. 


000 


(en Miles de Délares) 
Afio’ 79 Afio 80 = Aflo 81 _~—s Aifo 82_~—Ss Afio 83s Afo Bhs Total 


XP 


2,318 


1,518 


10. Campesino Scholarship 


Fund 


The project will provide 
scholarships for poor farm children to 


cy 80 


continue a higher level of education than 
that available in their own communities. 

Funds will pay for room and board for some 
4,430 scholarships over a five-year 


period. 
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cy 81 cy 82 cy 83 cy 8 


200 - - - 600 


1,992 3,471 3,762 2,400 15,200 


2,292 3,471 3,762 2,400 16,000 


10. Fondo de Becas para Campe- 
sinds 


El proyecto proveera becas 
para ninos de agricultores pobres para 
continuar estudios a un nivel mas avanza- 
do que el disponible en su propia comuni- 
dad. Los fondos proveerén alimentos y alo- 
jamiento para casi 4.430 becarios en los 
cinco afios del proyecto. 
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Afio 80 Afio 81 Alo 82_~—s Afio 83 
cy 80 


No. of Scholarships 

Nimero de Becas 610 
Cost ($ 000) 

Costo (US$000) 2hi 


11. Rural Development Studies 


Funds will be used to fi- 
nance a series of studies of problems 
affecting the small farmer which have 
not yet been adequately examined. Con- 
clusions will be directed toward the 
solving of these problems through 
specific projects or through appropriate 
policy decisions. Among the studies to 
be undertaken are the following: 


a) Identification of Appropriate 
Cereal Production areas. 


b) Agricultural Development Project 
Identification. 


c) Feasibility of. establishing a 
Middle-level Agricultural School. 


Other studies will be carried out as 
they are defined. 


Afio 84 Total 
cy 81 cy 82 cy 83 cy 8 


980 980 980 880 = 44, h30 
h2o0 437 458 Lah 2,000 


ll. Estudios de Desarrollo Rural 


Los fondos serfn utilizados 
para financiar una serie de estudios sobre 
problemas que afectan a los pequefios agri- 
cultores y que no hayan sido examinados 
adecuadamente. Las conclusiones serdn di- 
rigidas hacia la solucién de estos proble- 
mas mediante’ proyectos espec{ficos o polf- 
ticas adectadas, Entre los estudios a 
ser realizados figuran: 


a) Identificacién de Areas Apropiadas 
de Produccién de Cereales. 


b) Identificacién de Proyectos de 
Desarrollo Agri{cola. 


ce) Factibilidad de establecimiento de 
una Escuela Agr{cola de Técnicos Medios. 


Otros estudios se llevar4n a cabo a medida 
que se vayan identificando. 


FINANCIAL PLAN AND IMPLEMENTATION TARGETS 
PLAN FINANCIERO Y METAS DE IMPLEMENTACION 


Afio 79 Aifio 80 Affio 81 
cy 79 _cy 8 cy 81 cy 8 cy 83 


Completion Dates 

Fecha de Terminacién 

Cereal Production Areas . 

Areas de Produccién de Cereales 


Specific Project Identification 
Identificacién Proyectos Espec{ficos 


Agricultural School 
Escuela Agricola 


Other Studies 
Otros Estudios 


Afio 82 Afio 83 
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U.S. Treaties and Other International Agreements 
FINANCIAL PLAN 
PLAN FINANCIERO 
000 
(en Miles de Délares) 
Afio 79 Afio 80) «Afio Blo Afio 82 ~=—s Alo 83—Os“: Total 
cy 79 cy 8 cy 8 cy 8 cy 83 
Cereal . Production Areas 
Areas de Produccién de Cereales - 200 50 - - 250 
Specific Project Identification 
Identificacién Proyectos Eapecificos - 250 50 - - 300 
Agricultural School 
Escuela Agricola - 50 150 50 - 250 
Other Studies 
Otros Estudios - - - 200 300 500 
Totals 
Totales - 500 250 250 300 1, 300 


12. Communicable Disease Control 
Among Campesinos 


The financing made available 
will assist the Government of Bolivia to 
develop or expand epidemiological surveil- 
lance, case finding, control and research 
of several major communicable diseases 
affecting campesino workers, such as: 
tuberculosis, chagas' disease, mAlaria, 
measles, -polio and others. ‘The project 
will also assist in construction and 
equipping of two medical centers in areas 
where workers and farmers are exposed to 
such diseases. Implementation targets 
and indicators will be refined as a conse- 
quence of epidemiological surveys; there- 
fore, the following indicators are illus- 
trative: 


FINANCIAL PLAN AND IMPLEMENTATION TARGETS 
Implementation Targets 


Eliminate malaria mortality, Spraying of: 

--150,000 rural homes for malaria; 

Vaccination against and/or curative 

treatment for: 

~-Test 177,000 cases of TB, treat 
32,000 sick; 
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12 =Control de Enfermedades Conta- 
“ glosas entre Campesinos 


El financiamiento estaré dis- 
ponible para asistir al Gobierno de Bolivia 
en el desarrollo o expansién de la vigilan- 
cia epidemiologica, identificacién de casos, 
control e investigacién de varias enferme- 
dades contagiosas que afecten a los campe- 
sinos tales como: tuberculosis, mal de Cha- 
gas, malaria, sarampidn, polio y otros. El 
proyecto también apoyaré la construccién y 
equipamiento de dos centros médicos en 
areas donde obreros y agricultores estan 
expuestos a tales enfermedades. Las metas 
de implementacién e indicadores seran refi- 
nadas como consecuencia de los estudios 
epidemiolégicos; por lo tanto, los siguien- 
tes indicadores son ilustrativos. 


PLAN FINANCIERO Y METAS DE IMPLEMENTACION 
Metas de Implementacién 


Eliminar la mortalidad por la malaria, 

Fumigacién de: 

--150.000 viviendas para la malaria; 

Vacunacién contra y/o tratamiento de: 

--177.000 casos de tuberculosis, atender 
32.000 enfermos; 


[34 UST 


34 UST] 


Bolivia—Agricultural Commodities—May 19, 1980 


4309 





--BCG vaccinations for 1,000,000 children; 

--400, 000 vaccinations against measles. 

--530,000 vaccinations against diptheria 
tetanus and polio. 

Study chagas infectation over 3 years. 

Establish 2 occupational health centers 

to treat 18,000 workers. 


--BCG vacunas para 1.000.000 nifios; 

--400,000 vacunas contra sarampién 

--530.000 vacunas contra dipteria, tetanus 
y polio 

Estudiar mal de chagas en 3 afios. 

Establecer 2 centros de salud ocupacional 

para atender 18.000 trabajadores. 


FINANCIAL PLAN 
PLAN FINANCIERO 
US$ 000 
(en Miles de Délares) 


Afio 79 
a“ 


Epideminlogical Surveys 
(Travel, Per diem) 

Estudios Epidemiolégicos 
(Viajes, Vidticos) 


Commodities, Drugs, Equipment 

& Supplies 

Insumos, Drogas, Equipos y 

Materiales 350 

Operational Subsidy 
(Additional Personnel ) 

Subsidios Operacionales 
(Personal A@icional ) 


Occupational Health Certers 
Centros de Salud Ocupacional 


Totals 


Totales 1,230 


13. Improved Nutrition 

The aim of this project is to promote 
new activities and improve on-going pro- 
grams directed toward improving the 
nutritional status of the rural poor, 
particularly children under six and preg- 
nant and lactating women. 


Financing will be provided to the 
National Food and Nutrition Institute 
over a two-year period to implement 
nutrition programs which are needed but 
are not being carried out by any other 


qgency - With this Sinencing the insti- 
ute in coordination with other donors 
and agencies, will assist in achieving 
the following goals: 





Afio, 80 Afio 81 Afio 82 Afio 83s Total 
cy. 80 cy 81 cy 62 cy 83 
4oo 500 500 4oo 1, 800 
350 600 600 600 2,500 
850 1,000 1,000 1,000 4, 700 
208 61 150 - 1,000 
1, 808 2,72 2,250 2,000 10,000 


13. Mejoramiento de Nutricién 


La finalidad de este proyecto es de promover 
nuevas actividades y mejorar los proyectos 
en marcha dirigidos al mejoramiento del nivel 
nutricional de los habitantes rurales pobres 
particularmerte nifios de menos de seis afios 
y mijeres embarazadas o lactantes. 


El financiamiento ser& provisto al Instituto 
de Alimentaciér y Nutricién por un periddo 
de dos afios para la implementacién de pro-~ 
@ramas que sear. necesarios y que no estén 
siendo realizados por otras agencias. Con 
este financiamiento el Instituto, coordi- 
nando con otros donantes y agencias, asis- 
tir& en lograr las metas siguientes: 
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FINANCIAL PLAN AND IMPLEMENTATION TARGETS 


PLAN FINANCIERO Y METAS 
By 1980: 
- The Institute will provide technical - 
assistance to the entire national food 
and nutrition system. 


- The Institute will support and coordinate - 
subsidized food distribution programs in 
Bolivia, 


- Recipients of such programs - 119,000 ‘ 
pregnant and lactating mothers and 
291,000 children show higher nutritional 
status than they now have. 


- Reduction and prevention of goiter among - 
some 330,000 persons. 


« Initiation of pilot programs to increase - 
protein intake by 6% among 0.7% of the 
population. 


~ 1,300 malnourished children being treated - 
annually through primary health system. 


- 10,000 pregnant women receiving iron - 
supplements for anemia. 


~ Mass media nutrition education programs - 
reaching some 18% of the total popula- 
tion, primarily in rural areas. 


DE _IMPLEMENTACION 


Por 1961: 


El Instituto dotar4 asistencia técnica 
al sistema entero nacional de alimenta- 
cién y nutricién. 


El Instituto coordinaré JV apoyaré los 
programas de distribucién de alimento 
subsidiado en Bolivia. 


Los beneficiarios de dicho programa - 
119,000 madres embarazadas y lactantes y 


291,000 nifios mostraran una condicién nu- 
tricional mejor de la que actualmente tienen. 


Reduccién y prevencién de gocio en 
330,000 personas. 


Iniciacién de programas pilotos para 
aumentar el consumo de proteinas en un 
6% en el 0.7% de 1a poblacién. 


1.300 nifios desnutridos tratados anual- 
mente encel sistema de salud primaria. 


10.000 mjeres embarazadas recibiendo 
tratamiento de hierro para anemia. 


Programa de educacién nutricional masiva 
que alcance a un 18% de la poblacién en 
las éreas rurales. 


FINANCIAL PLAN 
PLAN FINANCIERO 
US$ 000 
(en Mileg de Délares) 


Afio 79 Afio 80 Allo 81° Total 
; cy 79 cy 80 cy 81 

Salaries 
Salarios 140 304 4 WB 
Program Operating Cost 
Costo de Operacién del Programa - nb - nu 
Equipment & Supplies 
Equipos y Suministros 60 142 - 202 
Baseline Studies 
Estudios de Datos de Base 46 190 - 236 

Totals 

Totales 2h6 750 y 1,000 
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E. Delete Table I to Annex B E. Suprimir el Cuadro 1 del Anexo B 
and substitute therefore the following y sustituir en su lugar el siguiente Cua- 
revised Table I: dro 1 revisado. 

TABLE 1 
CUADRO 1 


SUMMARY BUDGET FOOD FOR DEVELOPMENT PROJECTS 
PRESUPUESTO RESUMIDO PARA LOS PROYECTOS DE ALIMENTACION PARA EL DESARROLLO 
CALENDAR YEARS 1979-1! 
JOS CALENDARIO 1979-1! 
U.S.$ 000 
(en Miles de Délares) 


1979 _1980 1981 1982 1983 1984 Total 
I. Anticipated Proceeds for 
Sales of Commodities: 
I. Generaciones Previstas de 
la Venta de Productos: 10,240 11,894 18,066 76,800 18,000 - 75,000 


II. Uses by Sector: 
II. Usos por Sector: 
Agriculture & Rural Development 
Desarrollo Rur ropecuario 
~ Wheat Collection Centers 
Centros de Acopio de Trigo 562 1,200 1,700 1,538 - coe 5,000 
Development of Integral Coops. 
Desarrollo de Coops. Integrales 51 TT0 589 7195 535 260 3,000 
- Colonization Roads 

Caminos de Colonizacién 588 = 786 126 - - - 1,500 
+ Farm Service Centers 
Centros de Servicio Agropecuario 2h 1,246 2,100 2,300 2,000 530 ©8200 
Pesticide Gpntrol & Plant 

Quarantine 


Control de Pesticidas y Cuaren- 

tena de Plantas 213.455 361 310 161 - 1,500 
Regional Development Committees : 

Rural Development Project 
Proyectos de Desarrollo mural 
Comités de Desarrollo Regional 328 4,2h0 3,500 4,399 4,12h 1,759 18,350 
- Community Conservation . 


Conservacién Comunal - 250 1,000 250 250 250 2,000 
- Small Irrigation 
Sistemas de Microriego 57 950 500 500 493 - 2,500 


Expanded Small Farmer Credit 
Pronrene A Ampliado de Crédito a 


Pequeiios Agricultores ‘ 1,518 2,557 2,292 3,471 3,762 2,400 16,000 
+ Campesino Scholarship Fun 
Fondo de Becas para Raigeatica - 2hi 420 437 458 uub = 2, 000 
- Rural Development Studies 
Estudios de Desarrollo Rural - 500 250 250 300 - 1,300 
Sub-total 3, 341 13,195 12,638 14,250 12,083 5,643 61,350 
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1979 _1980 1981 (1982 1983 (1984 Total 
Rural Health 
Saluu Rural 
- Communicable Disease Control 
Control de Enfermedades 
Contagiosas 1,230 1,808 2,712 2,250 2,000 - 10,000 
- Netrition Improvement 
Mejoramiento de la Nutricién 26 750 4 = ie & 1, 000 
Sub-total 1,476 2,558 2,716 2,250 2,000 - 11,000 
Food for Development 
Program Management 
Administracién del Programa 
de Alimentos para el Desarrollo 268 228 301 301 301 301 _1,700 
Sub-total 5,085 15,981 15,855 16,801 14,384 5,944 74,050 
Devaluation Loss 
Pérdids por Devaluacién 950 
TOTAL 75,000 
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The Bolivian Minister of Foreign Affairs and Worship to the 
American Ambassador 





BEPUBLICA DE BOLIVIA 


MINISTERIO DE RELACIONES 
EXTERIORES Y CULTO 


DGAE/R/ 1145/80 La Paz, 19 de mayo de 1980. 


Excelentisimo Sefior Embajador: 


Tengo el honor de dar respuesta a la atenta 
nota NO 18, de fecha de hoy que Vuestra Excelencia ha tenido la gentile- 


za de hacer llegar a mi Despacho y cuyo texto es el siguiente: 


Su Excelencia: ,------~--—- 3-9 en + “ 
Tengo el honor de referirme al Convenio de Productos Agricolas fir - " 
mado por representantes de nuestros dos Gobiernos en fecha 3! de ma- " 
yo de 1978, y enmendado por Notas Reversales fechadas el 12 de sep - " 
tiembre de 1978, 2 de mayo de 1979, 24 de septiembre de 1979, 6 de" 
diciembre de 1979 y 28 de febrero de 1980, y proponer que el Conve - " 
nio sea en adelante enmendado como sigue: .------------ enn nnn neen 
"1, En el Capitulo II, Disposiciones Especiales, Item I, Cuadro de " 
" Productos, comenzando en la linea "Trigo/Harina de Trigo (Equivalen- " 
te en Trigo) - 1980", bajo los titulos de la columna respectiva cam- " 
" biar "73,000" a "95,000" y "13,4" a "17,3". --------------~-----~ aaa 
2. En el Anexo A, Item III, cambiar los pfrrafos designados "B, C, D," 
E, F, G' a “C, D, E, F, G, H" y afiadir el siguiente nuevo parrafo B: " 
B. Los desembolsos de los fondos de la cuenta especial para los pro- " 
pésitos estipulados en el Convenio en un monto equivalente al valor " 
de crédito en délares otorgado por el Gobierno del pais exportador " 
bajo este Convenio, seran considerados como la cancelacién de todas " 
las cuotas de capital e intereses pagaderos por lo tanto para los " 
productos comprados por el Gobierno del pais importador de acuerdo " 
al Conveni 0, --- 2-2 nn nnn nn nn rn nnn nn nn nnn nn nnn nnn mee" 
3. En el Anexo B, efectuar los siguientes cambios: .--~-------— wecmeen 
A. Suprimir la Seccién II - Descripcién Resumida del Programa del " 
Anexo B y substituir consiguientemente la nueva Secci6én II - Descrip " 
cién del Programa Resumido que se adjunta a esta nota y forma parte 


"de esta enmienda, ---~------~--------+------~----+------+ + ---- += " 
" B. En la Seccién III, Detalle de Implementaci6n, afiadir la siguiente " 
" frase al final de la Sub-seccion B 2 (a) “y de ayudar en disefiar y " 
" ejecutar los proyectos segiin sea necesario,", -----------------=----= _ 


C. En la Seccién III, Detalle de Implementaci6én, suprimir la Sub-sec " 
cién C y substitufr respectivamente la siguiente Sub-seccién C revi- 


Al Excelentisimo Sefior 

MARVIN WEISSMAN 

EMBAJADOR EXTRAORDINARIO Y PLENIPOTENCIARIO 
DE LOS ESTADOS UNIDOS DE AMERICA EN BOLIVIA 


Presente.— 
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" Requerimientos Presupuestarios para el Manejo del Programa.---- : 
"ET total de los costos de operacion de la Secretaria y de las Unida- " 
" oes de Coordinaci6n, sera financiado con lo que genere el Titulo - es 
" PRESUPUESTO ANUAL ILUSTRATIVO PARA MANEJO DEL PROGRAMA. ~ 
" Gastos Anuales de Operaclon: , waren enn nna nner ne 
" Salarios $us 235,800. 
Consultores 
Alquileres Oficina CCDR " 
Servicios y Teléfonos 
Suministrogs de Oficina 7 
Viajes al Interior Ms 
Viaticos para el Interior 
Gastos Varios ” 
" Factor de Inflacién * 


" Total $us 320,000.- 

"5 Afios de Gastos de Operacién "1,600,000. - u 
" Bienes de Capital (Muebles, Equipo de Oficina) " 100,000. " 
“ Total Presupuesto Manejo del Programa "1,700,000, ~--~~-- " 


" D. Suprimir el Cuadro I del Anexo B y substituir consiguientemente 
“el Cuadro I revisado al Anexo B que se adjunta a esta nota y forma 


" parte de esta enmienda, --------~-~-- enn nn nnn nnn teed 
"Todos los demas términos y condiciones del Convenio del 3! de mayo " 
" de 1978 enmendado continéan los mismos.-----~---<9--~--9--- a 


" si lo anteriormente citado es aceptable a su Gobierno, propongo que 
esta Nota y la respuesta a la misma constituyan un acuerdo entre 

" nuestros dos Gobiernos y que sea efectivo a partir de la fecha de su 
Nota de respuesta. ~~~ 
" Acepte, Excelencia, las seguridades de mi mas alta y distinguida con 


sideracion 9 te ee een nn. een te ee eee 





Al manifestar a Vuestra Excelencia la con - 
formidad de mi Gobierno con el texto de la Nota antes transcrita, aprove 


cho la oportunidad para renovarle las seguridades de mi consideracién 


mis alta y distinguida. 
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TRANSLATION 


Republic of Bolivia 


Ministry of Foreign Relations and Worship 
DGAE/R/1145/80 La Paz, May 19, 1980 


Mr. Ambassador: 
I have the honor to reply to note No. 18, of today's date, which Your 


Excellency was good enough to forward to my office and which reads as follows: 


[For the English language text, see pp. 4295-4297,} 


In conveying to Your Excellency the agreement of my Government with the text 
of the note transcribed above, I avail myself of the opportunity to renew to you 


the assurances of my highest consideration. 


G. Araoz L. 


His Excellency 
Marvin Weissman, 
Ambassador Extraordinary and Plenipotentiary 


of the United States of America to Bolivia, 
La Paz. 
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The American Ambassador to the Bolivian Minister of Foreign 
Affairs and Worship 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


La Paz, August 14, 1982 


No. 12/82 


Excellency: 

I have the honor to refer to the Agricultural Commodities 
Agreement signed by representatives of our two Governments on 
May 31, 1978, as amended, September 1, 1978; May 2, 1979; 
September 24, 1979; December 6, 1979; February 28, 1980; and - 
May 19, 1980, and to propose that that agreement be further 


amended by changing Part II, Particular Provisions, as follows: 


1. In Item I, Commodity Table, under appropriate column 
headings, add a new line item as follows: "Wheat/Wheat 
Flour (wheat basis) - 1982 - 63,000 - 10.0". On line 
entitled "Total", delete "dols. 40.1", and insert "dols. 
50.1". 


2. In Item III, Usual Marketing Table, under appropriate 
column headings add a new line item as follows: "Wheat/ 


Wheat Flour - 1982 - 154,000 metric tons". 


His Excellency 
Agustin Saavedra Weise 
Minister of Foreign Relations and Worship 


La Paz. 
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3. In Item IV, Export Limitations, in Paragraph A, Export 
Limitation Period, change the paragraph to read as follows: 
"The export limitation period shall be United States calendar 
year 1978, 1979, 1980, 1982, or any other U.S. calendar year 
in which commodities financed under this agreement are being 


imported or utilized." 


All other terms and conditions of the May 31, 1978 agreement, as 


amended, remain unchanged. 


. I further propose that within sixty (60) days from the 
effective date of this amendment, your Government will present 
to my Government for its consideration a proposed revised text of | 
Annex B reflecting changed policies, commitments, and project 
priorities of the Agricultural Commodities Agreement of May 31, 
1978, as amended. 


If the foregoing is acceptable to your Government, I propose 
that this note, together with your reply thereto, constitute 
agreement between our two Governments, effective on the date of 


your ‘note in reply. 


Accept, Excellency, the assurances of my highest and most 


distinguished consideration. 


, re [4] 


pee \- 


1 Edwin G. Corr. 
TIAS 10595 


4318 U.S. Treaties and Other International Agreements [34 UST 


The Bolivian Minister of Foreign Affairs and Worship to the 








American Ambassador 
REPUBLICA DE BOLIVIA 
MINISTERIO DE RELACIONES 
EXYERIOBES ¥ OULTO La Paz, 14 de agosto de 1982. 





DGAE/B/1421/82 


TIAS 10595 


Excelentisimo Sefior Embajador: 


Tengo el honor de dar respuesta a la atenta Nota 2 


de fecha de hoy que Westra Excelencia ha tenido la gentileza de 
hacer llegar a mi Despacho, cuyo texto es el siguiente: 


Excelencia:--------- Tengo el honor de referixme al Convenio 
para la Venta de Productos Agricolas firmado por los represen- 
tantes de nuestros dos gobiemos en fecha 31 de mayo de 1978 
y emmendado por Notas Reversales fechadas el 12 de septiembre 
de 1978, 2 de mayo de 1979, 24 de septiembre de 1979, 6 de 
diciembre de 1979, 28 de febrero de 1980, y del 19 de mayo 
de 1980 y de proponer que el convenio sea enmendado posterior- 
mente por cambio en el Capitulo II, Disposiciones Especiales, 


Fh el Item I, Cuadro de Productos, bajo la columa respectiva 
afiadir una nueva linea como siguet-------------- n-ne n =e 

" Trigo/Harina de Trigo (equivalente en trigo) - 1982 - 

" 63.000 - 10.0" ---------------------------------------- 

En la linea titulada 'Total'', quitar’'$US 40.1'y agregar 
"SUS SOLD, ------------- none nn nn en nn nen nn nn nn nnn 

En el Item III, Requisitos Nommales de Comercializacifn 

bajo las columas respectivas afiadir una nueva linea como 
sigue: 'Trigo/Harina de Trigo - 1982 - 154.000 - 

toneladas métricas. '"' --------------------------- 2-22 - == 


Al Exam. Sefior 


D. Edwin G. Corr 
Embajador de los Estados Unidos de América 


Presente. 
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‘' 3. En el Item IV, Limitaciones a la Exportacifmn, en el Pérrafo 
Ly A, Perfodo de Limitacimes a la Exportacin, cambiar el 
u parrafo como se lee a continuacifm: '' El perfodo de limita- 
" ciones a la exportacién ser& el afio calendario 1978, 1979, 
- 1980, 1982 de los Estados Unidos, o cualquier otro afio 
" ealendario de los Estados Unidos en el cual los productos 
" financiados por este convenio estén siendo importados o 
utilizados,'' ---------------------------------------------- 
" Todos: los demfs témminos y condicimes del convenio del 31 
" de mayo de 1978 enmendado continfGian los mismos. Ademfs le 
: Ppropongo que dentro de sesenta dias (60) de la fecha @m 
vigencia de esta enmienda, su gobiermo presentara a mi 
gobiemo para su consideraci6n un propuesto texto revisado 
" del Anexo B, indicando las politicas cambiadas, compromisos 
ad y prioridades de proyectos del Convenio para la Venta de 
" Productos Agricolas del 31 de mayo de 1978, enmendado.---- 
m Si lo anteriomente citado es aceptable a su Gobierno, 
propongo que esta nota y la respuesta a la misma constituyan 
- un acuerdo entre nuestros dos Gobiemos y que sea efectivo a 
us partir de la fecha de su nota de respuesta. ---------------- 
" Acepte, Excelencia, las seguridades de mi mfs alta y distin- 
guida consideraci(n. --------------------------------------- 
u Fimmado. Edwin G. Corr.--~-Embajador Extraordinario y 
u Plenipotenciario de los Estados Unidos de América. -------- 


Al manifestar a Vuestra Excelencia la conformidad de 
mi Gobierno con el texto de la Nota antes transcrita, aprovecho la 
oportunidad para renovarle las seguridades de mi consideracién mis 
distinguida. 
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TRANSLATION 


Republic of Bolivia : 
Ministry of Foreign Relations and Worship 


No. DGAE/B/1421/82 
La Paz, August 14, 1982 
Mr. Ambassador: 
I have the honor to reply to your note No. 12 of today's date, 
which Your Excellency was good enough to send to my office and which 


reads as follows: 


[For the English language text, see pp. 4816-4317.] 


I hereby state to Your Excellency that my Government agrees 
with the text of the note transcribed above and avail myself of 


this opportunity to renew to you the assurances of my highest 


consideration. 


Augustin Saavedra Weise 


His Excellency 
Edwin G. Corr, 


Ambassador of the United States of America, 
La Paz. 
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SRI LANKA 


Agricultural Commodities 


Agreement signed at Colombo October 29, 1982; 
Entered into force October 29, 1982. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMEPICA 
AND THE 

So VERNMENT OF THE’ DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA 

POR TRE SALE OF AGRICULTURAL COMMODITIES UNDER THE 

PUBLIC LAW 480, TITLE I{!] PROGRAM 

The Government of the United States of America and the 
Gevernment of the Democratic Socialist Republic of Sri Lanka 
agree tm the sale of agricultural commodities specified below. 
the Agreement shall consist of the Preamble and Parts I and 


TII of the Agreement signed March 25, 1975, [7b tocether with the 


following Part II: 





PART II. PARTICULAR PROVISTONS 
Item I Commodity Table 
Approximate Maximum Exvort 
Supply Period Quantity Market Value 


Commodity (U.S. Fiscal year) (Metric Tons) (Dollars Million) 
Waeat 1983 88,000 15.0 

Item IT. Payment Terms (Convertible Local Currency Credit): 

(=) Initial Payment - Five (5) percent; 

(3) Currency Use ‘Payment - None; 

(C) Number of Installment Payments - Thirty-one (31); 


(D) Amount of Each Installment Payment - Approyrimately equal 
annual amounts; 


(E}) Due Date of First Installment ere Ten (10) years 
after date of last delivery of commodities in each™ 
calendar year; 

(F) Initial Interest Rate - Two (2) percent; 

(G) Continuing Interest Rate - Three (3) percent. 

Item III. Usual Marketing Table: 

Usual Marketing 


Import Period Requirement 
Commodity (U.S. Fiscal Year) (Metric Tons) 
1983 300,000 


Wheat/Wheat 
Flour (Grain 
Equivalent Basis) 





1 68 Stat. 455; 7 U.S.C. § 1701 et seg. 
? TIAS 8107; 26 UST 1244. i 
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. IV. Export Limitations: 





Export Limitation Period: 

The export limitation period shall be United States fiscai 
year 1983, or any subsequent United States fiscal year during 
which commodities financed under this Agreement are being 
imported or utilized. 

S$. Commodities to which Export Limitations Apply: : 

_ For the purposes of Part I, Article III (A) (4) of this 
Agreement, the commodities which may not be exported are:,_ 
wheat, wheat flour, rolled-wheak, semolina, farina and 
buicsur (or the same products under a different name). 
ntem Ve Self Helo Measures: 

A. The Government of Sri Lanka will undertake self-help 
measures to improve che production, storage, and distribution 
of aqeiwieedest commodities: The following self-help measures 
are to be implmented to contribute directly to development 
progress in poor rural areas and enable the poor to participate 
actively in daveeasine agricultural production through small 
farm agriculture. 

b. The Government of Sri Lanka will undertake the following 
activities and in doing so to provide adequate financial, 
“technical, and managerial resources for the implementation. 

{1) Food and Agricultural Policy 

Continue to give high priority to the development of an 
integrated national agriculture/food/nutrition strategy 


{to include production, storage, procurement, and distribution) 
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see estimates of the long term (5 - 10 year) domestic and 
external resources requirei for implementation of the strategy. 
ne strategy should include food production, marketing and 
@istribution policies directed toward alleviating malnutrition 
among lower income groups. Development of the strategy should 
include a study of key policies affecting prices of agricultural 
inputs and outputs; a listing of these key policies; and an 
analysis of their relationship and interactions, including 
tnose which adversely affect production, and recommendations 

as to whether such policies should be changed, and, if so, 

how. During, and as part of, the development of the strategy, 
the Government of Sri Lanka will continue to: 

(a) Improve data collection with respect to estimates of 
agricultural production and statistical analysis of agricul- 
tural production and consumption to support the strategy. 

(b) Update the study of agricultural policies and marketing 
systems in the dryland areas, including development of 

* recommendations which could promote increased agricultural 
production. 

(c) Provide increased training for management and technical 
staff in the appropriate government agencies in the analytical 
procedures and organizational mechanisms needed to develop, 
implement and update the integrated national agriculture/food/ 
nutritional strategy. 

Benchmark: 
The Government of Sri Lanka will undertake efforts for the 
development of the agriculture/food/nutrition strategy and 


will prepare investment proposals which are expected to be 
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reflected in’future years' public investment programs. Upon 
compietion, a’ copy of the strategy and investment proposals 
will be provided to the U.S. Government and other concerned 
Goner representatives. 

By November 15, 1983, the Government of Sri Lanka agrees 
to provide a written report covering the calendar year 1983, 
which summarizes efforts undertaken to carry out the measures 
noted in Item V.B.1.(a) - (€) above. 
(2) Agricultural Development and Research 

Continue to carry out or cause to be carried out the 
foilowing which may be financed using the sales proceeds under 
this or previous agreements: 

(a) Cropping and farming systems research in and further 
Gevelopment of the dryland areas to promote sustained, 
increased productivity. 

(D) Research and related activities to improve food 
crain, legume and root and, tuber crops production and 
marketing. 

Benchmark: 

The Government of Sri Lanka agrees to provide the U.S. Govern- 
ment by November 15, 1983, with a report covering the progress 
of the efforts noted in Item V.B.2. (a) and (b) above. In 
acdition, summaries of relevant studies with regard to these 
efiorts, when completed, will be provided to the U.S. Govern- 
ment. 

(3) Resource Management 

Use of the proceeds of this agreement or any previous agree- 


ment to support capital expenditures during 1983 in the 
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foilowing areas: 


(a) Irrigation and water management (including drainage 
and reclamation); 


(b) Agricultural production, extension and research; 
(c}) Integrated rural development; 


(c) , Improvements to and expansion of fertilizer and 
grain storage; and 


(e) Reforestation and land and water conservation. 
C. By November 15, 1983, the Government of Sri Lanka agrees 
to vrovide a written report which will include, but not be 
limited to: , 
(1) Progress on the implementation of the self-help measures 
set out in Item V.B. above; 
(2! A comparison of benchmarks and achievements to determine 
progress in meeting the self-help measures set out in 
Item V.B. above; 
{3) A review of the levels of funding being released to carry 


out the self-help measures. 


Item VI. Economic Development Purposes for which Proceeds 
Accruing to Importing Country are to be Used: 


A. The proceeds accruing to the Government of Sri Lanka from 
the sale of commodities financed under this Agreement will be 
used for financing the self-help measures set forth in the 
Agreement, and for development in the agriculture, nutrition, 
and rural development sectors, in a manner designed to increase 
the access of the poor in the recipient country to an adequate, 
nutritious and stable food supply. 

B. In the use of proceeds for these purposes, emphasis will 

be placed on directly improving the lives wre poorest of 

the Sri Lankan people, and their capacity to participate in 


the development of their country. 
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IN WITNESS WHEREOF, the respective representatives 
Guly authorized fer the purpose, have signed the present 
Agreement. Done at Colombo, in duplicate, the 29th day of 


October, 1982. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
DEMOCRATIC SOCIALIST REPUBLIC OF UNITED STATES OF AMERICA: 
SRI LANKA 


i ice see plac Ee, a uO 
Dr. W. M. Tilak J John H. Reed 
Secreta Le 
Minist of Finance and Planning 
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HAITI 


Narcotic Drugs: Interdiction of Trafficking 


Agreement signed at Port-au-Prince. August 28, 1981; 
Entered into force August 28, 1981. 

And amending and extending agreements; 

Effected by exchange of notes. 

Signed at Port-au-Prince December 18 and 21, 1981; 
Entered into force December 21, 1981. 

And exchange of notes. 

Signed at Port-au-Prince February 18, 1982; 
Entered into force February 18, 1982. 

And exchange of notes. 

Signed at Port-au-Prince October. 15 and 22, 1982; 
Entered into force October 22, 1982. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA AND THE GOVERNMENT OF HAITI FOR 
THE INTERDICTION OF NARCOTICS TRAFFICKING 


This is an agreement for the interdiction of narcotics made in ac- 
cordance with the general agreement for technical cooperation 
(reached through an exchange of notes in Port-au-Prince on May 2, 
1951) [?] between the Secretary of State for Foreign Affairs of the 
Republic of Haiti, Edouard Francisque, as representative of the 
Government of Haiti, and the Ambassador of the United States, 
Ernest H. Preeg, as a representative of the Bureau of International 

. Narcotics Matters of the Department of State of the United States 
of America. 


Item I. The Government of Haiti agrees that the Haitian Navy 
will patrol the Windward Passage in areas coordinated with the 
United States Coast Guard until on or about December 31; 1981. As 
part of their coastal patrol mission, they will locate and report to 
the U.S. Coast Guard the location, direction of travel and descrip- 
tion of vessels suspected of narcotics trafficking activities. 


Irem II. The Bureau of International Narcotics Matters of the De- 
partment of State agrees to provide petroleum, oil, lubricants and 
necessary routine maintenance for Haitian naval vessels on narcot- 


1 TIAS 2414, 2635; 3 UST 545, 4731. - 
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ics patrol missions up to a total cost of $125,000 (one hundred 
twenty five thousand dollars). To the extent possible the U.S. Coast 
Guard and other U.S. Government facilities will be used to furnish 
the petroleum, oil, lubricants and maintenance called for in this 
agreement. 


Item III. The Ambassador of the United States will appoint an ap- 
propriate representative to meet with the Commander of the Hai- 
tian Navy to determine which Haitian vessels will be used at what 
times and in locations to most effectively utilize the available fund- 
ing. 


Irem IV. At the conclusion of the exercise and at other times re- 
quested by the Embassy of the United States, authorities of the 
Government of Haiti will inform the Embassy which vessels are in- 
volved in narcotics patrols, the time each spends patrolling, and 
the disposition of any narcotic trafficking vessels seized, including 
the number of persons detained and their identity, the amount of 
drugs seized, and the case number in judicial proceedings, which 
will be combined with U.S. Coast Guard reports received by the 
Embassy. 


IreM V. Entered into this 28th day of August, 1981 in Port au 
Prince, Haiti, with versions in the English and French languages, 
both of which are equally authentic. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF HAITI 


UNITED STATES OF AMERICA 
ERNEsT H. PREEG EDOUARD FRANCISQUE 
Ernest H. Preeg Edouard Francisque 
Ambassador Secretaire d’Etat 
Des Affaires Etrangeres 
et des Cultes 
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ACCORD ENTRE LE GOUVERNEMENT D'HAITI 
ET LE GOUVERNEMENT DES ETATS-UNIS 
SUR L' INTERCEPTION DU TRAFIC DES STUPEFIANTS 


En vertu de l'Accord général sur la coopération technique 
intervenu par échange de notes le 2 Mai 1981 entre le Gouvernement 
de la République d'Haiti et Celui des Etats Unis d'amérique,le Ministre 
des Affaires Etrangéres de la République d@'Haiti,Dr. Edouard FRANCISQUE 
agissant en tant que Représentant du Gouvernement Haitien et M. Ernest H. 
PREEG Ambassadeur des Etats Unis d'amérique agissant en tant que Repré- 
sentant du Bureau des Affaires Internationales des Narcotigues du Départe- 


ment @'Etat Américain ont convenu de ce qui suit : 


ARTICLE 1.- Le Gouvernement d'Haiti accepte que la Marine Haitienne 
patrouille dans le passage du vent, dans des zones déterminées en coor- 
dination avec les gardes~cOtes américains, jusqu'au 31 &écembre 1981 en- 
viron, Une partie de cette mission de patrouille cétiére consistera 4 
repérer et A informer les gardes-cétes américains de la position, de la 
description et de la route suivie par les bateaux soupgonnés de trafic 


illicite de narcotiques. 


ARTICLE 2.~ Le bureau des Affaires Internationales des narcotiques 
du Gouvernement américain accepte de fournir aux vaisseaux haitiens le 
carburant et les lubrifiants, de pourvoir & l'entretien de routine de ces 
unités en mission de patrouille contre le trafic illicite des narcoti- 


ques jusqu'a concurrence de cent vingt cing mille dollars ($ 125.000). 


En outre dans la mesure du possible, les moyens dont disposent 
les gardes~c@tes américains et d'autres organismes du gouvernement amé- 
ricain seront utilisés pour fournir le carburant, les lubrifiants et l'en- 


tretien prévu par les accords. 


ARTICLE _3.- L'Awbassedeur Américain désignera un Représentant 
Compétent qui se réunira avec le Commandant de le Marine Haitienne dans 
le but de déterminer quels bateaux Haitiens seront utilisés, & quels 
moments et en quels lieux, afin de faire un usage-optimun des fonds 


disponibles & ces fins. 
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ARTICLE 4.- A la fin de l'opération et & tout autre moment sur de- 
mande de 1'Ambassadeur des Etats Unis, des autorités du Gouvernement 
d'Haiti informeront cette ambassade au sujet des unités qui ont participé 
aux patrouilles, du temps que chacune d'elles & passer A patrouiller , 

des mesures prises & l'encontre de tous les bateaux saisis dans le trafic 
illicite des narcotiques, du nombre de personnes détenues de leur identité, 
du numéro de leur casier judiciaire et de la quantité de drogues saisie. 


Ces informations seront combinées avec celles des Gardes-COtes Américains 


recues par 1'Ambassade. 


Fait A Port-au-Prince, Haiti, ce 28 Aofit 1981, en versicns 


anglaise et frangaise , également authentiques. 


Pour le Gouvernement des Pour le Gouvernement d'Haiti 
Etats Unis d'aAmérique 


Ernest H. PREEG Dr, Edouard FRANCISQUE 
Ambassadeur Ministre des Affaires 
Etrangéres et des Cultes 
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[AMENDING AND EXTENDING AGREEMENTS] 


The American Ambassador to the Haitian Secretary of State for 
Foreign Affairs 


EMBASSY OF THE 


UNITED STATES OF AMERICA + 


DECEMBER 18, 1981 
EXCELLENCY: 

I have the honor to refer to the Agreement between the Govern- 
ment of the United States of America and the Government of the 
Republic of Haiti for the interdiction of narcotics trafficking signed 
in Port-au-Prince on August 28, 1981. 

To continue this cooperative undertaking, the United States Gov- 
ernment proposes to extend the period of this Agreement to Janu- 
ary 31, 1982. 

I have the honor to propose that if the foregoing is acceptable to 
the Government of the Republic of Haiti, this note and your Excel- 
lency’s confirmatory reply constitute an extension of the Agree- 
ment between the United States Government and the Government 
of the Republic of Haiti for the interdiction of narcotics trafficking 
until on or about January 31, 1982. 

Accept, Excellency, the renewed assurances of my highest consid- 
eration. 


ERNEstT H. PREEG 
His Excellency 
EDOUARD FRANCISQUE 


Secretary of State for Foreign Affairs 
Port-au-Prince 
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The Haitian Secretary of State for Foreign Affairs to the American 
Ambassador 


Biawl ween Lopubligue df Wik 
des 
Affaires Elnangeres 





Port-au-Prince, le 21 Décembre 1981 


Monsieur 1’ Ambassadeur, 


J'ai l’honneur de yous accuser réception de la lettre 
No. 372 du 18 décembre en cours concernant le Protocole d’Ac- 


cord du 28 AoGt 1981 sur le trafic des narcotiques. 


Le Gouvernement de la République d'Haiti accepte la 
proposition du Gouvernement des Etats Unis d'Amérique d'éten- 
dre l'application de ce protocole d’Accord jusqu’ay 31 Janvier 
1982. 


Je saisis l'occasion pour yous renovveler, Monsieur 


l'Ambassadeur, les assurances de ma haute considération. 





rétaire d'Etat 


Son Excellence 
Monsieur Exnest H. PREEG 
Ambassadeur des Etats-Unis d’amérique 
PORT~AU-PRINCE 


FLB/ef 
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TRANSLATION 
Republic of Haitt 
Department of Foreign Affairs 
No. SG/CG: 323 Port au Prince, December 21, 1981 


Mr. Ambassador: 

I have the honor to acknowledge receipt of letter No. 371 of 
December 18, 1981, concerning the text of the Agreement of August 28, 1981, 
on narcotics trafficking. 

The Government of the Republic of Haiti accepts the proposal of the 
Government of the United States of America to extend application of the 
text of this Agreement to January 31, 1982. 

I avail myself of this opportunity to renew to you, Mr. Ambassador, 


the assurances of my high consideration. 


Edouard Francisque 


Dr. Edouard Francisque 
Secretary of State 


His Excellency 
Ernest H. Preeg, 
Ambassador of the United States 
of America, 
Port-au-Prince. 
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The American Ambassador to the Haitian Secretary of State for 
Foreign Affairs 


EMBASSY OF THE 


UNITED STATES OF AMERICA 


PortT-AvU-PRINCE, February 18, 1982 


No. 067 


EXCELLENCY: 

I have the honor to propose the following amendments to the 
Letter of Agreement for the Interdiction of Narcotics Trafficking, 
signed in Port-au-Prince on August 28, 1981, and extended by ex- 
change of notes between the Embassy and the Department of For- 
eign Affairs on December 18, 1981. These amendments would fur- 
ther extend the Agreement to September 30, 1982, and provide for 
an additional $180,000 in assistance for Haitian naval vessels on 
narcotics patrol missions. 

In Item I, delete the full text and substitute the following: “The 
Government of Haiti agrees that the Haitian Navy will patrol the 
Windward Passage in areas coordinated with the United States 
Coast Guard until on or about September 30, 1982. As part of their 
coastal patrol mission, they will locate and report to the U.S. Coast 
Guard the location, direction of travel, and description of vessels 
suspected of narcotics trafficking activities, utilizing the Inter- 
American Intelligence Network (IAMIN) telex machine provided 
for this purpose. In pursuing this mission, the Haitian Navy will 
carry out a minimum of 350 hours of patrolling monthly, including 
at least 130 hours of patrolling monthly off the southern peninsula. 
The Haitian Navy will also take appropriate measures to ensure 
that its maintenance personnel who benefit from training received 
under this Agreement remain with the Navy for an extended 
period, to the greatest extent possible, after such training is com- 
pleted.” 

In Item II, delete the first sentence and substitute the following 
sentence: “The Bureau of International Narcotics Matters of the 
Department of State agrees to provide petroleum, oil, lubricants, 
and necessary routine maintenance for Haitian naval vessels on 
narcotics patrol missions up to a total cost of $180,000 (one hundred 
eighty thousand dollars) in addition to the $125,000 (one hundred 
twenty five thousand dollars) agreed to in the August 28, 1981, 
Letter of Agreement between the Government of the United States 
of America and the Government of Haiti for the Interdiction of 
Narcotics Trafficking.”’ Also, as a final sentence of Item II, add: “In 
the absence of such U.S. Government facilities, a portion of these 
funds not to exceed $7,000 may be used to assist in establishing an 
onshore fuel facility to refuel Haitian naval vessels on narcotics 
patrol missions.” 
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I have the honor to propose that if the foregoing is acceptable to 
the Government of the Republic of Haiti, this letter and your Ex- 
cellency’s confirmatory reply constitute an amendment of the 
Agreement between the United States Government and the Gov- 
ernment of the Republic of Haiti for the Interdiction of Narcotics 


Trafficking. 
Accept, Excellency, the renewed assurances of my highest consid- 
eration. 
ERNEST H. PREEG 
His Excellency 


JEAN-ROBERT ESTIME 
Secretary of State for Foreign Affairs 
Port-au-Prince 


TIAS 10597 


4330 


U.S. Treaties and Other International Agreements 


The Haitian Minister of Foreign Affairs to the American 


Departement 


des 


Ambassador 
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t-au-Pri » le 18 Février 1982 
GLC GLLZB Port-au-Prince e vr 


Monsieur 1]'Ambassadeur, 


J'ai lthonneur d'accuser réception de votre 


Note en date de ce jour ainsi congue-: 


" Excellence, 


J'ai sthonneur de proposer les amendements 
suivants @ l'Accord pour l'Interdiction du Trafic illi- 
cite des Narcotiques, sign& 4 Port-au-Prince par &chan- 
ge de notes datées du 28 Aoft 1981, et reconduit de la 
m@me mani’re, le 18 décembre 1981, par l'Ambassade des 
Etats-Unis d'Amérique et le Département des Affaires E- 
trangéres d'Haiti, Lesdits amendements auraient pour ef 
fet de reconduire l'Accord jusqu'au 36 septembre 1982, 
et mettraient Cent Quatre Vingt Mille Dollars ($ 188.000.) 
supplémentaires & la disposition des bateaux haitiens en 
mission de patrouille contre le trafic illicite des narco 


tiques. 


L'article 1 sera formulé de la fagon suivante: 


Article 1 .- 
" Le Gouvernement d'Haiti accepte que la Mari 
ne haitienne patrouille dans le passage du Vent, dans des 


zones déterminées conjointement avec les Gardes-CStes Amé 


Son Excellence 

Monsieur Ernest H: PREEG 

Ambassadeur des Etats-Unis d'Amérique 
en Haiti 


[34 UST 
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ricains, jusqu'au 360 septembre environ. Une partie de la 
mission de patrouille de la Marine haitienne consiste a 
repérer et & indiquer aux Gardes-COtes américains la posi 
tion, la direction de déplacement, et la description des 
bateaux suspectés de servir au trafic des narcotiques, en 
utilisant le télex du Réseau Interaméricain d'Information 
( IAMIN ), pourvu & cet effet. Dans l'accomplissement de 
cette tache, la Marine Haitienne etfectuera un minimum de 
356 heures de patrouille par mois, dont 130 au moins au 
large de la péninsule du sud. La Marine haitienne prendra 
également les mesures appropriées en vue d'assurer que le 
personnel dtentretien qui bénéficie de la formation dis- 
pensée par le biais de cet Accord resteattaché & ses ser- 
vices pendant la période la plus longue possible, apr&s 


l'ach@évement de ladite formation." 


A l'article 2 la premi8re phrase sera remplacée 


‘par la suivante : 


"Le Bureau des Affaires Internationales de Nar- 
cotiques du Département d'Etat convient de fournir du carbu 
rant et des produits lubrifiants aux bateaux haitiens en mis 
sion contre le trafic illicite des narcotiques, et de leur 
assurer l'entretien de routine nécessaire, pour une valeur 
totalisant Cent Quatre Vingt Mille Dollars ($. 180.908,06) 
‘en addition des Cent Vingt Cing Mille Dollars ($ 125.806.06) 
dont il a &té convenu dans l'Accord pour l'Interdiction du 


Trafic illicite des Narcotiques signé par échange de notes, 


le 28 Aoft 1981, entre les Gouvernements haitien et américain. 


A la fin du m8me article, il sera ajouté 


” A défaut de la fourniture de ces facilités par 
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le Gouvernement américain, une partie de ces fonds qui 
ne doit pas dépasser Sept Mille Dollars ($ 7.000.608 ) 
peut 8tre utilisée en vue d'établir une station d'es- 
sence cotigre destinée 2 l'alimentation des bateaux hai 
tiens en mission de recherche des trafiquants de narco-~ 


tiques." 


J'ai l'honneur de proposer que si ce qui 
‘précéde rencontre l'agrément du Gouvernement de la Ré- 
publique d'Haiti, cette lettre et la réponse positive 
de votre Excellence constituent un amendement a 1' Accord 
existant entre les Gouvernements des Etats-Unis d'Améri- 
que et d'Haiti pour l'Interdiction du Trafic illicite des 


Narcotiques. 


Acceptez, Excellence, les assurances renouve- 


lées de ma trés haute considération", 


J'ai l'honneur de confirmer, au nom du Gouver- 
nement de la République d'Haiti, l'arrangement ci-dessus 
mentionné et de consentir 3 ce que Votre Note et la présen 
te Note soient considérées comme constituant un amendement 
4 1'Accord pour 1'Interdiction du Trafic illicite des Nar- 


cotiques signé par €change de notes, le 28 Aoft 1981, en 


tre le Gouvernement des Etats-Unis d'Amérique et Celui dHai 


ti. 


Je saisis cette occasion pour vous renouveler, 


Monsieur 1'Ambassadeur, l'assurance jde ma haute considéra- 


t 
tion. 


Jean-Rqbert ESTIME 


Ministre des Affaires Etrangéres 
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TRANSLATION 


Republic of Haiti 
Department of Foreign Affairs 


SG/CG: 673 Port-au-Prince, February 18, 1982 


Mr. Ambassador: 
I have the honor to acknowledge receipt of your note of today's 


date, which reads as follows: 
[For the English language text, see pp. 4328-4329.] 


I have the honor, on behalf of the Government of the Republic of 
Haiti, to accept the foregoing arrangement and to agree that your note 
and this note be considered as constituting an amendment to the Agreement 
for the Interdiction of Narcotics Trafficking signed by exchange of notes, 
on August 28, 1981, between the Government of the United States of America 
and the Government of Haiti. 

I avail myself of this opportunity to renew to you, Mr. Ambassador, 


the assurances of my high consideration. 


Jean-Robert Estimé 


Jean-Robert Estime 
Minister of Foreign Affairs 


His Excellency 
Ernest H. Preeg, 
Ambassador of the United States 


of America to Haiti. 
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The American Ambassador to the Haitian Secretary of State for 
Foreign Affairs 


Port-AU-PRINCE, October 15, 1982 


No. 391 


EXCELLENCY: 

I have the honor to refer to the Letter of Agreement for the 
Interdiction of Narcotics Trafficking signed in Port-au-Prince on 
August 28, 1981 and extended by exchange of notes between the 
Embassy and the Department of Foreign Affairs on December 18, 
1981 and again on February 18, 1982. 

In order to continue this cooperative undertaking, the United 
States Government proposes to extend the validity of the Agree- 
ment to December 31, 1982. 

I have the honor to propose that if the foregoing is acceptable to 
the Government of the Republic of Haiti, this note and your Excel- 
lency’s confirmatory reply constitute an extension of the Agree- 
ment between the United States Government and the Government 
of the Republic of Haiti for the Interdiction of Narcotics Traffick- 
ing until on or about December 31, 1982. 

Accept, Excellency, the renewed assurances of my highest consid- 
eration. 


ErRNEst H. PREEG 
His Excellency 
JEAN-ROBERT ESTIME 


Secretary of State for Foreign Affairs 
Port-au-Prince 


TIAS 10597 


34 UST] Haiti—Narcotic Drugs—Aug. 28, 1981 4335 





The Haitian Secretary of State for Foreign Affairs to the American 
Ambassador 


Departement Refullique dail 
des 


farres Ehoan Gores 


SG/cG: fj / 4 


Port-au-Prince, le 22 Octobre 1982 


Monsieur 1'Ambassadeur, 


J'ai l'honneur de vous accuser réception de la lettre No. 
391 datée du 15 Octobre 1982 libellée comme suit : 


" Excellence, 


J'ai lthonneur de me référer a la lettre d'accord relative 
A ltinterdiction du trafic des narcotiques signé a Port-au-Prince le 
28 actt 1981 et prorogé, par échange de notes, entre cette Ambassade 
et le Département des Affaires Etrangéres le 18 Décembre 1981 et a 
nouveau le 18 Féyrier 1982, 


7 afin de continuer cette démarche de coopération, le Gou- 
vernement des Etats Unis propose de proroger la validité de cet Ac- 
cord au 31 Décembre 1982, 


Jtai l*honneur de proposer, si ce qui précade est accepta- 
ble par le Gouvernement de la République d'Haiti, que cette note et 
la réponse de confixmmation de Votre Excellence constituent une pro~ 
longation de l'accord entre le Gouvernement des Etats Unis et le Gou- 
vernement de la République d'Haiti en ce qui concerne 1'Interdiction 
du Trafic des Narcotiques jusqu'aux environs ou au 31 Décembre 1982. 


veuillez accepter, Excellence, l'assurance renouvelée de 
ma tras haute considération." 


Jai l*honneur de vous annoncer que le Gouvernement de la 
République d'Haiti accepte les propositions contenues dang votre let- 
tre, laquelle constitue avec la présente lettre un Accord par &échange 


Son Excellence 
Monsieur-Ernest H. PREEG 
Ambassadeur des Etats Unis 4'aAmérique 
PORT-AU=PRINCE 
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de notes entre le Gouvernement de la République a'Haiti et 
Celui.des Etats Unis d'amérique. 


Je-saisis ltoccasion pour vous renouveler, Mon- 
sieux: L'Ambaasadeur; les assurances de ma haute considération. 


Je ESTIME 


Secrétatre d'Etat 


' PLB/et 
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TRANSLATION 


Republic of Haiti 


Department of Foreign Affairs 


Port-au-Prince, October 22, 1982 


No. SG/CG: 1573 


Mr. Ambassador: 
I have the honor to acknowledge receipt of note No. 391 dated 


October 15, 1982, which reads as follows: 


[For the English language text, see p. 4334.] 


I have the honor to inform you that the Government of the Republic 


of Haiti accepts the proposals contained in your note which, with this 


note, constitutes an Agreement by exchange of notes between the 
Government of the Republic of Haiti and the Government of the United 
States of America. 

I avail myself of this opportunity to renew to you, Mr. Ambassador, 


the assurances of my high consideration. 


Jean-Robert Estime 


Jean-Robert Estime 
Secretary of State 


His Excellency 
Ernest H. Preeg, 


Ambassador of the United States 
of America, 
Port-au-Prince. 
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ITALY 
Shipping: Louisiana Offshore Oil Port 


Agreement effected by exchange of notes; 


Signed at Washington January 12 and 19, 1982; 


Entered into force January 19, 1982. 


(4339) 
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The Acting Secretary of State to the Italian Ambassador 


DEPARTMENT OF STATE. 
WASHINGTON 


January 12, 1982 


Excellency: 

I have the honor to refer to the discussions 
which have taken place between representatives of 
our two Governments in connection with the estab- 
lishment of deepwater ports off the coast of the 
United States and the jurisdictional requirements 
of the United States Deepwater Port Act of 1974, L’] 
and to confirm that the two governments are in agree- 
ment that vessels registered in or flying the flag of 
Italy and the personnel on board such vessels 
utilizing the Louisiana offshore Oil Port (LOOP, Inc.), 
a deepwater port facility gakabiaened under the 
Deepwater Port Act of 1974 for the purposes stated 
therein, shall, whenever they may be present within 
the safety zone of such deepwater port, be subject 
to the jurisdiction of the United States and Italy 
on the same basis as when in coastal ports of the 


United States. 


His Excellency 
Rinaldo Petrignani, 


Ambassador of Italy. 


188 Stat. 2126; 33 U.S.C. § 1501 et seq. 
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It is the understanding of the Government of 
the United States and of the Government of Italy 
that this sareausne shall not apply to vessels 
registered in or flying the flag of Italy merely 
passing through the safety zone of the Louisiana 
Offshore Oil Port without calling at or otherwise 
utilizing the port. 

If the foregoing is acceptable to your Government, 
I have the honor to propose that this note, together 

-with your reply thereto confirming acceptance, shall 
constitute an Agreement between our two Governments, 
to enter into force upon the date of your reply to 
that effect, and to remain in force until terminated 
by six months’ written notice by either party to the 
other. 

Accept, Excellency, the renewed assurances of 
my highest consideration. 


For the Acting Secretary of State: 


C1 





! John Todd Stewart. 
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The Italian Ambassador to the Secretary of State 


AMBASCIATA D'ITALIA. 
WASHINGTON, BD. C. 


PERM rs Ky 
LOGE 


Excellency: 


I have the honor to acknowledge receipt of your Note 


of January 12, 1982, the terms of which are as follows; 


[For the text of the U'S. letter, see pp. 4340-4341.] 


I have the honor to state that the Italian Government 
agrees to this arrangement and will regard your Note and this 
reply as constituting an agreement between our respective 


Governments on these matters. 


Accept, Excellency, the assurances of my highest 
consideration. . ¢ 


eerf attr Py 


His Excellency 
Alexander Haig 
Secretary of State 
Washington, D.C. 


Washington, D.C. 
January 19 » 1982 


1 Petrignani. 
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PANAMA 


Meteorology: Port Meteorological Office 


Agreement effected by exchange of notes 
Signed at Panama October 1, 1979; 
Entered into force October 1, 1979. 


(4343) 
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The American Ambassador to the Panamanian Minister of Foreign 
Relations 


No. 132 Panama, October 1, 1979 


Excellency: 

I have the honor to inform you that, upon the entry 
into force of the Panama Canal Treaty of 1977,[*] it is 
the intention of the United States of America to estab- 
lish the Port Meteorological Office as an integral part 
of the Embassy of the United States of America in the 
Republic of Panama. That office would be a part of the. 
Diplomatic Mission, in a manner similar to that of other 
agencies of the United States Government currently operat- 
ing in the Republic of Panama, under the authority of the 
United States Ambassador. 

The officer currently serving in the position, and 
any successor to him, shall have the same privileges and 
immunities, and be subject to the same conditions, as — 
other United States personnel currently assigned to the 
various agencies forming part of the Embassy of the 


Jnited States of America in the Republic of Panama. 


His Excellency 
Carlos Ozores Typaldos 
Ministry of Foreign Relations 


Panama, Republic of Panama 


1TIAS 10030; 33 UST 39. 
TIAS 10599 
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I have the honor to propose that because of the 
close cooperation between the Port Meteorological Office 
and Agencies of the Government of Panama in furnishing 
information to the World Meteorological Society,[1] the 
Government of Panama make available the office facilities 
currently occupied or equivalent facilities for the 
Port's Meteorological Office and supply the necessary 
utility services for that office space, both without 
charge, during the period that the office is a part of 
the U. S. Embassy in Panama. During that period, the 
Port Meteorological Officer will work closely with appro- 
priate officials of agencies of the Government of the 
Republic of Panama, such as the "Instituto de Recursos 
Hidraulicos y Electrificacion" (IRHE) and the National 
Port Authority, in accordance with the arrangements that 
are realized with those agencies, until the Government 
of the Republic of Panama can provide the services that 
the Port Meteorological Officer now performs. 

If the arrangements in the preceding paragraph are 
acceptable to you, I have the honor to propose that this 
note and your reply indicating acceptance shall constitute 
an agreement between our two Governments concerning this 
matter, which will enter into force on the date of the 
entry into force of the Panama Canal Treaty of 1977.[7] 

Accept, Excellency, the renewed assurances of my 


highest consideration. 


Ambler H. Moss, Jr. 


1 Should read “World Meteorological Organization”. 
2 Oct. 1, 1979. 
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The Panamanian Minister of Foreign Relations to the American 








Ambassador 
REPUBLICA DE PANAMA 
MINreTERIO DE RELACIONES EXTERIORES DM-160 
PANAMA 4, PANAMA 1° de octubre de 1979 


Sefior Embajador: 
Tengo el honor de avisar recibo de la nota de Vuestra 
Excelencia fechada hoy, cuyo texto es el siguiente: 
"Excelencia: 

Tengo el honor de informar a Vuestra Excelencia 
que apenas entre en vigor el Tratado del Canal de 
Panamé de 1977, los Estados Unidos de América tienen 
la intenci6n de establecer la Oficina Meteorol6égica 
del Puerto como parte integrante de la Embajada de 
los Estados Unidos de América en la Repfiblica de Pa- 
namé. Esa Oficina formar4 parte de la misi6n diplo- 
matica, de una manera similar a la de otras agencias 
del Gobierno de los Estados Unidos que funcionan actual- 
mente bajo la potestad del Embajador de los Estados 
Unidos en la Repfiblica de Panam4. 

El funcionario asignado a estas funciones tendr4& 
los mismos privilegios e inmunidades, y estar& sujeto 
a las mismas condiciones que el otro personal de los 
Estados Unidos que est4 actualmente asignado a las 
diferentes agencias que forman parte de la Embajada 
de los Estados Unidos de América en la Repfiblica de 


Panama. 


Tengo el 


Su Excelencia 

Ambler H. Moss, Jr., 

Embajador de los Estados Unidos de América 
Panam4 
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Tengo el honor de proponer que, debido a la 
estrecha cooperacién que existe entre la Oficina 
Meteorol6gica del Puerto y diversas Agencias del 
Gobierno de Panam& para suministrarle informaci6n 
a la Organizaci6n Mundial Meteoroldégica, el Gobier- 
no de Panama ponga a la disposicién las mismas 
instalaciones que actualmente ocupa, u otra equiva- 
lente, para la Oficina Meteorolégica del Puerto, 

y que proporcione los servicios pfiblicos para el 
local, ambos libres de coste, durante el perfodo 

que la oficina forme parte de la Embajada de los 
Estados Unidos en Panamé. Durante este perfodo, 

el oficial meteorol6gico del puerto trabajard es- 
trechamente con funcionarios competentes de Agen- 
cias del Gobierno de la Repfblica de Panam&, tales 
como el Instituto de Recursos Hidrfulicos y Elec- 
trificaci6n (IRHE) y la Autoridad Portuaria Nacional, 
de acuerdo con los arreglos que con esas Agencias . 
se realicen, hasta cuando el Gobierno de la RepG- 
blica de Panam&é pueda proporcionar los servicios 

que el funcionario meteorolégico del Puerto ofrece 
ahora. 

Si las disposiciones en el p&rrafo anterior 
son aceptables, tengo el honor de proponer que esta 
nota y la contestaci6n, indicando la aceptaci6én de 
este asunto, constituyan un acuerdo entre nuestros 
dos Gobiernos, el cual entrarfa en vigor en la fecha 
de entrada en vigencia del Tratado del Canal de Pa- 


namé de 1977. 


Acepte 
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Acepte Excelencia, las renovadas seguridades 
de mi m4s alta consideraci6n." 

Tengo el honor de confirmarle que mi Gobierno acepta 
los términos de la nota transcrita y que, por lo tanto, 
acepta también que ella y la presente respuesta a la misma 
constituirdn un acuerdo entre nuestros dos Gobiernos. 

Aprovecho la oportunidad para reiterar a Vuestra 
Excelencia las seguridades de mi m4s alta y distinguida 


consideraci6n. 


. 


CARLOS OZQRES T. 
Ministro de Relacidnes Exteriores 
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TRANSLATION 


Republic of Panama 
Ministry of Foreign Relations 
Panama 4, Panama 


No. DM-160 October 1, 1979 


Mr. Ambassador: 


I have the honor to acknowledge receipt of Your Excellency's note 


of today's date, the text of which reads as follows: 


[For the English language text, see pp. 4844-4345.] 


I have the honor to confirm that my Government accepts the terms 
of the transcribed note and, consequently, agrees that it and this 


reply shall constitute an agreement between our two Governments. 


I avail myself of this opportunity to renew to Your Excellency the 


assurances of my highest consideration. 


Carlos Ozores T 


Carlos Ozores T. 
Minister of Foreign Relations 


Bis Excellency 
Ambler H. Moss, Jr., 
Ambassador of the United States 
of America, 
Panama. 
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TIAS 10600 


PANAMA 


Energy: Electric Power 


“Agreement effected by exchange of notes 


Signed at Panama October 1, 1979; 
Entered into force October 1, 1979. 
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The Panamanian Minister of Foreign Relations to the American 





Ambassador 
REPUBLICA DE PANAMA 
Mimtermaio ve RELACIONES EXTERIoRrs . DM-158 
PANAMA 4, PANAMA 1° de octubre de 1979 


Sefior Embajador: 

Tengo el honor de dirigirme a Vuestra Excelencia para 
referirme al entendimiento adelantado recientemente entre 
Representantes de ambos Gobiernos referente a la generaci6n, 
transmisi6n, distribuci6n, suministro y facturaci6n de 
energia eléctrica a los usuarios que serfn servidos por 
e1 Gobierno de la RepGblica de Panam& y por el Gobierno 
de los Estados Unidos de América a partir del 1° de octubre 
de 1979. 

Al respecto le confirmo que en las freas que revierten 
a Panam& el Gobierno de la Repfiblica de Panam& entregar4 
energia, facturarfé y fijar& las tarifas de consumo directa- 
mente a sus usuarios. Se excluyen, durante el perfodo de 
transici6n de treinta meses, las personas jurfdicas no lucra- 
tivas, cuyas tarifas y facturaci6n seraén responsabilidad del 
Gobierno de los Estados Unidos de América, segGn lista de 
organizaciones que se acordar& oportunamente entre los 
Representantes de ambos pafses. 

La Sub-Comisi6én de Electricidad de la Comisi6n 
Coordinadora definir& los procedimientos para la determina- 
cién de las pérdidas de energia por transmisi6n y subtrans- 


misi6n, hasta tanto no se acuerde la instalaci6n de medidores 


y_se proceda 


.Su Excelencia 

Ambler H. Moss Jr. 

Embajador de los Estados Unidos de América 
Panama 
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y se proceda de conformidad. Estos procedimientos téc- 
nicos de medicién, que las Partes acordaran, se hacen — 
neceSarios para asegurar la transmisién de energia 
eléctrica en las redes de transmisién, subtransmisi6n y 
distribuci6n de los Estados Unidos a los recintos portua- 
rios, a los usuarios comerciales, a los poblados que re- 
vierten y en general a los usuarios servidos por la RepG- 
blica de Panamé. 

Especificamente los Estados Unidos de América: 

a) facturar4 y fijaré las tarifas eléctricas de las 
organizaciones no-lucrativas que las Partes de- 
terminen como usuarios del servicio de energia 
eléctrica con anterioridad al 1° de octubre de 
1979, durante el perfodo de transici6n de treinta 
meses, independientemente del drea en donde se 
encuentren ubicadas dichas entidades, como las 
Areas de Viviendas, las Areas para el funciona- 
miento del Canal, las freas de los tres poblados 
que revierten, Pedro Miguel, Paraiso y Rainbow 
City, los recintos portuarios, las Areas de Co- 
ordinaci6n Militar y los Sitios de Defensa. 
Dichas tarifas podrén ser aumentadas gradualmente 
por los Estados Unidos de América hasta alcanzar, 
al’ final del perfiodo de transici6én de treinta 
meses, los niveles tarifarios vigentes en Panam4, 
en ese momento, para los usuarios comerciales. 

b) fijard las tarifas y facturar4 a todo usuario sin 
hacer distinci6n alguna por raz6n de nacionalidad, 
que resida en las unidades de viviendas ubicadas 


en las Areas de Viviendas, hasta que el uso de 


djchas unidades 
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dichas unidades y freas de Viviendas sea trans- 
ferido a Panamé; a partir de ese momento Panama 
facturaraé y fijaré las tarifas eléctricas de 
dichos usuarios a las tasas vigentes en la RepG- 
blica de Panam&, para consumo residencial. 

Confirmo, asimismo, nuestro entendimiento sobre la 
terminaci6n, efectiva a la media noche del 30 de septiembre 
de 1979, del contrato para el suministro de energia eléc- 
trica generada en la Unidad No. 2 de la Planta de Bahia 
Las Minas a entidades pGblicas de los Estados Unidos de 
América, suscrito en Mayo de 1969 entre el Instituto de 
Recursos Hidrfulicos y Electrificaci6n y la Compafifa del 
Canal de Panam&, y la concertaci6én de un nuevo acuerdo que 
regularé la entrega de energia y potencia por la RepGblica 
de Panam& y los Estados Unidos de América, destinada a los 
clientes de la RepGblica de Panam a que se refiere esta 
Propuesta de Entendimiento. Los términos de dicho acuerdo 
serén definidos oportunamente por Representantes de ambos 
Gobiernos, sobre las bases de las recomendaciones que sobre 
ese particular har& oportunamente el Sub-Comité de Electri- 
cidad de la Comisi6n Coordinadora. 

Confirmo, igualmente, la intenci6n de las Partes por 
mantener en vigencia los acuerdos contenidos en el "Itine- 
rario de Servicio A- Intercambio de Energia" hasta tanto 
ambos paises decidan establecer un nuevo acuerdo al respec- 
to, después del 1° de octubre de 1979. 

Propongo a Vuestra Excelencia que la presente nota 
y la nota de respuesta, en la que conste la aceptaci6n de 


su Gobierno constituyan un Acuerdo entre ambos Gobiernos. 


Aprovecho 
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Aprovecho la oportunidad para reiterar a Vuestra 


Excelencia las seguridades de mi mas alta y distinguida 


Ni 


CARLOS OZORES T. 
Ministro de Relaci s Exteriores 


consideraci6én. 
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The American Ambassador to the Panamanian Minister of Foreign 
Relations 


Excellency: 

I have the honor to refer to your Note of today's 
date concerning electricity distribution, rates and 
billings, which reads: 

. "Mr. Ambassador: 

"I have the honor to address Your Excellency with 

reference to the understanding previously reached between 

_ representatives of both Governments, with regard to the 
generation, transmission, distribution, supply and invoic- 
ing of electric power to the users who will be served by 
the Government of the Republic of Panama and by the Govern- 
ment of the United States as of October 1, 1979. . 

"In regard to the above, I confirm that in the areas 
which revert to Panama, the Government of the Republic of 
Panama will provide power, and will invoice and determine 
the rates of consumption directly to its users. During 
the transition period of thirty months, the non-profit 
organizations whose rates and billing will be the responsi- 
bility of the Government of the United States of America 
are excluded, according to a list of organizations which 
will be agreed upon in'a timely manner between representa- 


tives of both countries. 


His Excellency 
Carlos Ozores Typaldos, 
Minister of Foreign Relations, 


Panama, Republic of Panama. 
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"The sub-commission of electricity of the Coordi- 
nating Committee shall define the procedures for the 
determination of the losses of energy by transmission 
and sub-transmission until the installation of meters is 
agreed and they proceed accordingly. These technical 
procedures of metering, which will be agreed upon by the 
parties, are necessary to assure the transmission of 
electric power in’ the transmission, sub-transmission and 
distribution networks of the United States for the port 
areas, the commercial users, the townsites that revert to 
Panama and, in general, the users served by the Republic 
of Panama. 

"Specifically, the United States of America shall: 

"A) Invoice and determine the electricity rates of 
the non-profit organizations which the parties determine 
before October 1, 1979 to be such users of electric power, 
during the 30-month transition period, independently of 
the area in which such entities are located, such as the 
housing areas, the canal operation areas, the areas of the 
three townsites which revert to Panama, i.e., Pedro Miguel, 
Paraiso, and Rainbow City, the port areas, the areas of 
military coordination and the defense sites. These rates 
may be increased gradually by the United States of America 
until they reach, at the end of the transition period of 
thirty months, the levels of the rates in effect in Panama 
at that time for commercial users. 

"B) Fix the rates and invoice all the users, without 


making any distinction by reason of nationality who reside 
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in the housing units located in the housing areas until 
the use of such housing units and areas is transferred 
to Panama; as of that moment, Panama shall invoice and 
determine the power rates of said users in accordance 
to the rates effective in the Republic of Panama for 
residential consumption. 

"Likewise, I confirm our understanding with regard 
to the termination, effective at midnight on September 30, 
1979 of the contract for the supply of electric power, 
generated in unit #2 of the Bahia Las Minas plant to pub- 
lic entities of the United States of America, subscribed 
in May of 1969 between IRHE and Panama Canal Company, and 
the reaching of a new agreement that will regulate the 
supply of energy and power by the Republic of Panama and 
by the United States of America, destined for the customers 
of the Republic of Panama to which the understanding refers. 
The terms of such agreement will be defined in a timely 
manner by representatives of both Governments, on the basis 
of the recommendations that the electricity subcommittee 
of the Coordinating Committee will make on this subject in 
a timely manner. 

"Likewise, I confirm the intentions of the parties to 
maintain in force the agreements contained in the ‘schedule 
of service A -- interchange of electricity’ until both 
countries decide to establish a new agreement in this 
respect after October 1, 1979. 

"I propose to Your Excellency that this note and the 


note in response indicating acceptance by your Government 


TIAS 10600 


4358 U.S. Treaties and Other International Agreements [34 UST 





will constitute an Agreement between both Governments. 

"I take the opportunity to reiterate to Your 
Excellency the assurances of my highest consideration. 

/S/ Carlos Ozores T. 
Minister of Foreign Relations" 

I have the honor to confirm the foregoing arrangements 
on behalf of my Government and to confirm that Your 
Excellency's Note and this Note shall constitute an agree- 
ment between our two Governments concerning this matter, 
which will enter into force on October 1, 1979, 

Accept, Excellency, the renewed assurances of my 


highest consideration, 


Ambler H. Moss, Jr. 


TIAS 10600 


PANAMA 


Finance: Payments—Panama Canal Commission 


Agreements effected by exchanges of notes 
Signed at Panama March 25, 1980; 
Entered into force March 25, 1980. 

With agreed minutes. 


The American Ambassador to the Panamanian Acting Minister of 
Foreign Relations 


Panama, March 25, 1980 


No. 206 


EXCELLENCY: 

I have the honor to.confirm the understanding that the cumula- 
tive amount owed by the Government of the Republic of Panama to 
the Panama Canal Company and the Canal Zone Government for 
goods and services rendered as of June 30, 1979, less the amount 
excluded below, will be paid over a twenty-seven (27) month period. 
The cumulative amount excludes an amount of $744,156.85 which 
will be paid pursuant to an agreement between the Panama Canal 
Company and the Instituto de Acueductos y Alcantarillados Na- 
cionales (IDAAN). It is understood that IDAAN, in addition to 
making current payments, will make full payment of this non-cur- 
rent amount in accordance with that agreement. 

It is understood that the amount of $8,177,473.91 will be paid by 
the Government of Panama over a period of twenty-seven (27) 
months to cancel the cumulative amount outstanding referred to in 
the preceding paragraph. 

This amount owing will be paid in cash or may be offset by the 
Panama Canal Commission against the amounts due to the Gov- 
ernment of Panama under Articles III and XIII of the Panama 
Canal Treaty of 1977[] when these amounts become payable, in 
the amount of $909,000.00 for each quarter beginning with the 
quarter ending December 31, 1979, and continuing for eight addi- 
tional quarters. It is recognized that the amount to be offset for the 
quarter ending December 31, 1981, may be less than $909,000.00, as 
necessary to insure that the amount actually owing will be paid. 


1TIAS 10080; 33 UST 39. 
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The above amount represents outstanding billings as of June 30, 
1979, for the following categories of services provided by the 
Panama Canal Company and the Canal Zone Government: 


Water Processing Costs 1959-1969 ........cccccsscsssesseseres $1,686,347.79 
Garbage Disposal (Colon)....1.......:csesesssseessssesessessesseseees 396,553.00 
Palo Seco Hospital ..........ccssssssssssssssssssssessssssesssessessesenseses 5,677,812.00 
Other—Panama Canal Company..............ccssesesessssseees 349,690.89 
Other—Canal Zone Government...........ccccscscsscsssscsesesees 67,070.23 

$8,177,478.91 


It is further understood that invoices for goods and services pro- 
vided to the Government of Panama by the Panama Canal Compa- 
ny and the Canal Zone Government between June 30, 1979 and Oc- 
tober 1, 1979 will be paid within 30 days after the date of the in- 
voice. If any part of this amount so billed remains unpaid as of No- 
vember 30, 1979, the unpaid balance may be offset by the Panama 
Canal Commission against the payment to be made for the month 
of December 1979, to the Republic of Panama by the Panama 
Canal Commission under Articles III and XIII of the Panama 
Canal Treaty of 1977. 

Consistent with that procedure, I have the honor to propose that 
for administrative convenience throughout the term of the Treaty 
any amount billed by the Panama Canal Commission to the Cen- 
tral Government of the Republic of Panama, which remains unpaid 
more than 30 days following receipt of an invoice, may be offset by 
the Panama Canal Commission against the next payment payable 
to your Government. 

If the foregoing is acceptable to you, I have the honor to suggest 
that this note and your reply thereto indicating acceptance shall 
constitute an agreement between our two Governments, effective 
this date. 


AMBLER H. Moss, JR. 
His Excellency 
JUAN MANUAL CASTULOVICH, 


Acting Minister of Foreign Relations, 
Panama. 
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The Panamanian Acting Minister of Foreign Relations to the 


American Ambassador 





REPUBLICA DE PANAMA 


MINISTERIO DE RELACIONES EXTERIORES 


PANAMA 4, PANAMA 


25 de marzo de 1980 
Nota N° DVM-030 


Excelencia: 


Tengo el honor de avisar recibo de la nota N°206 de 


Su Excelencia fechada hoy cuyo texto es el siguiente: 


“Excelencia: 

Tengo el honor «ie confirmar el entendimiento de 
que la cantidad acumulativa adeudada por el Gobierno 
de la RepGblica de Panam& a la Compafifa del Canal de 
Panam& y al Gobierno de la Zona del Canal por bienes 
y servicios suministrados hasta el dfa 30 de junio 
de 1979, menos la cantidad excluida mis adelante, se 
r& pagada dentro de un plazo de veintisiete (27) me 
ses. La cantidad acumulativa excluye una cantidad 
por $774,156.85 la cual ser& pagada conforme a un 
acuerdo entre la Compaffa del Canal de Panamé y el 
Instituto de Acueductos y Alcantarillados Nacionales 
(IDAAN). Queda entendido que el IDAAN, adem&s de e- 
fectuar los pagos corrientes, saldar& esta cuenta no 
corriente de conformidad con dicho acuerdo. 

Se entiende que el Gobierno de Panam4 pagar4é 
una suma de $8,177,473.91 dentro de un plazo de 
veintisiete (27) meses, para cancelar la cantidad a- 
cumulativa pendiente a que hace referencia el p&rrafo 


anterior. 


Su Excelencia 

Ambler Moss 

Embajador de los Estados Unidos de América 
Presente. 
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Esta cantidad pendiente ser4 pagada en efectivo o 
compensada de las sumas que la Comisi6n del Canal de 
Panam& debe al Gobierno de Panam4 conforme a los Artf- 
culos III y XIII del Tratado del Canal de Panam4 en 1977, 
cuando dichas cantidades sean pagaderas, en el monto de 
$909,000.00 por cada trimestre comenzando con el que fi 
naliza el 31 de diciembre de 1979 y continuando por ocho 
trimestres adicionales. Se reconoce que el monto que 
ha de compensarse por el trimestre que finaliza el 31 
de diciembre de 1981 pudiera ser de menos de $909,000.00 
segGn sea necesario para asegurar que se pague la cantidad 
realmente adecuada. 

El monto antes indicado representa facturas pendien 
tes al 30 de junio de 1979 por las siguientes categorfas 
de servicios prestados por la Compaffa del Canal de Pana- 


m& y el Gobierno de la Zona del Canal: 


Costos de Depuraci6n de agua $1,686,347.79 

(1959-1960) [7] 

Eliminaci6n de basura (Col6n) 396,553.00 

Hospital de Palo Seco 5,677,812.00 

Otros-Compania del Canal de Panam4 349,690.89 

Otros-Gobierno de la Zona del Canal 67,070.23 
Total $8,177, 437.91 L7] 


Se entiende, adem&s, que las facturas por bienes y 
servicios suministrados al Gobierno de Panam4 por la 
Compafifa del Canal de Panam4& y el Gobierno de la Zona 
del Canal entre el 30 de junio de 1979 y el 1° de octu- 


bre de 1979 se pagarfn dentro de treinta dfas a contar 


1 Should read “1959-1969”. 
2 Should read “$8,177,473.91”. 
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desde la fecha de la factura. Si cualquier parte de la 
cantidad as{ facturada no se hubiese pagado para el 30 
de noviembre de 1979, el saldo pendiente podr& ser com 
pensado por la Comisi6n del Canal de Panam4 contra el 
pago correspondiente al mes de diciembre de 1979 que ha 
br& de efectuar la Comisi6n del Canal de Panam4 a la Re- 
pGblica de Panam& conforme a los Art{iculos III y XIII 
del Tratado del Canal de Panam& de 1977. 

Consistente con este procedimiento, tengo el honor 
de proponer que para conveniencia administrativa durante 
la vigencia del Tratado, cualquier suma facturada por la 
Comisi6n del Canal de Panam4 al Gobierno Central de la 
RepGblica de Panam&, que queda pendiente por m&s de 
treinta dfas después del recibo de una factura, ser4 
compensado por la Comisi6n del Canal de Panam4& del proxi 
mo pago a su Gobierno. 

Si lo antedicho es aceptable a Vuestra Excelencia, 
tengo el honor de sugerir que esta nota junto con su 
respuesta indicando su aceptaci6n, constituyan un acuer 
do entre nuestros dos Gobiernos, efectivo el dfa de hoy." 


Tengo el honor de confirmarle que mi Gobierno acepta los 


términos de la nota transcrita y que, por lo tanto, acepta 


también que ella y la presente respuesta a la misma, consti- 


tuiraén un acuerdo entre nuestros dos Gobiernos. 


Aprovecho la oportunidad para reiterar a Vuestra Excelen 


cia las seguridades de mi m&s alta y distinguida consideraci6n. 





Ministrgo/Encargado de Relaciones Exteriores 
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TRANSLATION 


Republic of Panama 
Ministry of Foreign Relations 
Panama 4, Panama 


No. DVM-030 March 25, 1980 


Excellency: 


I have the honor to acknowledge receipt of Your Excellency's note No. 206 of 


today's date, which reads as follows: 


[For the English language text, see pp. 4359-4360.] 


I have the honor to confirm that my Government concurs in the terms of the 
transcribed note and, consequently, also agrees that it and this reply thereto 
shall constitute an agreement between our two Governments. 

I avail myself of this opportunity to renew to Your Excellency the assurances 


of my highest consideration. 


Juan M. Castulovich 


Juan Manuel Castulovich 
Acting Minister of Foreign Relations 


His Excellency 
Ambler Moss, 
Ambassador of the United States 
of America, 
Panama. 
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AGREED MINUTE 


With reference to Note No. 206 of the Embassy of the 
United States and Note No. DVM-030 of the Ministry of 
Foreign Relations of the Republic of Panama, signed 

this date, it is agreed that the amounts which would 
have been paid by this date to the United States or its 
agencies pursuant to such agreement had it been in effect 
from October 1, 1979 shall be deducted from the amounts 
to be paid to the Republic of Panama by the Panama Canal 
Commission pursuant to the Agreed Minute to Notes No. 207 


and No. DVM-031, initialed this date. 





Embassy of the United States of America, 


Panama, March 25, 1980. 
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The American Ambassador to the Panamanian Acting Minister of 
Foreign Relations 


PaNnaMA, March 25, 1980 


No. 207 


EXCELLENCY: 

I have the honor to refer to the Panama Canal Treaty, signed 
September 7, 1977, and particularly to Article III paragraph (5) and 
Article XIII paragraph (4) of that Treaty, which provide for certain 
payments to be made by the Panama Canal Commission to your 
Government. Since it is in the interest of both our Governments to 
establish the schedule on which these payments will be made as 
soon as possible in order to facilitate budgetary and cash flow man- 
agement planning for the relevant agencies of our Governments, I 
have the honor to propose to you that the payments provided for in 
these articles be made in accordance with the schedule set forth 
below. 

Article ITI paragraph (5) of the Treaty provides that the Panama 
Canal Commission will reimburse the Republic of Panama for the 
costs it incurs in providing specified public services in the Canal 
operating area and the housing areas, as these areas are defined in 
the Treaty and related agreements. I propose that the Panama 
Canal Commission remit to your Government, within 15 days after 
the close of each month, one-twelfth of the total payment under 
Article III paragraph (5) as established for one year in accordance 
with the Panama Canal Treaty and the instruments of ratification 
related thereto. 

Article XIII paragraph (4) of the Treaty establishes that the 
Panama Canal Commission will make to the Republic of Panama 
certain payments which will constitute the return to the Republic 
of Panama on the resources it will continue to dedicate under that 
Treaty to operation and defense of the Panama Canal. Payments 
under subparagraph 4(a) of Article XIII are to be in the form of a 
specified amount per Panama Canal ton for each vessel which tran- 
sits the Canal. Under the normal accounting practices of the Canal 
enterprise, toll revenues and transit tonnage are calculated on a 
monthly basis. Accordingly, I have the honor to propose that pay- 
ments due under Article XIII (4) (a) of the Treaty, based on actual 
transits of the Canal, be calculated as of the end of each month 
and payable within 15 days of that date. Similarly, as a matter of 
administrative convenience, I have the honor to propose that the 
monthly payment of one-twelfth of the annuity established under 
Article XIII (4) (b) be payable within 15 days after the close of each 
month. 

Regarding any sum that may be owing to your Government 
under Article XIII (4) (c) of the Treaty, payment, if any, would be 
made no later than April 30 of each year, subsequent to the deliv- 
ery by the United States General Accounting Office of the Certified 
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Annual Financial Audit Reports of the Panama Canal Commission, 
which are due to be completed by March 31 of each year. Thus, I 
have the honor to propose that the Panama Canal Commission 
inform your Government each year, during-the term of the Treaty, 
upon receipt of Certified Audit Reports, of the total cumulative 
amount under Article XIII (4) (c) which remained unpaid as of Sep- 
tember 30 of the prior year, and remit at that time the payments 
under Article XIII (4) (c) for the prior fiscal year, if any is payable. 

If the foregoing is acceptable to you, I have the honor to suggest 
that this Note and your reply thereto indicating acceptance shall 
constitute an agreement between our two Governments effective 
this date. 


AMBLER H. Moss, JR. 


His Excellency 
JUAN MANUAL CASTULOVICH, 
Acting Minister of Foreign Relations, 
Panama. 
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The Panamanian Acting Minister of Foreign Relations to the 
American Ambassador 





REPUBLICA DE PANAMA 


MINISTERIO DE RELACIONES ExTERIORES 





25 de marzo de 1980 
PANAMA 4, PANAMA Nota N°DVM - 031 


Excelencia: 
Tengo el honor de avisar recibo de la nota No. 
de Su Excelencia fechada hoy cuyo texto es el siguiente: 


"Excelencia: 


[34 UST 


207 


Tengo el honor de referirme al Tratado del 


Canal de Panam&é, firmado el 7 de Septiembre de 1977, y de 


Manera especial al Articulo III, pardgrafo 5, y al Articu- 


lo XIII, parfgrafo 4 de dicho Tratado, que disponen ciertos 


pagos que habr& de efectuar la Comisi6én del Canal de Panama 


a su Gobierno. Considéerando que es del interés de nuestros 


dos Gobiernos establecer el programa segfin el cual se efec- 


tuara&n dichos pagos tan pronto como sea posible a fin de fa 


cilitar la planificaci6n de la administraci6n del presupues 


to y del flujo de caja para los organismos pertinentes de 


nuestros Gobdiernos, tengo el honor de proponerle que los pa- 


gos estipulados en dichos articulos se efectten de conformi- 


dad con el programa que se establece a continuaci6n. 


El Articulo III, par&grafo 5 del Tratado, 


dispone que la Comisi6n del Canal de Panam& reembolsar4 a la 


Repfiblica de Panam& los costos en que incurra en la presta - 


ci6n de determinados servicios pfiblic.s en las Areas de vi - 


vienda y de funcionamiento del Canal, conforme se definen en 


el Tratado y sus acuerdos conexos. Pxropongo que la Comisién 


del Canal de Panam& remita a su Cobierno dentro de los 15 


dias siguientes al cierre de cada mes, una doceava parte del 


pago total conforme al Articulo III, par&grafo 5, tal como 


A Su Excelencia 

Ambler Moss 

Embajador de los Estados Unidos de América 
Presente 
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se ha establecido para un ano conforme al ‘’iratado del Canal 
de Panam4 y los instrumentos de ratificaci6n relativos al 
mismo. 

El Articulo XIII, par&grafo 4 del Tratado 
establece que la Comisi6én del Canal de Panama hara efecti- 
vos ciertos pagos a la Repfiblica de Panam&, los cuales cons- 
tituiran la retribuci6n a la Repfiblica de Panam por los re- 
cursos que continuara& dedicando a la operacién y defensa del 
Canal de Panam& conforme a dicho Tratado. Los pagos estipu- 
lados en el sub-paragrafo 4 (a) del Articulo XIII se efectua- 
ran en la forma de una cantidad especificada por tonelada del 
Canal de Panam& para cada barco que transite por el Canal de 
Panama. Segfin las practicas normales de contabilidad de la 
enpresa del Canal, los ingresos por concepto de peaje y el to 
nelaje en tra&nsito se calculan sobre una base mensual. Por 
consiguiente, tengo el honor de proponer que los pagos que de 
ban hacerse conforme al Articulo XIII, 4 (a) del Tratado, ba- 
sados en los tr&nsitos actuales del Canal, se calculen al fi- 
nal de cada mes y sean pagaderos dentro de los 15 dfas siguien 
tes a dicha fecha. De igual modo, por razones de conveniencia 
administrativa, tengo el honor de proponer que los pagos men- 
suales de una doceava parte de la anualiddd establecida en el 
Articulo XIII 4 (b) sean pagaderos en an término de 15 Gias al 
cierre de cada mes. 

Con respecto a cualtiuier suma que se pudiera 
adeudar a su Gobierno segfin el Articulo XIII (4) del Tratado, 
el pago, si lo hubiere, se haria a no mas tardar el 30 de a- 
bril de cada afo subsiguiente a la entrega por parte de la O- 


ficina General de Contabilidad (GAO) de los Estados Unidos de 
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América, de los Informes Financieros de Auditorfia Anuales 
Certificados de la Comisién del Canal de Panama, que debe- 
r&n estar terminados el 31 de Marzo de cada ano. Por lo 
tanto, tengo el honor de proponer que la Comisi6én del Ca- 
nal de Panama informe a su Gobierno cada ano durante la vi 
gencia del Tratado al recibir los Informes Certificados de 
Auditoria sobre el monto total acumulativo conforme al Ar- 
ticulo XIII (4) (c) que estuviese pendiente de pago al 30 
de Septiembre del ano anterior, y que remita en dicha oca- 
sidédn los pagos estipulados en el Articulo XIII 4 (c) corres 
pon@ientes al ano fiscal anterior, si hubiese alguno por 
hacer. 

Si lo antedicho es aceptable a Vuestra Ex- 
celencia, tengo el honor de sugerir que esta Nota y su res- 
puesta a la misma indicando su aceptacién, constituyan un 
acuerdo entre nuestros dos Gobiernos, con vigencia a partir 
de esta fecha". 

Tengo el honor de confirmarle que mi Gobier 
no acepta los términos de la nota transcrita y que, por lo 


tanto, acepta también que ella y la presente respuesta a la 


misma, constituiran un acuerdo entre nuestros dos Gobiernos. 


Aprovecho la oportunidad para reiterar a 
Vuestra Excelencia las seguridades de mi m&s alta y distin- 


guida consideraci6n. 





Ministro’Encargado de Relaciones Exteriores 
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TRANSLATION 


Republic of Panama : 
Ministry of Foreign Relations 


No. DVM - 031 
March 25, 1980 


Excellency: 
I have the honor to acknowledge receipt of Your 


Excellency's note No. 207 of this date, the text of which 


is as follows: 
(For the English language text, see pp. 4366-4367.] 


I have the honor to inform you that my Government accepts 


the terms of the note transcribed above and that it therefore 
agrees that the aforesaid note and this reply shall constitute 
an agreement between our two Governments. 

I avail myself of the opportunity to renew to Your 


Excellency the assurances of my highest consideration. 


Juan M. Castulovich 


Juan Manuel Castulovich 
Acting Minister of Foreign Relations 


His Excellency 
Ambler Moss, 
Ambassador of the United 
States of America, 
Panama. 
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AGREED MINUTE 


With reference to Note No. 2907 of the Embassy 
of the United States and Note No. DVM-031 

of the Ministry of Foreign Relations of the 
-Republic of Panama, signed this date, it is 
agreed that the amounts which would have been 
paid by this date to the Republic of Panama 
by the Panama Canal Commission pursuant to 
such agreement, had such agreement been in 
effect from October 1, 1979, shall be paid to 
the Republic of Panama no later than 


March 31, 1980. 





Embassy of the United States of America, 


Panama, March 25, 1980. 


TIAS 10601 


PANAMA 


Property Transfer: Gamboa Penitentiary 


Agreement effected by exchange of notes 
Signed at Panama December 30, 1980; 
Entered into force December 30, 1980. 


(4373) 
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Relations 
Panam4é, December 30, 1980 


No. 306 


Excellency: 

I have the honor to propose to Your Excellency 
that the use by the United States of the Canal Zone 
Penitentiary cease at midnight, December 31, 1980. 
In accordance with Article XIII, paragraph 2(b) of 
the Panama Canal Treaty, [*] a1 right, title and 
interest which my Government may have with respect 
to the real property located at the Penitentiary 
at Gamboa (identified on the map annexed hereto), 7] 
including all non-removable improvements thereon, 
would then transfer to your Government at that time. 

This cessation of use by my Government is 
contingent upon Your Excellency's agreement that, 
notwithstanding paragraph 6(b) of Annex A to the 
Agreement in Implementation of Article III of the 
Panama Canal Treaty, the area referred to herein 
shall be subject to the provisions of Article IV of 
the Agreement in Implementation of Article III [*] from 


the date of the Transfer for the life of that 


Agreement. 
His Excellency. 
Carlos Ozores Typaldos, 
Minister of Foreign Relations, 
~ 1TTAS 10030; 383 UST 39. Panama, Republic of Panama. 


2 Not printed. 
3 TIAS 10031; 33 UST 141. 
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The Panama Canal Commission will maintain the 
Penitentiary at its own expense through December 31, 
1980. 

As a condition of this transfer, it is under- 
stood that the Government of Panama will insure that 
employees of the Panama Canal Commission are allowed 
free and unimpeded access across the Penitentiary 
grounds for purposes of -- 

(1) Maintaining, improving and replacing naviga- 
tional aids; 

(II) Maintaining the 44KV transmission lines and 
towers located on the railroad right-of-way; 

(III) Maintaining and using the various triangulation 
stations and other geodetic bench marks located 
in the vicinity; 

(IV) Maintaining several range lights and overhead 
electrical distribution lines serving various 
aids to navigation; 

(V) Reaching the small boat landing located in the 
Canal operating area on the East Bank, at Canal 
Station 1666-70; and 

(VI) Maintaining water meters, valves and piping 
located between the Penitentiary and the Canal 
and along the railroad. 

It is further understood that the Government of 
Panama will insure that free and unimpeded access to 
the Bohio and adjacent facilities located hetween the 
Penitentiary and the Canal is provided to those persons 
and groups as the Panama Canal Commission may from time 


to time indicate are authorized to use them. 
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If the foregoing is acceptable to your Govern- 
ment, I have the honor to propose that this Note and 
Your Excellency's response thereto indicating accept- 
ance shall constitute an agreement between our two 
Governments in this matter. 

Accept, Excellency, the renewed assurances of 


my highest esteem and consideration. 


Annex - as indicated 


1 Ambler H. Moss, Jr. 
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The Panamanian Minister of Foreign Relations to the American 


Ambassador 


REPUBLICA DE PANAMA 
Mocsran ve Exaciowss Exrancas DGPE-EUC-No.601/585-A 
30 de diciembre de 1980 





PANAMA 4, PANAMA 


Sefior Embajador: 

Tengo el honor de dirigirme a Vuestra Excelencia 
Para avisar el recibo de su Nota No.306 del 30 de di- 
ciembre de 1980, referente al cese de parte de los Es- 
tados Unidos de América del uso de las instalaciones de 
la Penitenciarfa de Gamboa, ubicada en el frea del Ca- 
nal de Panam&, de acuerdo con el par&grafo 6(b) del A- 
nexo A del Acuerdo para la Ejecuci6n del Art{culo III 
del Tratado del Canal de Panamf&. 

Por este medio se informa a Vuestra Excelencia que 
el Gobierno de la RepGblica de Panam& est& de acuerdo 
con el contenido de la citada Nota 306 del 30 de diciem 
bre de 1980, y proceda al Canje de Notas que el acuerdo 


sugiere en los términos siguientes: 


"Su Excelencia: 


Tengo el honor de proponer a Vuestra Excelen- 
cia que a medianoche del 31 de diciembre de 1980 
cese de parte de los Estados Unidos el uso de la 
Penitenciarfa de la Zona del Canal. De acuerdo 
con el Articulo XIII, par&grafo 2 (b) del Trata- 
do del Canal de Panam&, todos los derechos, titu 
los e intereses que mi Gobierno pueda. tener res- 
pecto a los bienes rafces ubicados en la Peniten 
ciarfa de Gamboa (identificados. en el mapa ad-- 
junto), incluyendo todas las mejoras inamovibles 
sobre la misma, serfan entonces trasnferidos al 
Gobierno de Vuestra Excelencia en esa fecha. 


Esta cesaci6n 


A Su Excelencia 

Ambler H. Moss, Jr. 

Embajador de los Estados Unidos de América 
E. s. D. 


TIAS 10602 


4378 


U.S. Treaties and Other International Agreements 


[34 UST 





Esta cesaci6n del uso por parte de mi Go- 
bierno se basa en la aceptaci6n de parte de 
Vuestra Excelencia que, no obstante el par&- 
grafo 6(b) del Anexo A del Acuerdo para la 
Ejecuci6n del Artfculo III del Tratado del Ca 
nal de Panam&, el &rea referida aqui estar4 ~ 
sujeta a las estipulaciones del Artficulo IV 
del Acuerdo para la Ejecuci6n del Art{iculo III 
desde la fecha del Traspaso por el tiempo que 
dure dicho Acuerdo. 

La Comisi6n del Canal de Panam4 tendr& a 
su cargo los gastos de mantenimiento de la Pe- 
nitenciarfa hasta el 31 de diciembre de 1980. 

Como condici6n de este traspaso, queda en- 
tendido que el Gobierno de Panam& garantizar& 
que los empleados de la Comisi6n del Canal de 
Panam4 tendrén libre acceso y sin ningfin impe- 
diménto~ para atravesar los terrenos de la Pe- 
nitenciarfa para el: 


{I) Mantenimiento, mejoras y reemplazo de 
las ayudas a la navegaci6n; 


(II) Mantenimiento de las lfneas y torres 
de transmisi6n de 44KV que est4n a lo 
largo de la servidumbre de paso del Fe 
rrocarril; os 


(III) Mantenimiento y uso de las diferentes 
estaciones de triangulaci6n y otros 
hitos geodésicos ubicados en la vecin- 
dad; 


(IV) Mantenimiento de varias luces de bali- 


zas y de las lfneas elevadas de distri- 


buci6n eléctrica que suplen a varios 
ayudas a la navegaci6n; 


(V) Acceso al pequefio muelle ubicado en el 
&rea de funcionamiento del Canal en la 


orilla oriental, en la Estaci6n del Ca- 


nal 1666-70; y 


(VI) Mantenimiento de los medidores de agua, 


vGlvulas y tuberfas ubicados entre la 
Penitenciarfa y el Canal, y a lo largo 
de la via férrea. 


Queda entendido adem&s que el Gobierno de Panam& 
garantizar& el libre acceso y sin ningGn impedimento 
al Bohfo y a las instalaciones adyacentes ubicadas 
entre la Penitenciarfa y el Canal, a aquellas perso- 
nas y grupos que de tiempo en tiempo sean autorizadas 
por la Comisi6n del Canal para usar dichas instalacio- 


nes. 


Si su Gobierno acepta lo antedicho, tengo el ho- 
nor de proponer que esta Nota y la respuesta de Vues- 


tra _Excelencia 
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tra Excelencia a la misma indicando su acepta- 
ci6n, constituyan un acuerdo entre nuestros Go- 
biernos concernientes a este asunto. 
Acepte, Excelencia, las renovadas segurida-~ 
des de mi m4s alta distinquida consideraci6n". 
Aprovecho la oportunidad para reiterar a Vuestra Ex 
celencia las seguridades de mi m&s alta/alta] considera~ 


cién. 


CARLUS 020 . 
Ministro de Relaciaqnes Exteriores. 
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TRANSLATION 


Republic of Panama 
Ministry of Foreign Relations 


DGPE-EUC-No. 601/585-A December 30, 1980 
Mr. Ambassador: 

I have the honor to acknowledge receipt of Your Excellency's note 
No. 306 of December 30, 1980, referring to the cessation of use by the 
United States of America of the Gamboa Penitentiary facilities located 
in the Panama Canal area, in accordance with paragraph 6(b) of Annex A 
to the Agreement in Implementation of Article III of the Panama Canal 
Treaty. 

The Government of the Republic of Panama concurs in the 
terms of the aforementioned note No. 306 of December 30, 1980, 
and wishes to effect the proposed Exchange of Notes, worded as 


follows: 


[For the English language text, see pp. 4374-4376.] 


I avail myself of this opportunity to renew to Your Excellency 
the assurances of my highest consideration. 


Carlos Qtores T 


Carlos Ozores T. 
Minister of Foreign Relations 


His Excellency 
Ambler H. Moss, Jr., ; 
Ambassador of the United States of America, 


Panama City. 
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Agreement signed at New Delhi June 30, 1979; 
Entered into force June 30, 1979. 
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A.1.D, Loan No. 386-T-225 


Project No. 386-0462 


PROJECT LOAN AGREEMENT 
BETWEEN 
THE PRESIDENT OF INDIA 
AND 
THE UNITED STATES OF AMERICA 
FOR 


RURAL ELECTRIFICATION 


Dated: June 30, 1979 
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A.I.D. Loan No. 386-T-225 


Project Loan Agreement 
Dated: June 30, 979 


Between 
The President of India (''Borrower") 
and 
The United States of America, acting through the 


Agency for International Development ("A.I. D. ") 


Article 1: The Agreement 

The purpose of this Agreement is to set out the understandings 
of the parties named above ("Parties") with respect to the under- 
taking by the Borrower of the Project described herein, and with 
respect to the financing of the Project by the Parties. 
Article 2: The Project 

SECTION 2.1. Definition of Project. The Project, which is 
further described in Annex 1, consists a the establishment of the 
infrastructure required to provide electrification to rural areas 
within certain states. Annex 1, attached, amplifies the above 
definition of the Project. 

Within the limits of the definition of the Project in this 
Section 2.1, elements of the amplified description stated in 
Annex 1 may be changed by written agreement of the authorized 
representatives of the Parties named in Section 9.2 without 


formal amendment of this Agreement. 
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Article 3: Financing 

SECTION 3.1. The Loan. To assist the Borrower to meet the 
costs of carrying out the Project, A.I.D. pursuant to the Foreign 
Assistance Act of 1961, as amended,[?] agrees to lend the Borrower under 
the terms of this Agreement not to exceed Fifty-Eight Million United 
States ("U.S.") Dollars ($58,000,000) (''Loan"), The aggregate amount 
of disbursements under the Loan is referred to as "Principal", 

The Loan may be used to finance foreign exchange costs, as 
defined in Section 7.1., and local currency costs, as defined in 
Section 7.2, of goods and services required for the Project. 

SECTION 3.2. Borrower Resources for the Project. 

(a) The Borrower agrees to provide or cause to be provided for 
the Project all funds, in addition to the Loan, and all other resources 
required to carry out the Project effectively and in a timely manner. 

(b) The resources to be provided or caused to be provided by the 
Borrower for the Project are estimated to be not less than the equiva- 
lent of U.S. $58,000,000 including costs borne on an "in-kind" basis. 

SECTION 3.3. Project Assistance Completion Date 

(a) The "Project Assistance Completion Date" (PACD), which is 
June 30, 1983, or such other date as the Parties may agree to in 


writing, is the date by which the Parties estimate that all services 


175 Stat. 424; 22 U.S.C. § 2151. 


TIAS 10603 


34 UST] India—Economic Assistance—June 30, 1979 4387 





financed under the Loan will have been performed and all goods 
financed under the Loan will have been furnished for the Project 
as contemplated in this Agreement. 

(b) Except as A.I.D. may otherwise agree in writing, A.I.D. 
will not issue or approve documentation which would authorize 
disbursement of the Loan for services performed subsequent to 
the PACD or for goods furnished for the Project, as contemplated 
in this Agreement, subsequent to the PACD, 

(c) Requests for disbursement, accompanied by necessary 
supporting documentation prescribed in Project Implementation 
Letters, are to be received by A.I.D. or any bank described in 
Section 8.1 no later than nine (9) months following the PACD, or 
such other period as A.I.D. agrees to in writing. After such 
period, A.I.D., giving notice in writing to the Borrower, may at 
any time or times reduce the amount of the Loan by all or any 
part thereof for which requests for disbursement, accompanied by 
necessary supporting documentation prescribed in Project Implementa- 
tion Letters, were not received before the expiration of said period. 
Article 4: Loan Terms 

SECTION 4.1. Interest. The Borrower will pay to A.I.D. 
interest which will accrue at the rate of two percent (2%) per annum 
for ten years following ee date of the first disbursement of the Loan 


hereunder and at the rate of three percent (3%) per annum thereafter 
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on the outstanding balance of Principal and on any due and unpaid 
interest. Interest on the outstanding balance will accrue from the 
date (as defined in Section 8.5) of each respective disbursement, and 
will be computed on the basis of a 365-day year. Interest will be 
payable no later than six (6) months after the first disbursement of 
the Loan hereunder, on a date to be specified by A.I. D. 

SECTION 4.2. Repayment. The Borrower will repay to A.I. D. 
the Principal within forty (40) years from the date of the first dis- 
bursement of the Loan in sixty-one (61) approximately equal semi- 
annual installments of Principal and interest. The first installment 
of Principal will be payable nine and one-half (9-1/2) years after 
the date on which the first interest payment is due “in sccsvasnte 
with Section 4.1. A.I.D. will provide the Borrower with an 
amortization schedule in accordance with this Section after the 
final disbursement under the Loan. 

SECTION 4.3 Application, Currency, and Place of Payment. 
All payments of interest and Principal hereunder will be made in 
U.S. Dollars and will be applied first to the payment of interest 
due and then to the repayment of Principal. Except as A.I.D. 
may otherwise specify in writing, payments will be made to the 
Controller, Office of Financial Management, Agency for Inter- 
national Development, Washington, D.C. 20523, U.S.A., and will be 


deemed made when received by the Office of Financial Management. 
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SECTION 4.4. Prepayment. Upon payment of all interest 
and any refunds then due, the Borrower may prepay without penalty 
all or any part of the Principal. Unless A.I.D. otherwise agrees 
in writing, any such prepayment will be applied to the installments 
of Principal in the inverse order of their maturity. 

SECTION 4.5. Renegotiation of Terms. 

(a) The Borrower and A.I.D. agree to negotiate, at such time 
or times as either may request, an acceleration of the repayment 
of the Loan in the event that there is any significant and continuing 
improvement in the internal and external economic and financial 
position and prospects of India, which enable the Borrower to 
repay the Loan on a shorter schedule. 

(b) Any request by either Party to the other to so negotiate 
will be made pursuant to Section 9.1 and will give the name and 
address of the person or persons who will represent the requesting 
Party in such negotiations. 


(c) Within thirty (30) days after the delivery of a request to 


negotiate, the requested Party will communicate to the other, pursuant 


to Section 9.1, the name and address of the person or persons who 
will represent the requested Party in such negotiations. 

(d) The representatives of the Parties will meet to carry on 
negotiations no later than thirty (30) days after delivery of the 


requested Party's communication under sub-section (c). The 
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negotiations will take place at a location mutually agreed upon by 
the representatives of the Parties. 

SECTION 4.6. Termination on Full Payment. Upon payment 
in full of the Principal and any accrued interest, this Agreement 
and all obligations of the Borrower and A.I.D. under it will cease. 
Article 5: Conditions Precedent to Disbursement 

SECTION 5.1. First Disbursement. Prior to the first dis- 
bursement under the Loan, or to the issuance by A.I.D. of docu- 
mentation pursuant to which disbursement will be made, the 
Borrower will, except as A.I.D. may otherwise agree in writing, 
furnish to A.I. D. in’ form and substance satisfactory to A.I.D.: 

{a) An opinion of counsel acceptable to A.I.D. that this 
Agreement has been duly authorized and/or ratified by, and 
executed on behalf of, the Borrower and that it constitutes a valid 
and legally binding obligation of the Borrower in accordance with 
all of its terms; 

(b) A statement of the names of the persons holding or acting 
in the office of the Borrower specified in Section 9.2 and a speci- 
men signature of each person specified in such statement: 

{c) A draft tender document including specifications for all 
equipment and material to be procured under the Loan; a schedule 


for the installation of such equipment and material; 
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(d) Proceduresfor procurement of equipment and material 
restricted to local bidding. 

SECTION 5.2. Notification, When A.I.D. has determined 
that the conditions precedent specified in Section 5.1 have been 
met, it will promptly notify the Borrower. 


SECTION 5.3. Terminal Dates for Conditions Precedent. If 





all the conditions specified in Section 5.1 have not been met within 
90 days from the date of this Agreement, or such later date as 
A.D. may agree to in writing, A.I.D., at its option, sae terminate 
this Agreement by written notice to the Borrower. 
Article 6. Special Covenants 

SECTION 6.1. Project Evaluation. The Borrower agrees to 
establish an evaluation program satisfactory to the Parties as an 
integral part of the Project. Except as the Parties otherwise agree 
in writing, the program will include, during the implementation of 
the Project and at one point thereafter: (a) evaluation of progress 
toward attainment of the objectives of the Project: (b) identification 
aaa evaluation of problem areas or constraints which may inhibit 
such attainment; (c) assessment of how such information may be 
used to help overcome such problems; and (d) evaluation, to the 


degree feasible, of the overall development impact of the Project. 
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SECTION 6.2. Eligible States. The Borrower will assure that 


REC will relend funds representing the AID Loan only to those State 


Electricity Boards (SEBs) which are eligible for IDA financing of 
rural electrification. 
Article 7: Procurement Source 

SECTION 7.1. Foreign Exchange Costs. Disbursements 
made pursuant to Section 8.1 will be used exclusively to finance 
the costs of goods and services required for the Project having 
their source and origin in countries in Code 941 of the A.I. D. 
Geographic Code Book as in effect at the time orders are placed 
or contracts entered into for such goods and services ("Foreign 
Exchange Costs"), except as A.I.D. may otherwise agree in 
writing, and except as provided in the Standard Provisions Annex, 
Section C.1 (a) with respect to ocean and air shipping and 
Section C.1 (b) with respect to marine insurance. 

SECTION 7.2. Local Currency Costs. Disbursements 
pursuant to Section 8.2 will be used exclusively to finance the 
costs of goods and services required for the Project having 
their source and, except as A.I.D. may otherwise agree in 
writing, their origin in India ("Local Currency Costs"). To 
the extent provided for under this Agreement, ‘Local Currency 
Costs'' may also include the provision of local currency 


resources required for the Project. 
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Article 8. Disbursements 

SECTION 8.1 Disbursement for Foreign Exchange Costs. 
After satisfaction of conditions precedent, the Borrower may obtain 
disbursements of funds under the Loan for the Foreign Exchange 
Costs of goods or services required for the Project in accordance 
with the terms of the Agreement, by such of the following methods 
ag may be mutually agreed upon: 

(1) by submitting to A.I.D., with necessary supporting 
documentation as prescribed in Project Implementation Letters, 

(A) requests for reimbursement for such goods or services, or 
(B) requests for A.I.D. to procure commodities or services in 
the Borrower's behalf for the Project; 

(2) by requesting A.I.D. to issue Letters of Commitment for 
specified amounts (A) to one or more U.S. banks, satisfactory to 
A.I.D., committing A.I.D. to reimburse such bank or banks for 
payments made by them to contractors or suppliers, under Letters 
of Credit or otherwise, for such goods or services, or (B) directly 
to one or more contractors or suppliers, committing A.I.D. to 
pay such contractors or suppliers, through Letters of Credit or 
otherwise, for such goods or services. 

Banking charges incurred in connection with Letters of Credit 
or Commitment shall be for the account of the Borrower and may 


be financed under the Loan. 


TIAS 10603 


4394 


U.S. Treaties and Other International Agreements 


[34 UST 





SECTION 8.2. Disbursement for Local Currency Costs. 


(a) After satisfaction of conditions precedent, the Borrower 
may obtain disbursement of funds under the Loan for Local 
Currency Costs required for the Project in accordance with the 
terms of this Agreement, by submitting to A.I.D., with neces- 
sary supporting documentation as may be reasonably prescribed in 
Project Implementation Letters, requests to finance such costs. 

(b) The local currency needed for such disbursements here- 
under shall be purchased by A.I.D. with U.S. dollars from the 
Reserve Bank of India. The U.S. dollar equivalent of the local 
currency made available hereunder will be the amount of U.S. 
dollars required by A.I.D. to obtain the local currency. 

SECTION 8.3. Other Forms of Disbursement. Disbursements 
of the Loan may also be made through such other means as the 
Parties may agree to in writing. 

SECTION 8.4. Rate of Exchange. If funds provided under 
the Loan are introduced into India by A.I.D. or any public or 
private agency for purposes of carrying out obligations of A.I. D. 
hereunder, the Borrower will make such arrangements as may 
be necessary so that such funds may be converted into currency 
of India at the highest rate of exchange which, at the time the 


conversion is made, is not unlawful in India. 
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SECTION 8.5. Date of Disbursement. Disbursements of 
the Loan by A.LD. will be deemed to occur (A) on the date on 
which A.LD. makes a disbursement to the Borrower or its 
designee, or to a bank, contractor or supplier pursuant to a 
Letter of Commitment, contract or purchase order; (B) on the 
date on which A.I.D. disburses to the Borrower or its designee 
local currency acquired in accordance with Section 8.2 (b). 
Article 9: Miscellaneous 

SECTION 9.1. Communications. Any notice, request, docu- 
ment or other communication submitted by either Party to the 
other under this Agreement will be in writing or by telegram or 
cable, and will be deemed duly given or sent when delivered to 
such Party at the following address: 

To the Borrower: 

Mail Address: Secretary to the Government of India 


Department of Economic Affairs 
Ministry of Finance 


New Delhi 

Alternate Address ECOFAIRS, NEW DELHI 

for telegrams: 
To A.IL.D.: 

Mail Address: Mission Director 
USAID, 
American Embassy, West Building 
New Delhi 

Alternate Address USAID, NEW DELHI 


for telegrams: 
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All such cornmunications will be in English unless the Parties 
otherwise agree in writing. Other addresses may be substituted 
for the above upon the giving of notice. 

SECTION 9.2. Representatives. For all purposes relevant 
to this Agreement, the Borrower will be represented by the 
individual holding or acting in the office of Director or Deputy 
Secretary, Department of Economic Affairs, Ministry of Finance, 
and A.I.D. will be represented by the individual holding or acting 
in the office of Mission Director, each of whom by written notice, 
may designate additional representatives for all purposes other 
than exercising the power under Section 2.1 to revise elements 
of the amplified description in Annex 1. The names of the 
representatives of the Borrower with specimen signatures will be 
provided to A.I.D. which may accept as duly authorized any 
instrument signed by such representatives in implementation of 
this Agreement, until receipt of written notice of revocation of 
their authority. 

SECTION 9.3. Standard Provisions Annex. A "Project 
Loan Standard Provisions Annex" (Annex 2) is attached to and 
forms part of this Agreement.|>] 

SECTION 9.4. Language of Agreement. This Agreement 


is prepared in both English and Hindi.[?] In the event of ambiguity 


1See footnote 1, p. 4384. 
2 Not printed in the Hindi language. 
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or conflict between the two versions, the English language version 
will be used for final interpretation. 

IN WITNESS WHEREOF, the Borrower and the United States 
of America, each acting through its duly authorized representative, 
have caused this Agreement to be signed in their names and 


delivered as of the day and year first above written. 





THE PRESIDENT OF INDIA THE UNITED STATES OF AMERICA 
By Manmohan Singh By Robert F. Goheen 
Name: Manmohan Singh Name: Robert F. Goheen 


Title: Secretary to the Government Title: Ambassador 
of India 


Department of Economic Affairs 
Ministry of Finance 
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A.1.D. Loan No. 386-T-225 
Annex_1! 
Project Description 
The purpose of the Rural Electrification Project is to provide 
electrical energy for productive and social services to "backward" 
areas. Achievement of the purpose is expected to contribute to the 
attainment of the goals of (1) an acceleration in the growth of 
agricultural production and hence incomes and (2) in the generation 
of employment opportunities. The Project's purpose will be 
accomplished by constructing schemes which will contain the infra- 
structure required for distributing electricity from existing grids to 
rural areas. The Project is expected to be completed by June 30, 1983. 
The primary emphasis of these schemes will be on the energiza- 
tion of pumpsets for the development of groundwater resources for 
increasing agricultural productivity. Under these schemes secondary 
emphasis will be placed on the lighting of village households and 
commercial establishments within villages, the provision of electri- 
city for making possible the development of small-scale, agro- 
based rural industries, and electricity for public street lights. 
The Rural Electrification Corporation (REC) of the GOI is the 
principal organization responsible for the appraisal, approval, and 
the provision of funds for the construction of schemes. Schemes 


are formulated and submitted by State Electricity Boards (SEBs) to 
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REC in accordance with REC's established policies and guidelines 
concerning the technical, financial, and economic feasibility of the 
schemes. Schemes will be implemented by SEBs in accordance 
with sound engineering and construction practices. 

REC and the SEBs will be jointly responsible for the monitor- 
ing of the progress of the construction of schemes and for the 
achievement of their estimated load growth targets. Such monitor- 
ing will take place according to established practice. 

The AID contribution ($58 million) to the total Project cost will 
be used to finance the costs of certain equipment and materials 
required for the construction of these electrification schemes. The 
materials and equipment may include major items (transformers, 
conductors, insulators, meters) and minor items (L.T. cutouts, 
lightning arrestors, cross-arms, insulated wire, air break switches, 
and G.I. wire). Such materials are to be procured by the participat- 
ing SEBs following AID procedures and will be used for installation 
in schemes primarily during the Indian financial years of 1980/1981 
and 1981/1982. The schemes that will be eligible for financing 
shall have been approved for the period beginning April 1, 1977 


through March 31, 1982. 
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Agreement effected by exchange of notes 
Signed at Wellington November 11, 1982; 
Entered into force November 11, 1982. 
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The American Ambassador to the New Zealand Minister of Foreign 
Affairs 


The American Ambassador to the New Zealand Minister of Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Wellington, November 11, 1982 





Excellency: 

I have the honor to refer to discussions which 
have taken place between the New Zealand and the United 
States Governments concerning the establishment and 
operation in New Zealand by the United States Navy of 
an astronomical observatory. The purpose of this obser- 
vatory is to contribute to the conduct of a scientific 
program, known as the Southern Astrometric Program, part 
of a worldwide research effort endorsed by the Inter- 
national Astronomical Union (IAU). The program is 
designed to improve our knowledge of the positions and 
Motions of Southern Hemisphere stars. This knowledge is 
expected to have a variety of scientific uses, including 
study of the dynamics of the Milky Way Galaxy, the cosmic 
distance scale and the evolution of stars and the more accurate 
determination of star positions for navigational and 


geodetic purposes. 


Enclosure: 
1. Memorandum of Understandings 
His Excellency 
Hon. W. E. Cooper, 
Minister of Foreign Affairs, 


Wellington. 
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The results of the program will be made freely 
available to the international scientific community 
and to all nations who wish to use the material for 
navigational or other purposes. It is expected that 
results of the program will be included in a celestial 
catalog showing the positions and proper motions of 


stars in Southern Hemisphere skies. 


I am able to confirm that the program has not been 
conceived for military purposes. The information 
collected by the observatory could have military appli- 
cations, as is the case with other facilities which are 
concerned with the gathering of data of benefit to civilian 
and scientific users, but no military direction will be 


applied to the data collection process. 


I now have the honor to propose that the provisions 
contained in the attached Memorandum of Understandings and 


Agreed Minute thereto shall apply to this program. 


If the proposals contained in the present Note, and 
the understandings set out in the attached Memorandum and 
Agreed Minute thereto, are acceptable to the Government of 
New Zealand, I have the further honor to suggest that this 
Note and your reply thereto indicating such approval should 
constitute an agreement between our two Governments which 


shall enter into force on the date of your Note in reply 
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and shall remain in force for an initial period of 

ten years, after which period either Government may at 
any time give to the other Government notice of 
intention to terminate the agreement which shall then 
terminate six months after the date on which such notice 


was received. 


Accept, Excellency, the renewed assurances of my 


highest consideration. 


YS. Ttwrttew Lips 2 





1H. Monroe Browne. 
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MEMORANDUM OF UNDERSTANDINGS 


SOUTHERN ASTROMETRIC PROGRAM 


Ls (a) The Government of New Zealand agrees to ‘the 
establishment and operation of an astronomical observatory 

on Mt. Altimarlock in the Black Birch Range in Marlborough 

in New Zealand for use by the United States Navy and to the 
establishment and operation of such communications facilities 
as the New Zealand and United States Governments agree are 
required in connection with such observatory. The 
observatory will consist of an automated seven-inch Transit 
Circle telescope housed in one building and, during a portion 
of the period of this Agreement, a twin astrograph telescope 
housed in another building, together with two small marker 
buildings, an operations building and a small utility 
structure. 


(b) The Government of New Zealand agrees to the transit 
of United States personnel, ships and aircraft engaged in 
this program through New Zealand and to the accommodation of 
such United States personnel in New Zealand. The Government 
of the United States agrees to involve New Zealand personnel 
and New Zealand public or private entities, to the maximum 
practicable extent, in the provision of goods or services 
related to the establishment and operation of the observatory 
and may enter into contracts for this purpose. 


(c) The financial and other conditions on which the 
site of the observatory may be made available together with 
the conditions under which it shall be returned, will be 
decided by agreement between the New Zealand and 
United States authorities. 


(a) The Government of the United States agrees to the 
involvement of New Zealand scientists and other appropriate 
New Zealand personnel as fully as possible in the establish- 
ment and operation of the observatory and in the analysis 
of data acquired through the operation of the observatory. 
Detailed arrangements for the involvement of New Zealand 
scientists and other appropriate New Zealand personnel will 
be decided by agreement between the New Zealand and 
United States authorities. 


(e) All data acquired through the operation of the 
observatory (including but not limited to celestial 
catalogs) and any other publications or reports produced 
from the data will be available to the New Zealand 
Government. In addition the results of the program will be 
made generally available to the scientific community 
world-wide. It is understood that the use of data made 
available will be governed by the normal courtesies concernine 
the use of scientific information and neither the data, 
publications or reports based on the data will be published 
without the consent of the United States, which will not 
be unreasonably withheld. 
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(£) The Government of the United States and the 
Government of New Zealand will consider arrangements, at 
the request of the Government of New Zealand, for the 
establishment and operation of meteorological instruments 
and the development of a reporting program for the New 
Zealand Meteorological Services at the observatory. 


2. (a) As appropriate, the normal requirements in 
connection with the arrival in and departure from New 
Zealand of ships and aircraft of or chartered by the United - 
States Navy engaged in the program will be waived. 


(b) As appropriate, and subject to arrangements 
agreed between the New Zealand and United States authorities, 
the Government of New Zealand shall facilitate, consistent 
with law, the entry to and exit from its territory of United 
States personnel. 


3. (a) Subject to such procedures as may be arranged, 
the Government of New Zealand will exempt from payment of 
taxes and customs duties, goods and equipment imported into 
or exported out of New Zealand by the United States 
authorities or United States personnel in connection with 
the program, 


(b) The presence of United States personnel in New 
Zealand solely in connection with this program shall not 
subject them to taxation on their salary and emoluments 
received from the United States Government or on any 
tangible movable property the presence of which in New 
Zealand is due solely to their temporary preSence there, 
nor constitute residence nor domicile for New Zealand tax 
purposes. 


4. (a) If United States personnel are alleged to have 
committed acts which are offenses against New Zealand law, 
the following provisions shall apply: 


(i) The New Zealand authorities, recognizing 
the problems arising from concurrent jurisdiction 
in criminal matters over such personnel in New 
Zealand territory, will consider alleged offenses 
affecting only United States personnel or property, 
or committed in the performance of official duty, 
as a matter for the United States authorities, 
unless the United States indicates in a particular 
case that it does not, under its laws, have 
jurisdiction to try the offense in question. 


(ii) Moreover, the New Zealand authorities 
will not ordinarily be concerned to institute pro- 
ceedings in the New Zealand courts in respect of 
alleged minor offenses which do not fall within 
the categories referred to in (i) above. 
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(b) For their part, the United States authorities 
will take measures to ensure respect for the laws of New 
Zealand by United States personnel and will take whatever 
steps are necessary to punish personnel subject to their 
jurisdiction who have committed acts which are offenses 
against those laws. 


(c) United States personnel who have been arrested 
or apprehended, whether by the New Zealand authorities or 
by the United States authorities, will be retained in 
custody by the United States authorities, who shall produce 
the personnel concerned, upon request by the New Zealand 
authorities, for investigation, identification or trial. 
If, in a particular case, United States authorities are 
unable to retain custody of an individual over whom New 
Zealand will exercise jurisdiction the appropriate New 
Zealand authorities shall be promptly notified. 


(a) It is understood that the principle of not try- 
ing an accused twice for the same offense will be followed, 
except that the United States authorities shall remain free 
to punish for violation of rules of military discipline. 


S. (a) It is the understanding of the New Zealand 
Government that United States law makes provision for the 
settlement of meritorious claims for loss or damage caused 
by the acts or omissions (whether committed on or off duty) 
of United States personnel, and acts or omissions arising 
out of the performance of official duty by employees of the 
United States forces who are nationals of or ordinarily 
resident in New Zealand. In this connection, it is under- 
stood that the United States compensation authorities will 
pay, in accordance with and to the fullest extent possible 
under United States claims rules and procedures, just and 
reasonable compensation, when accepted by claimants in full 
satisfaction and in final settlement, for meritorious 
claims for injury or death or damage to property arising 
out of such acts or omissions. It is understood that 
United States claims legislation requires that such claims 
be presented to United States authorities within two years 
after the occurrence of the accident or incident out of 
which the claim arises. 


(b) It is further understood by the two Governments 
that the satisfactory procedures which have been arranged 
with the Office of the Solicitor-General of New Zealand 
for the settlement of such claims will be maintained, and 
accordingly, that the United States compensation authorities 
will, in determining liability and compensation, continue 
to give due regard to the Solicitor-General's assessment 
and to the amount which he may recommend for settlement in 
particular cases. 
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6. The Governments of New Zealand and the United States 
of America will cooperate in making appropriate administra- 
tive arrangements to give effect to the understandings set 
out in this memorandum and to resolve any other practical 
issues which may from time to time arise from the presence 
in New Zealand of personnel, ships and aircraft of the 
United States in connection with the program. 


7. The term "United States personnel" includes uniformed 
members of the United States forces and civilian employees 
of the forces except those employees who are nationals of, 
or ordinarily resident in, New Zealand; for the purposes of 
paragraphs 1, 2 and 3 of this memorandum it also includes 
the dependents of United States personnel. 
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AGREED MINUTE 


With respect to paragraph 2, it is understood that 
uniformed members of the United States Forces should be 
permitted to enter New Zealand upon presentation of an 
identification card and appropriate orders. Other 
United States personnel shall have in their possession 
a passport and visa. The Government of New Zealand shall 
issue such visas and other necessary documentation in 
accordance with its laws and regulations. 
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The New Zealand Minister of Foreign Affairs to the American 
Ambassador 


The New Zealand Minister of Foreign Affairs to the American Ambassador 





MINISTER OF FOREIGN AFFAIRS 
PARLIAMENT HOUSE 

WELLINGTON, NEW ZEALAND 

11 November 1982 


Excellency, 


I have the honour to acknowledge the receipt of your 
Note of today's date, together with its attached Memorandum 
of Understandings and the Agreed Minute thereto, the texts 


of which read as follows: 
[For the text of the U.S. letter and attachments, see pp. 4402-4409.] 


I have the honour to inform you that the proposals 
contained in your Note, together with the understandings 
set out in its attached Memorandum and the Agreed Minute 
thereto, are acceptable to the Government of New Zealand, 
which regards your Note and my present reply as constituting 
an agreement between our two Governments which shall enter 


into force on today's date. 


Accept, Excellency, the renewed assurances of my 


highest consideration. 


ba 
{Warren Cooper) 


Minister of Foreign Affairs 


His Excellency Mr H. Monroe Browne, 
Ambassador of the United States of America, 


WELLINGTON. 
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CANADA 


Space Cooperation 


Agreement amending and extending the agreement of March 19 
and September 20, 1979. 

Effected by exchange of notes 

Signed at Ottawa October 8 and November 12, 1982; 

Entered into force November 12, 1982; 

Effective July 1, 1982. 
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The American Ambassador to the Canadian Secretary of State for 
External Affairs 


EMBASSY OF THE 
UNITEO STATES OF AMERICA 
Ottawa, October 8, 1982 


No. 311 
Excellency: 

I have the honor to refer to the Agreement between 
the United States of America and Canada concerning 
activities of the United States at the Churchill Research 
Range, with annex, affected by exchange of notes at 
Ottawa November 16 and December 18, 1970, as extended 
by exchange of notes June 29, 1973, June 8 and July 30, 
1976, and extended and amended by exchange of notes 
March 19 and September 20, 1979 [Jz also wish to refer 
to the recent discussions between representatives of our 
two governments concerning support of activities at the 
Churchill Range as well as other facilities of the National 
Research Council of Canada. 

Because of the continued mutual interest of both countries 
in the accommodation of United States activities at space 
research facilities of the National Research Council of 
Canada, I have the honor to propose that the Agreement be 
amended and extended for an additional period of three years, 
with effect from July 1, 1982. 

It is my understanding that the Government of Canada 
has found it acceptable to waive the requirement for 30 


days advance notice for US Government owned aircraft to 


His Excellency 
Allan MacEachen, 
Secretary of State for External Affairs, 


Ottawa. 


1TIAS 7024, 7686, 8389, 9601; 21 UST 2992; 24 UST 1776; 27 UST 3786; 30 UST 
7565. 
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enter Canada in order to support U.S. activities at 
the National Research Council of.Canada facilities. In 
view of these developments and in order to make other 
editorial corrections to the Agreement, I have the 
further honor to propose that the title of the Agreement 
correspond to the title of the Annex and that the Annex . 
to the 1970 Agreement setting forth the terms and con- 
ditions governing the support of United States activities 
at the Churchill Range be amended. to’ read as follows: 
ANNEX 
Support of United States Activities at 
The National Research Council of Canada 


Space Research Facilities 


ARTICLE I 


Canadian Government Responsibility 


1. The Government of Canada (hereinafter referred to as 
Canada) may from time to time make the National Research 
Council of Canada Space Research Facilities (hereinafter 
referred to as the NRC facilities) available to agencies 
of the Government of the United States (hereinafter re- 
ferred to as the United States) to carry out experiments 
for peaceful purposes involving sounding rockets and shall 
support accepted projects with the services and facilities 
of the NRC to the same extent as it supports Canadian 
experiments, subject to the requirements of the Canadian 
program. 

2. Canada may similarly make these facilities of the NRC 
available for scientific experiments using ground-based 


instruments, balloons or aircraft. 
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ARTICLE II 
united States Government Responsibility 

The United States will continue to provide such rockets 
and rocket-borne equipment as may be required for United 
States launches and such ground measuring and recording 
devices not available at NRC facilities as they may deem 
necessary and may provide such other equipment as needed for 
the performance of activities under this Agreement. Equipment 
provided by the United States may be operated by either of 
the parties to this Agreement. 


ARTICLE III 
Cooperating Agencies 

Cooperating Agencies shall be designated by each Govern- 
ment. to carry out, in consultation, the provisions of this 
Agreement. For Canada the Cooperating Agency shall be the 
National Research, Council of Canada (hereinafter referred to 
as NRC). For the United States the Cooperating Agency shall 
be the National Aeronautics and Space Administration (herein- 
after referred to as NASA). Either Government may change its 
Cooperating Agency by means of notice in writing to the other 
Government. The Cooperating Agencies designated by the two 
Governments are authorized'to conclude supplementary agree- 
ments and administrative arrangements from time to time in 


the implementation of this agreement. 


ARTICLE IV 
Scheduling 
The NRC shall determine the level of activities to be 


conducted at its space research facilities, 


Rocket and. balloon launching schedules and all other 
details shall, for each specific case, be arranged between 


the Cooperating Agencies. 
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ARTICLE V 
Safety 
All programs conducted at the NRC facilities shall 


conform to the NRC Safety Regulations in force at the NRC 


facility. 
ARTICLE VI 
Financial Arrangements 
1. For each launching of a sounding rocket from the NRC 


facilities pursuant to this Agreement, the United States 
shall pay at a rate or rates to be mut ually agreed by the 


Cooperating Agencies. 


2. For United States experiments at the NRC facilities 
not involving sounding rockets, the appropriate remuneration 
shall be agreed in each individual case by the Cooperating 


Agencies. 


ARTICLE VII 
Data Exchange 
The scientific data derived by each Government from the 

conduct of activities pursuant to this Agreement shall be 
made available on request within a reasonable period of time 
to the Cooperating Agency of the other Government, subject to 
normal protection being given to the interests of prime 
experimenters. Scientific data will also be made available 
to the international scientific community, subject to the 


protection of the experimeriters' rights. 


ARTICLE VIII 
Definition of term "United States Personnel" 
For the purpose of this Agreement, the term "United 


States Personnel" shall mean: 
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1. Civilian personnel (including persons who are not 
United States citizens) engaged in or connected with United 


States activities on the NRC facilities but excluding: 


(i) Canadian citizens and persons ordinarily 
resident in Canada. 
(ii) Personnel employed by a contractor engaged by 
the Canadian Cooperating Agency for the operation 
and maintenance of the NRC facilities. 
2. Members of the United States "force" and "civilian 
component" as defined in Article I of the North Atlantic 
Treaty Status of Forces Agreement signed in London on 
June 19, 1951.[7] 


ARTICLE IX 
Canadian Immigration and:Customs Regulations 
1, Except as otherwise provided, the direct entry of 
United States personnel into Canada shall be in accordance 
with Canadian customs and immigration procedures which shall 
be administered by local Canadian officials designated by 


Canada. 


2. Canada shall take the necessary steps to facilitate the 
admission into, and the departure from, the territory of 
Canada of United States personnel. The United States, at 
the request of Canada, will assist in arranging for the 
departure from Canada of any such personnel without expense 


to Canada. 


ARTICLE X 
Entry into Canada of U.S. Government-Owned Aircraft 
Canada agrees to waive the requirement for 30 days 


advance notice for U.S. Government-owned aircraft to enter 


1 TIAS 2846; 4 UST 1794. 
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Canada in order to support U.S. activities at the NRC 
facilities. This waiver is granted provided that the 
flights are conducted in accordance with Canadian Air 
Regulations and Air Traffic Procedures and that normal 


international flight plans are filed for each flight. 


ARTICLE XI- 
Taxation ; 

Canada shall grant remission of. customs duties and 
federal sales and excise taxes on goodsimported by or on 
behalf of the United States specifically for its own use 
at the NRC facilities and federal sales and excise taxes 
on goods purchased by or on behalf of the United States in 
Canada which are to be used exclusively by the United States 
at the NRC f-cilities. 


ARTICLE XII 
Liability and Claims 
1. In case of an accident arising in connection with the 
operation of the NRC facilities responsibility to third 


parties shall be determined in accordance with Canadian law. 


2. No liability shall attach to the United States based 
solely on title in the equipment and facilities at the NRC 
facilities. 


3. Where, as a result of determination in accordance with 
Canadian law the operators of the NRC facilities are found 
liable, the Canadian Cooperating Agency shall bear the cost 


thereof, 
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4. Claims for damage to property or injury to persons 
arising from acts or omissions of United States personnel, 
who are sponsored by or employed by or directly connected 
with NASA, may be considered and settled in accordance with 
the provisions of Section 203 (c) (13) of the United States 
National Aeronautics and Space Act (42 U.S.C. Sec 2473) and 


as it may be amended. 


5. Claims for damage to property or injury to persons 
arising from acts or omissions of members of the United 

States "force" as defined in Article VIII of this Agreement 
will be considered and settled in accordance with Article VIII 
of the North Atlantic Treaty Status of Forces Agreement, 


signed in London on June 19, 1951. 


6. In the case of other claims against the United States 
arising from activities at the NRC facilities the United 
States may also offer to settle these in accordance with 
applicable provisions of United States law. If any such 


offers are acceptable, the United States may so settle them. 


ARTICLE XIII 
Information 

The public release of information relating to operations 
under this Agreement will be the responsibility of the Agency 
concerned with the sponsorship of each project. 

If the above proposals are acceptable to the Government 
of Canada, I have the honor to propose that this. note and 
Your Excellency'’s note in reply shall constitute an Agreement 
on this matter between our two governments which will enter 
into force on the date of. this Note, with effect from July 1, 


1982, and’ remain in force until June 30, 1985, unless 
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terminated by either government on three month's written 
notice to the other or unless extended for additional 
periods by mutual agreement of our two governments. 

Accept, Excellency, the renewed assurances of my 
highest consideration. 


ed 


hig 





—_— 


1 Paul H. Robinson, Jr. 


ae ee 
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The Canadian Secretary of State for External Affairs to the 
American Ambassador 





Bepurtnwnt of External Affairs Mlinistire dex Affaires extericures 
Note No. ETT-0195 [November 12, 1982] 
Excellency, 


I have the honour to refer to your Note No. 311 of 
October 8, 1982 concerning support of activities of the 
United States of America at the Churchill Research Range as well 
as at other facilities of the National Research Council of 
Canada. 

I wish to advise that the Government of Canada 
accepts the proposals set forth.in your Note, together with the 
suggested amendments, and agrees that your Note, together with 
this reply, and the Annex thereto incorporating the suggested 
amendments, which are authentic in English and French, shall 
constitute an Agreement between our two Governments, which shall 
enter into force on the date of this Note with effect from 
July 1, 1982, and remain in force until June 30, 1985 unless 
terminated by either Government on three months' written notice 
to the other, or unless extended for additional periods by 
mutual consent of our two Governments. 


Accept, Excellency, the renewed assurances of my 


Sethe 


Secret of State for 
Extgrnal Affairs 


highest consideration, 


His Excellency Paul Heron Robinson Jr. 
Ambassador of the United States of America 
Ottawa 
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ANNEX 
Support of United States Activities at the 


National Research Council of Canada 


Space Research Facilities 


[For the text, see pp. 4412-4418.] 
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French Text of the Canadian Note 





Bopartntent of External Affrirs Ministre des Affuires extericures 
NOTE NO. ETT-0195 {12 novembre 1982] 


Monsieur 1'Ambassadeur, 


J'ai l'honneur de me réf6rer & votre Note no. 311, en date 
du 8 octobre 1982, concernant l'appui des activités des Etats-Unis 
d'Am6érique dans le Polygone de Recherche Churchill, ainsi que dans 
d'autres installations du Conseil national de Recherches du Canada. 

Je tiens & vous faire savoir que le Gouvernment du Canada 
accepte les propositions qu'&6nonce votre Note pr&écit6e, ainsi que les 
modifications qu'elle formule, et consent 4 ce que votre Note ainsi 
que la présente réponsé et son Annexe, dans laquelle sont insérées 
les modifications propos6es, dont les versions frangaise et anglaise 
font 6galement foi, constituent entre nos deux Gouvernements un Accord, 
qui entre en vigueur & la date de la présente Note, avec effet & 
partir du ler juillet 1982, et le demeurera jusqu'’au 30 juin 1985, & 
moins que l'un ou l'autre Gouvernement n'y mette fin par un pr6éavis 
&crit de trois mois & l'autre Gouvernement, ou & moins qu'il ne soit 
prorogé de gr6é & gr& pour des périodes supplémentaires. 


Je vous prie d'agr6er, Monsieur 1'Ambassadeur, les assurances 


Secrét#ire d'Etat aes 


Affaifés ext6rieures 


renouvel6es de ma tr&és haute consid6ration. 


Son Excellence M. Paul Heron Robinson 
Ambassadeur des Etats-Unis d'Amerique 
Ottawa 
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Annexe 


Appui des activités des Etats-Unis dans 
les installations de recherche spatiale 


du Conseil national de recherches du Canada 


ARTICLE I 


Responsabilités du Gouvernement du Canada 


1. Le Gouvernement du Canada (ci-apr&s appelé le Canada) pouty. 
de temps 4 autre, mettre les installations de recherche spatiale du 
Conseil national de cechexchee:-du Canada (ci-aprés appelé le CNR) & 

la disposition d'organismes du Gouvernement des Etats-Unis (ci-aprés 
appelé les Etats-Unis) pour précéder & des exp6ériences 4 des fins 
‘pacifiques faisant intervenir des fusées-sondes, et il fournira aux 
projets acceptés l'appui des services et des installations du CNR 

dans la méme mesure of il fournit cet appui-aux expériences canadiennes, 


sous réserve des exigences du programme du Canada. 


2. De la méme mani@re, le Canada peut permettre l'utilisation 
de ces installations du CNR pour proc6éder & des expériences scienti- 
figues faisant intervenir des instruments terrestres, des ballons 


ou des aéronefs. 
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ARTICLE II 


Responsabilit&és du Gouvernement des Etats-Unis 


Les Etats-Unis continueront de fournir les fusées et la 
charge utile nécessaires aux opérations de lancement des Etats-Unis, 
ainsi que les appareils terrestres de mesure et d'enregistrement qui 
ne sont pas disponibles dans les installations du CNR et gu'ils 
estiment nécessaires, et peuvent aussi fournir toute autre piéce de 
matériel nécessaire aux Activites prévues par le présent Accord. Le 
matériel fourni par les Etats-Unis peut &tre utjlisé par l'une ou 


l'autre partie au présent Accord. 


ARTICLE III 


Organismes de coopération 


Chaque Gouvernement nomme un organisme de coopération chargé 
de mettre en application, par voie de consultation, les dispositions 
du présent Accord. L'organisme de coopération du Canada est le Conseil 
national de recherches du Canada (ci-aprés appelé le CNR). L'organisme 


de coopération des Etats-Unis est le National Aeronautics and Space 
Administration (ci-aprés appelé la NASA). Chaque Gouvernement peut 





changer d'organisme de coopération en notifiant l'autre Gouvernement 
par écrit. Aux fins de l'application du présent Accord, les organismes 
de coopération désignés par les deux Gouvernements sont habilités 4 
conclure de temps & autre des arrangements administratifs et des 


ententes supplémentaires. 
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ARTICLE IV 


Dates de lancement 


1. Le CNR détermine le niveau des activités qui seront menées 


dans ses installations de recherche spatiale. 


2. Pour chaque lancement de fusées et de ballons, les dates 
ainsi que tous les autres détails pertinents sont fixés par les 


organismes de coopération. 


ARTICLE V 


Sécurité 


Tous les programmes exécutés dans les installations du CNR 
doivent étre conformes aux réglements de sécurité du CNR en vigueur 


dans ces installations. 


ARTICLE VI 


Arrangements ‘financiers’ 
1. Pour chaque lancement d'une fus6e-sonde 4 partir des 
installations du CNR aux termes du présent Accord, les Etats-Unis 
versent un montant calculé & un taux ou & des taux dont conviennent 


les organismes de coopération. 


2. Pour chaque expérience des Etats-Unis dans les installations 
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du CNR ne faisant pas intervenir de fus6ées-sondes, le montant 4 verser 


est fixé par les organismes de coopération. 


ARTICLE VI] 


Echange de dofnées 


Les données scientifiques obtenues par chaque Gouvernement 
A partir des activités menées en vertu du présent Accord sont, sur 
demande, mises a la disposition de l'organisme de coopération de 
l'autre Gouvernement dans un laps de temps raisonnable, sous réserve 
de la protection normale & accorder aux intéréts des expérimentateurs 
au premier chef. Les données scientifiques sont en outre mises 4 la 
disposition de la communauté scientifique internationale, sous réserve 


de la protection des droits des expérimentateurs. 


ARTICLE VIII 


D&éfinition de l'expression "personnel des Etats-Unis" 


Aux fins du présent Accord, l'expression “personnel des 


Etats-Unis" s'entend: 
1. Du personnel civil (y compris des personnes qui ne sont pas 
citoyens am6éricains) qui s'adonne ou est 1ié aux activités des 


Etats-Unis dans les installations du CNR, &@ l'exclusion: 


(i) Des citoyens canadiens et des personnes résidant 


normalement au Canada, et 
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(ii) Du personnel au service d'un entrepreneur engagé par 
l'organisme de coopération du Canada pour 1'exploita- 


tion et l'entretien des installations du CNR. 


2. Des membres de la "force" et de 1'"6l6ément civil" des 
Etats-Unis ainsi que les définit l'Article I de la Convention sur le 
statut des forces du Traité de l'Atlantique Nord, signée le 19 juin 


1951 4 Londres. 


ARTICLE IX 


Réglements d'immigration et de douane du Canada 


1. Sauf dispositions contraires, l'entrée directe du personnel 
des Etats-Unis au Canada s'effectue conform&ment aux réglements des 
@ouanes et de l'immigration du Canada dont l'application est assurée 


par des représentants canadiens locaux désignés par le Canada. 


2. Le Canada prend les mesures n&écessaires pour faciliter 

l'admission du personnel des Etats-Unis sur le territoire du Canada 
et le départ dudit personnel de ce m@me territoire. A la demande du 
Canada, les Etats-Unis aident & prendre les dispositions nécessaires 


au départ du Canada de ce.méme personnel, sans frais pour le Canada. 


ARTICLE X 


Entrée au Canada d'a€ronefs appartenant au Gouvernement des Etats-Unis 
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Le Canada accepte d'exempter de la prescription relative 
au préavis de 30 jours les a€éronefs appartenant au Gouvernement des 
Etats-Unis qui viennent appuyer au Canada les activités des Etats-Unis 
dans les installations du CNR. Cette exemption est accord&ée pourvu 
que les vols en question soient effectués en conformité avec le 
Réglement de l'air et les Procédures pour le contréle du trafic aérien 
canadiens et que soit déposé pour chaque vol un plan de vol 


international standard. 


ARTICLE XI 


Taxation 


Le Canada accorde la rémission des droits de douane, des 
taxes f6d6rales de vente et d'accise sur les biens importés par les 
Etats-Unis:-ou en leur nom express6ément pour leur usage dans les 
installations du CNR, ainsi que la rémission des taxes féd6rales de 
vante et d'accise sur les biens achet6és au Canada par les Etats-Unis 


dans les installations du CNR. 


ARTICLE XII 


Responsabilité et réclamations 
1. En cas d'accident 116 & l'texploitation des installations 
du CNR, la responsabilité civile est 6tablie d'aprés les lois 


canadiennes. 


2. Aucune responsabilité n'est imputée aux Etats-Unis sur la 
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seule foi de la propriété du matériel et des appareils dans les 


installations du CNR. 


3. Lorsque, d'aprés les lois canadiennes, la responsabilité 
des exploitants des installations du CNR est &tablie, l'organisme de 


coopération du Canada en assume les frais. 


4. Les réclamations pour dommages matériels ou préjudice causé 

a des personnes qui résultent d'actes ou d’omissions du personnel des 

Etats-Unis, parrainé par la NASA, travaillant pour elle ou directement 
116 & elle, peuvent @6tre examinées et réglées en conformité avec la 


derniére version en date des dispositions de l'Article 203 c) 13) du 


National Aeronautics and Space Act (42 U.S.C. Sec 2473) des Etats-Unis. 


5. Les réclamations pour dommages matériels ou pour préjudice 
causé A des personnes gui résultent d'actes ou d'omissions des membres 
de la “force" des Etats-Unis, telle que définie & l'Article VIII du 
présent Accord, sont examinées et réglées en conformité avec les 
dispositions de l'Article VIII de la Convention sur le statut des 
forces du Traité de l'Atlantique Nord, signée le 19 juin 1951 & 
Londres. 


6. Les Etats-Unis peuvent aussi offrir de régler d'autres 
réclamations, présent&ées contre eux &@ la suite d'activités dans les 
installations du CNR, en conformité avec les dispositions applicables 
de leur législation. Si une telle offre est acceptable, les Etats-Unis 


peuvent choisir de régler ces réclamations de cette fagon. 
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ARTICLE XIII 


Renseignements 
Il appartiendra 4 l'organisme qui parraine chaque projet 


de diffuser les renseignements relatifs aux opérations men6es en 


vertu du présent Accord. 
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BRAZIL 


Scientific and Technological Cooperation 


Agreement extending the agreement of December I, 1971, as 
amended and extended. 

Effected by exchange of notes 

Dated at Brasilia November 29 and 30, 1982; 

Entered into force November 30, 1982. 
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The American Embassy to the Brazilian Ministry of External 
Relations 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Brasilia, November 29, 1982 
No. 380 


The Embassy of the United States of America presents 
its compliments to the Ministry of External Relations of 
the Federative Republic of Brazil and has the honor to 
propose the extension for an additional period of six 
months from 1 December 1982 of the Agreement on a Program 
of Scientific and Technological Cooperation, signed by the 
Governments of the Federal Republic of Brazil and the 
United States of America on December 1, 1971 and extended 
several times from that date.|*] 

In the event that the Government of the Federative 
Republic of Brazil agrees with the terms of the present 
note, it and the reply of the Ministry will constitute an 
agreement between the two governments, to enter into force 
on the date of the response. 

The Embassy of the United States of America takes 
this opportunity to renew to the Ministry of External 
Relations the assurances of its highest consideration. 





‘ 
‘ 


Embassy of the United States of America : Heine 


Brasilia, November 29, 1982 


1TIAS 7221, 8749, 10398; 22 UST 1799; 28 UST 8151; ante, 1119. 
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The Brazilian Ministry of Foreign Affairs to the American Embassy 


DAI/DCTEC/DCS/ 44YG /692(B46) (B13) 


O Ministério das Relagdes Exteriores cumprimen 

ta a Embaixada dos Estados Unidos da América e tema honra de 
acusar recebimento da Nota n? 380, de 29 de novembro do corren: 
te ano, pela qual o Governo dos Estados Unidos da América pro- 
poe a prorrogagaéo, por um perfodo adicional de 6 meses, a par- 
tir de 19 de dezembro de 1982, do Acordo para um Programa de 
Cooperagao Cientifica e Tecnolégica entre a Repiblica Tederati 
va do Brasil e os Estados Unidos da América, firmado em Brasi- 
lia em 1/12/71, com vigéncia inicial de 5 anos, prorrogado 
por periodos sucessivos de 5 anos, em 28/12/76, e de 6 meses,em 
30/11/81 e em 1/06/82. 
2. O Ministério das Relagoes Exteriores informa 
a Embaixada dos Estados Unidos da América de que o Governo bra 
sileiro concorda com os termos da referida Nota, a qual, junta 
mente com a presente Nota, passa a constituir um Acordo cntre 
os dois Governos, a entrar em vigor na data de hoje. 


Brasilia, em 30 de wovewS$rmo de 1982. 
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TRANSLATION 


DAI/DCTEC/DCS/146/692(B46)(B13) 


The Ministry of Foreign Affairs presents its compliments to the 
Embassy of the United States of America and has the honor to acknowledge 
receipt of Note No. 380 of November 29, 1982, by means of which the 
Government of the United States of America proposes the extension 
for an additional period of six months from December 1, 1982, of the 
Agreement on a Program of Scientific and Technological Cooperation 
between the Federative Republic of Brazil and the United States of 
America signed at Brasilia on December 1, 1971. The initial term of 
the Agreement was five years and it was extended for five years on 
December 28, 1976, and for six months on November 30, 1981, and on 
June 1, 1982. 

The Ministry of Foreign Affairs informs the Embassy of the 
United States of America that the Brazilian Government agrees with 
the terms of the above-mentioned note, which, together with this 
note, will constitute an agreement between the two governments to 


enter into force on today's date. 


Brasilia, November 30, 1982 


[Initialed] 
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JAPAN 


Space Cooperation: Shuttle Contingency Landing Sites 


Agreement amending and extending the agreement of January 28, 
1980. 


Effected by exchange of notes. 
Dated at Tokyo November 11, 1982; 
Entered into force November 11, 1982. 
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The American Embassy to the Japanese Ministry of Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 1003 


The Embassy of the United States of America 
presents its compliments to the Ministry of Foreign 
Affairs of Japan and has the honor to refer to the 
Treaty on Principles Governing the Activities of 
States in the Exploration and Use of Outer Space,’ - 
Including the Moon and Other Celestial Bodies [7] (Outer 
Space Treaty) ratified by the Governments of the 
United States and Japan on October 10, 1967, and to 
the exchange of notes between our countries of 
January 28, 1980.[*] ‘The Government of the United States 
wishes to inform. the Government of Japan that in 
furtherance of its goals of -exploring outer space for 
peaceful purposes the United States pisna to continue 
to launch its Space Shuttle in order to provide a low- 
cost reusable space transportation system to replace 
éupenidabie launch vehicles for the Government ‘of the 
United States, commercial and foreign users and to 
provide routine, reliable and simplified operations in 
space. Eighteen flights of Space Shuttle are planned 
for the years 1982 through 1984 and wince it isa 
manned vehicle, the possibility exists that an emergency 
landing of the Space Shuttle may be required to ensure 
the safety of the astronauts. Because of trajectory 
constraints, it will not be possible to land the Space 


Shuttle on United States territory in all emergency 


1 Done Jan. 27, 1967, TIAS 6347; 18 UST 2410. 
2 TIAS 9915; 32 UST 3735. 
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situations. The Government of the United States 
therefore seeks to make such arrangements as may be 
necessary outside the United States. In the unlikely 
event that such a landing should be necessary, United 
States personnel (both U.S. Government and contractor) 
would be dispatched to the landing site to prepare the 
orbiter for return flight to the United States. Fur- 
thermore, in the event foreign. payloads are basuiea on 
board, the United States may seek the. approval of the 
Government of Japan for a minimal number of Third 
Country Nationals to assist as necessary in the safe 
and expeditious recovery of the foreign payload. 

The Government of the United states requests that, 
pursuant to Article V of the Outer Space Treaty, the 
Government of Japan render all possible assistance in 
the unlikely event of an emergency landing of the Space 
Shuttle on an airfield in Japanese territory to safe- 
guard the lives of the astronauts. 

To deal with such a contingency, the Government 
of the United States will provide planning information 
and consult with the Government of Japan to ensure 
the safest possible landing of the Space Shuttle. The 
Government of the United States is prepared to assume 
liability for damage caused by: the Space Shuttle on 
Japanese territory, should such an unlikely event occur, 
under Article VII of the Outer Space Treaty and in 
accordance with the provisions of the Convention on 
International ‘iability for Damage Caused by Space 


opjects.L"] 


1 Done Mar. 29, 1972. TIAS 7762; 24 UST 2389. 
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The Embassy of the United States of America 
avails itself of this opportunity to renew to the 
Ministry of Foreign Affairs the assurances of its 


highest consideration. 


Embassy of the United States of Ameri 
Tokyo, November //, 1982 
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2 BARBRA. DE RRPORRH4AM CRS 
SRCHRTSZTHABR( RRORRESAt ) 
CT OCEMMBH TEAL BAS 

3 BARRA. ARRAS. FSHRHR7 
SOHRBCHS*E. DDO. TEBHHKES DG 
AHCANHZABSCKCONTCOBRRHRECHRT 
RBI CHROTL ANX-AY er bHwHKIOR 
AHOBRATIAHRCANARBECOUVTR 
ECHR SOMBOBSZFLEOELBSCHEKUTCEHR 
LOMVMATCEKBRETS. 
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The Japanese Ministry of Foreign Affairs to the American Embassy 





BRBI 648 
MMs 74//A5//8 


o :& 
ABSA. CERT XI AERA ICKR 
RHEPAZAL LCV ANK RY eb NAOKRSRE 
MRT S/9F 28 // A ARO AKO 
LRH) 00s BEBALACL EMBL. EK 
AARBMICH LROLS DBRT SHR EAT So 
A BPROMAML AN-AY eb MRRABE 
EE DOASDCBEVIDABSCLORROE 
GEFSROAKHBOGRAKSOTH DSH 
BICM LAR BCBRETHBSIOKDS 
ROFNTOMMEABHES AZSZ7EUM. FAX 
OHORKESEEHLMORBRUAAIC HS 
FSRREMERTSRMIC RTS) ( # 
HARD) ASRORBPKCHEOSCAKARRKRAOR 
BCSLCLE+FRRISYOTHS. 
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“TRANSLATION 


Seal of the Ministry Science Division 
of Foreign Affairs No. 364 


November 11, 1982 
NOTE VERBALE 


The Ministry of Foreign Affairs of Japan presents its compliments 
to the Embassy of the United States of America and wishes to acknowledge 
the receipt of Note No. 1003 dated November 11, 1982, which refers 
to an emergency landing of the Space Shuttle. The Ministry has 
further the honor to inform the Embassy of the United States as follows: 

1. In the event that an emergency landing of the Space 
Shuttle should be necessary, the Government of Japan, in order to 
safeguard the lives of the crew, shall render all possible assistance 
so that a landing can be effected on a suitable airfield in Japanese 
territory. The Government of Japan fully understands this obligation 
as prescribed in Article 5 of the Treaty on Principles Governing 
the Activities of States in the Exploration and the Use of Outer 
Space, Including the Moon and Other Celestial Bodies (Outer Space 
Treaty). 

2. The Government of Japan deems it appropriate to conduct 
adequate consultations (including the exchange of information) between 


the authorities of both governments on such a contingency. 
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3. The Government of Japan notes that the Government of 
the United States has stated in the aforementioned Note (1003) 
that it is prepared to assume liability for the damage caused by 
the Space Shuttle on Japanese territory, pursuant to the provisions 
of Article 7 of the Outer Space Treaty and in accordance with the 


provisions of the Convention on International Liability for Damage 


Caused by Space Objects. 
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SWITZERLAND 


Atomic Energy: Carbide Fuel Development 


Agreement signed at Bern November 15, 1982; 
Entered into force November 15, 1982. 
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AGREEMENT 

between 

THE UNITED STATES DEPARTMENT OF ENERGY 

and the 

SWISS FEDERAL INSTITUTE FOR REACTOR RESEARCH 
in the area of 

CARBIDE FUEL DEVELOPMENT 


This Agreement, to be called the “Carbide Fuel Development Agreement," is made 
between the United States Department of Energy (DOE), representing the Govern- 
ment of the United States, and the Swiss Federal Institute for Reactor Research 
(EIR), representing the Swiss Federal Government, hereinafter called the 
“Parties.” This Agreement supersedes the Agreement between the United States 
Department of Energy and the Swiss Federal Institute for Reactor Research in 
the area of Carbide Fuel Development which was signed by the two Parties on 


March 30 and April 10, 1981. [7] 
This superseding Agreement was necessary as a result of: 


(1) Review of the US DOE budgetary position necessitating a reallocation 
of program cost sharing. 


(2) Consent by EIR to accept a larger share of total program costs 
particularly post-irradiation examinations to be made in US hot cells. 


(3) Revision of the experiment from a 37 pin test assembly to a 91 pin 
assembly. 


WHEREAS 


An Agreement for Cooperation between the Government of the United States of 
America and the Government of Switzerland concerning Civil Uses of Atomic 

Energy entered into force August 8, 1966, as amended [7] (hereinafter referred to 
as the Agreement for Cooperation). 


Both DOE and EIR have a mutual interest in the development of mixed plutonium 
carbide and uranium carbide fuels (mixed-carbide fuels) for fast breeder 
reactors, with DOE developing pellet-type fuel and EIR particulate-type fuel 
in spherical form and both Parties intend to continue these developments at 
least for the duration of the agreement. 


Both DOE and EIR have a mutual interest in developing nuclear energy in such 
a manner as to enhance prospects for restraining the proliferation of nuclear 
weapons, and the particulate type fuel process being developed by EIR has an 
excellent potential for effective application of safeguards to Liquid Metal 
Fast Breeder. Reactor (LMFBR) fuel cycles using plutonium. 


Both DOE and EIR have an interest in testing the performance of DOE and EIR 
mixed-carbide fuels in the Fast Flux Test Facility (FFTF), and analyzing the 
results of such tests. 





1 Not printed. 
2 Signed Dec. 30, 1965. TIAS 6059, 7733; 17 UST 1004; 25 UST 19. [Footnotes added 


by the Department of State.] 
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IT IS AGREED AS FOLLOWS: 

ARTICLE 1 - OBJECTIVE 

The objective of cooperation under this Agreement is to compare the behavior 
of DOE pellet-type and EIR particulate-type mixed carbide fuels under irradi- 
ation in FFTF. 

ARTICLE 2 - PROGRAM 


A joint program designed to meet the objective of this Agreement is outlined 
below: 


a. The fabrication of 66 to 76 pellet-type mixed-carbide fuel pins by DOE. 

b. The fabrication of 20 to 30 particulate-type mixed-carbide fuel pins 
by EIR and their shipment to the Los Alamos National Laboratory (LANL) for 
subsequent irradiation in FFTF. A preliminary description of these EIR 
fuel pins is given in Appendix A. 

c. Irradiation in FFTF and post-irradiation examination of an agreed number 
of the pins fabricated by DOE and EIR. The intentions of the irradiation 
and examination plan are outlined in Appendix B. 


d. Complete exchange of information on the design, fabrication and irradiation 
testing of the fuel pins fabricated by DOE and EIR. 


e. Analyses and reporting of the information developed from the irradiation 
test in FFTF and a complete exchange of analyses and reports. 


f. Tha current schedule for the joint program is given in Appendix C. 
ARTICLE 3 - RESPONSIBILITIES 
3.1 EIR shall be responsible for: 


a. Preparation of particulate-type fuel specifications as mutually 
agreed with DOE. 


b. Fabrication of 20 to 30 particulate-type fuel pins (EIR fuel pins) 
in accordance with EIR/DOE agreed fuel specifications and fuel pin 
specifications and in accordance with Quality Assurance (QA) 
procedures agreed to by DOE. 


c. Providing desi in, fabrication and irradiation test information 
on the EIR fuel pins to DOE. 


d. Shipping the EIR fuel pins to a mutually agreed port of entry in 
the United States. 
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e. Participation with DOE in the pre- and post-irradiation examination 
of the test fuel pins and in the resulting analysis and reporting, 
as mutually agreed by the Parties. 


3.2 DOE shall be responsible for: 
a. Preparation of fuel pin specifications as mutually agreed with EIR. 
®. Fabrication of 66 to 76 pellet-type fuel pins (DOE fuel pins). 


c. Overall test design, coordination, and preparation of documentation 
of the irradiation test in FFTF. 


d. Providing to EIR all fuel pin hardware and components for the 
EIR fuel pins, excluding fuel and special EIR-provided components, 
required for the fabrication of EIR fuel pins. 


e. Shipment of the fuel pins from LANL to FFTF. 
f. Providing irradiation services in FFTF. 
g. Performing all test surveillance functions. 


h. Conducting pre- and post-irradiation examination of DOE and EIR fuel 
pins, as mutually agreed with EIR. 


i. Disposing of EIR fuel pins after post-irradiation examination. 


j. Providing to EIR test documentation and data on irradiation test 
conditions. 


k. Providing to EIR the results of pre- and post-irradiation examination 
of DOE and EIR fuel pins, and participation with EIR in the analysis 
and reporting of such results. 


3.3 DOE agrees, subject to the provisions of Article 3.4, to return to EIR 
in Switzerland, within a mutually agreed period of time after receipt at 
the U.S. port of entry of the EIR fuel pins provided under Article 3.1.d., 
an amount and quality of plutonium equivalent to that contained in the 
EIR fuel pins shipped to the United States for irradiation in FFTF. 
Upon dispatch of the EIR fuel pins to the United States, EIR shall 
transfer to DOE the ownership of that plutonium and uranium contained in 
EIR fuel pins for use in the joint program outlined in Article 2. At 
the same time DOE dispatches the equivalent amount of plutonium, DOE 
shall transfer to EIR the ownership of that equivalent amount. Reference 
data for the exchange of plutonium between DOE and EIR under this 
Agreement is given in Appendix D. 
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3.4 


3.5 


The Parties recognize that any provisions of this Agreement which 

depend upon the import or export of special nuclear material into or out 
of the United States or Switzerland shall not be implemented unless and 
until approval for such import or export is obtained from their respec-. 
tive Governments. 


The Parties recognize that the implementation of this Agreement is 
contingent upon the approval by DOE of a safety review of the irradia- 
tion in FFTF of the mixed carbide fuel pins as contemplated by Article 2 
of this Agreement. 


ARTICLE 4 - MANAGEMENT 


4.1 


4.2 


4.3 


A Joint DOE/EIR Committee shall be established by the Parties to review, 
evaluate and assess the program to be conducted under this Agreement. 


Each Party shall designate one person to act on its behalf in all 
matters concerning day-to-day implementation of this Agreement. 


Each Party shall keep the other informed of the identity of its 
contractors directly participating in the work under this Agreement. 


ARTICLE 5 - USE AND DISCLOSURE OF INFORMATION 


5.1 


5.2 


General 


The Parties support the widest possible dissemination of information 
provided or exchanged under this Agreement, subject to the need to 
protect proprietary information developed prior to or outside the 
scope of the joint program, and to the provisions of Article 7 of this 
Agreement. 


Use of Proprietary Information 
A. Definitions as used in this Agreement: 

(i) The term "information" includes scientific or technical data, 
results, or methods of research and development, and any other 
information intended to be provided or exchanged under this 
Agreement . 

(ii) The term "proprietary information” means information which 
contains trade secrets or commercial or financial information 
which is privileged or confidential, and may only include such 
information which: 

(a) has been held in confidence by its owner; 


(b) is of a type which is customarily held in confidence 
by its owner; 
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(c) has not been transmitted by the transmitting Party to 
other entities (including the receiving Party) except on 
the basis that it be held in confidence; and 


(d) is not otherwise available to the receiving Party without 
restriction on its further dissemination. 


B. Procedures 


(i) 


(fi) 


TIAS 10608 


A Party receiving proprietary information pursuant to this 
Agreement shall respect the privileged nature thereof. Any 
document which contains proprietary information shall be 
clearly marked with the following (or substantially similar) 
restrictive legend: 


“This document contains proprietary information furnished 

in confidence under an Agreement dated 

between the United States Department of Energy and the Swiss 
Federal Institute for Reactor Research and shall not be dis- 
seminated outside these organizations, their contractors, 
licensees and the concerned departments of the Governments of 
the U.S.A. and Switzerland without the prior approval of: 


“This notice shal] be marked on any reproduction hereof, 

in whole or in part. These limitations shall automatically 
terminate when this information is disclosed by the owner 
without restriction." 


Proprietary information received in confidence under this 
Agreement may be disseminated on a need-to-know basis by the 
receiving Party to: 


(a) persons within or employed by the receiving Party, and 
to departments and agencies of the government of the 
receiving Party; and : 


(b) prime or subcontractors of the receiving Party located 
within or without the geographical limits of the receiving 
Party's legal jurisdiction, for use only within the 
framework of its contract(s) with the receiving Party in 
work relating to the subject matter of the proprietary 
information; 


provided that any proprietary information so disseminated shall 
be pursuant to an agreement of confidentiality and shal] be 
marked with a restrictive legend substantially identical to 
that appearing in sub-paragraph (1). 
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(111) With the prior written consent of the Party providing 
proprietary information under this Agreement, the receiving 
Party may disseminate such proprietary information more widely 
than otherwise permitted in sub-paragraph (1). The Parties 
will cooperate with each other in developing procedures for 
requesting and obtaining prior written consent for such wider 
dissemination, and each Party will use its best efforts to 
grant such approval to the extent permitted by its policies, 
regulations and laws. 


C. Each Party will exercise its best efforts to ensure that proprietary 
information received by it under this Agreement jis controlled as 
provided herein. If one of the Parties becomes aware that it will 
be, or may reasonably be expected to become, unable to meet the 
confidentiality provisions of this Article, it will immediately 
inform the other Party. The Parties will thereafter consult to 
define an appropriate course of action. 


D. Information arising from meetings arranged under this Agreement 
and information arising from staff visits will be treated by the 
Parties according to the principles specified in this Article; 
provided, however, no proprietary information orally communicated 
will be subject to the limited disclosure requirements of this 
Agreement unless the individual communicating such information 
places the recipient on notice as to the proprietary character of 
the inforgat len communicated and forthwith confirms the notice in 
writing. 


E. Nothing contained in this Agreement will preclude the use or 
dissemination of information received by a Party through arrange- 
ments other than those provided for under this Agreement. 


ARTICLE 6 - DISCLAIMER 


The application or use of any information exchanged or transferred between the 
Parties under this Agreement shall be the responsibility of the Party receiving 
it, and the transmitting Party does not warrant the suitability of such 
information for any particular use or application. 


ARTICLE 7 - PATENTS 


7.1 With respect to any invention or discovery made or conceived in the 
course of or under this Agreément: 


a. If made or conceived by personnel of one Party (the Assigning 
Party) or its contractors while assigned to the other Party 
(Receiving Party) or its contractors in connection with exchanges 
of scientists, engineers and other specialists: 


(1) The Receiving Party shall acquire all right, title, and 
interest in and to any such invention or discovery in its own 
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country and in third countries, subject to a non-exclusive, 
irrevocable, royalty-free license in all such countries to the 


[34 UST 


Assigning Party, its Government and its nationals designated by 


it, under any such invention or discovery and any patent 
application, patent or other protection related thereto. 


(2) The Assigning Party shall acquire all right, title and interest 


in and to any such invention or discovery in its own country, 
subject to a non-exclusive, irrevocable, royalty-free license 
to the Receiving Party, its Government and its nationals 


designated by it, under any such invention or discovery and any 
patent application, patent or other protection relating thereto. 


b. If made or conceived by a Party or its contractors when testing 


the fuel pins: 


(1) The Party which fabricated the fuel pin shall acquire all 


right, title and interest in and to such invention or discovery 


in its own country and in third countries, subject to a non- 
exclusive, irrevocable, royalty-free license to the other 


Party, its Government and its nationals designated by it, under 


any such invention or discovery and any patent application, 


patent or other protection relating thereto. 


(2) The other Party shall acquire all right, title, and interest 
in and to any such invention or discovery in its own country, 
subject to a non-exclusive, irrevocable, royalty-free license 
to the Party which fabricated the fuel pin, its Government -and 
its nationals designated by it, under any such invention or 
discovery and any patent application, patent or other protec- 


tion relating thereto. 


Each Party shall, without prejudice to any rights of inventors or 
authors, take all necessary steps to provide cooperation from its 


authors and inventors required to carry out the provisions of Articles 7 


and 8 of this Agreement. 


Each Party shall assume the responsibility to pay awards or compensation 


required to be paid to its nationals according to its own laws. 


ARTICLE 8 - COPYRIGHTS 


Copyrights of the Parties or of cooperating organizations and persons shall be 


accorded treatment consistent with internationally recognized standards of 
As to copyrights of materials owned or controlled by a Party, 
that Party shall make efforts to grant to the other a license to reproduce 


protection. 


copyrighted material. 
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ARTICLE 9 - FINANCIAL TERMS 


9.1 


9.2 


9.3 


9.4 


9.5 


9.6 


9.7 


An estimate of the costs to EIR of the joint program under this Agreement, 
is given in Appendix E. The estimated total cost for Phase 1, 2 and 4, 
including inflation escalation and the costs incurred for Phase 3 will 

be oe for the final settlement within the cost ceiling defined in 
Article 9.3. 


The estimated costs given in Appendix E represent all program costs 
excepting those costs incurred by both Parties for fuel pin and assembly 
hardware, costs for fabrication development, costs of transport of the 
fuel pins and of plutonium and costs incurred by DOE in providing 
irradiation services in FFTF. 


For purposes of this Article 9, costs are defined as DOE's full costs, 
less depreciation and added factor costs. DOE agrees to waive such 
depreciation and added factor costs in recognition of the programmatic 
benefit to DOE from the joint program under this Agreement. 


The Parties agree that the EIR cost ceiling for the joint program 
is established at $1,105,000 in mid-calendar year 1979 dollars. 


EIR shall bear the costs set forth in Appendix E not to exceed the above 
cost ceiling. 


EIR will be notified by DOE in a timely manner of any foreseen increase 
in costs above the established cost ceiling and the Parties will decide 
on action to be taken. 

DOE, at its own expense, agrees to provide EIR with all components and 

matertals, exCluding fuel and special EIR-provided components, required 
for the fabrication of the 20 to 30 EIR fuel pins. 


On consideration of the cooperative effort, EIR shall make payments 
to DOE in accordance with the following schedule: 


a. $100,000 within 2 months after the start of EIR fabrication of 
EIR fuel pins, estimated to be October 1982. 


b. $100,000 when EIR fuel pins are shipped to LANL, estimated to be 
September 1983. 


c. $200,000 when test components are shipped by LANL to the Hanford 
Engineering Development Laboratory (HEDL), estimated to be July 
1984. 

d. $100,000 at start of irradiation, estimated to be March 1985. 

e. $100,000 during irradiation, estimated to be March 1986. 


f. $200,000 at start of PIE, estimated to be October 1987. 
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g- $200,000 for PIE continuation, estimated to be May 1988. 


h. Reconciliation of the balance and final settlement at completion of 
final reporting estimated to be June 1989, but no later than 12 
months after that event. 


The above payments are specified in mid-calender year 1979 dollars. 
Actual payments will be escalated through the year prior to the payment 
based on implicit price deflators for U.S. Government purchases of 
nondefense goods and services published in Survey of Current Business, 
United aha Department of Commerce/Bureau of Economic Analysis (Tssued 
monthly). 


The escalation rate from the middle of 1979 to the end of calender 
year 1981 was 26.6%. 


Final adjustments for inflation escalation to the scheduled payments 
in accordance with Article 9.7 shall be.made no later than 12 months 
after the payment in question. 


The payments made under Article 9.7, 9.8 and 9.9 shall be made in 

U.S. dollars in accordance with procedures to be identified by DOE prior 
to the first payment. The payments shall be used to meet the EIR share 
of the expenses incurred during the life of this Agreement. After 
receiving payments, the utilization of the sums received shall become 
the sole responsibility of DOE. 


The ability of each Party to carry out its obligations under this 
Agreement is subject to the availability of appropriated funds. 


The payment by EIR of the amounts in Article 9.7 will be paid only 
on the actual achievement of the events listed therein. 


ARTICLE 10 - VISITS AND ASSIGNMENTS 


10.1 


10.2 


Short-term visits of DOE staff to EIR or its contractors or of EIR 
staff to DOE or its contractors to discuss any aspect of this Agreement 
during the life of this Agreement shall be made subject to approval of 
and at no cost to the Receiving Party. 


Long-term assignments of 1 month or more duration shall be the subject 
of separate personnel assignment agreements. 


ARTICLE 11 ~ TRANSPORTATION 


11.1 


The responsibility and expenses for the transport of equipment and 
materials within the United States of America and from the United States 
of America to a mutually agreed location at the border of Switzerland, 
and the responsibility for their safekeeping and insurance en route, 
shall rest with DOE. 
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11.2. 


The responsibility and expenses for the transport of equipment and 
matertals within Switzerland and from Switzerland to a mutually agreed 
port of entry to the United States of America, and responsibility for 
their safekeeping and insurance en route, shal] rest with EIR. 


ARTICLE 12 - DAMAGES 


Each Party shal] accept liability to the extent authorized by its national 
laws for damages arising from cooperative activities under this Agreement. 


ARTICLE 13 - GENERAL PROVISIONS 


13.1 


13.2 


The provistons of this Agreement, shal] not affect the rights or duties 
of the Parties hereto under other agreements or arrangements. This 
Agreement also in no way precludes commercial firms or other legally 
constituted enterprises in each of the countries of the two Parties from 
engaging in commercial dealings in accordance with applicable laws of 
each country; nor does it preclude the Parties from engaging in activ- 
ities with other Governments or persons, except that proprietary 
information shall have limited dissemination as set forth in Article 5.2 
of this Agreement. 


Cooperation under this Agreement shall be in accordance with the 
Agreement for Cooperation and the laws and regulations of the countries 
of the Parties. All questions related to the Agreement arising during 
its term shall be settled by the Parties by mutual agreement. 


ARTICLE 14 - DURATION 


14.1 


14.2 


14.3 


This Agreement shall enter into force upon the later date of signature 
and supersedes the Agreement of 1981. It shal] continue for an 8-year 
pertod to the end of 1990 and may be extended by mutual consent. The 
implementation and progress of the joint program may be subject to 
review by the Parties. 


This Agreement may be terminated at any time at the discretion of 
either Party, upon 6 months advance notification in writing by the Party 
seeking to terminate the Agreement. Such termination shal] be without 
prejudice to the rights which may have accrued under this Agreement to 
either Party up to the date of such termination. 


All joint efforts and experiments not completed at the termination 

of this Agreement shall be continued until their completion under terms 
of this Agreement. Following the termination of this Agreement, both 
Parties shall continue to share in information derived from the expert- 
ments conducted under the terms of this Agreement unti] final reports 
are completed. 
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14.4 On termination of the joint agreement, the Parties shall agree on the 
final possession of proprietary information provided under Article 5. 


14.5 In the event either of the Parties is refused a license for the export 
of plutonium or uranium pursuant to Article 3.3 of this Agreement, both 
Parties shall thereupon be relieved of any further requirements to 
discharge their responsibilities as set forth in Articles 3 and 9 of 


this Agreement. 


FOR THE UNITED STATES 
DEPARTMENT OF ENERGY 


NAME: Gerald J. Monroe 


TITLE :Economic Counselor 


DATE: Hy Aer 1S, 79a 
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FOR THE SWISS FEDERAL INSTITUTE 
FOR REACTOR RESEARCH REPRESENTING 
THE SWISS FEDERAL GOVERNMENT 


a ae 


NAME: W.H.Heini Graénicher 
Prof.Or. 


TITLE: Oirector of EIR 


DATE: Voverwb4ei IS, 1922 ‘ 
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Appendix A 


Preliminary Description of FFITF Irradiation Test of EIR Pins 
(Helfum-Bonded Carbide Fuel Pins) 


Pin OD 9.4 mm (0.37 inch) 

Wall 0.51 mm (0.02 inch) 

Cladding Types o9* 

Pin Spacer Wire Wrap 

Peak Power 92 KW/m (28 kwW/ft) 

Peak Clad Midwall Tempcrature 646°C (1195°F) 

Fuel Composition (U,Pu)C plus (U,Pu) oC, 
Smear Density 75 - 80% TD 

Fuel Form Sintered Pellets Sphere Pac 
Number of Pins Required 66 to 76 20 to 30 
Fuel Column Length 91.4 cm (36 inches) 

% Plutonium Fraction 22 nominal 


*K Tow-swelling modification of AISI 316. 
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Program Plan 


The intended irradiation and examination aspects of the DOE-EIR joint program 
on mixed-carbide fuels include the following: 


1. 


Irradiation of pellet and particulate-type mixed-carbide fuel pins in the 
FFTF to target exposures of 12 a/o burnup. 


Detailed terminal examination of the fuel pins using nondestructive and 
destructive techniques on selected pins at hot cells in the United States. 
The possible examination of selected pins in EIR hot cells would be the 
subject of a separate agreement between the parties. 


Compilation of the examination results and preparation of reports for 
Subsequent experiment evaluation. 


Disposition of all test materials not identified for further utilization. 


Details of irradiation and post-irradiation examinations will be established 
in consultation between DOE and EIR. EIR will play an active role in the 
determination of the examination programme and in setting priorities and 
targets and in direct participation in the examination which may include 
visits of EIR personnel to the facility carrying out the examinations. 


DOE will provide EIR in a timely manner LMFBR carbide fuel development 
activities information which would impact the design, fabricaiton, irrad{- 
ation or evaluation of the joint test. Any other LMFBR carbide program 
information provided by DOE would be of a general nature and would not 
include LMFBR reactor design activities. 
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Appendix C 


PROGRAM SCHEDULE 
Activity or Event 


Start Complete 


Submit Request for Approval-in-Principle to DOE- 
Office of Reactor Research & Technology 10/82 


Start EIR Fuel Pin Fabrication 10/82 
Submit Test Design Description, Vol. IB (Test 


Specifications) to Hanford Engineering Development 
Laboratory-Irradiation Test Management Activity 


(HEOL-ITMA) 7/83 
Fabricate & Inspect US-DOE Pellet-type Fuel Pins 9/82 9/83 
Ship EIR Fuel Pins to LANL; Dispatch Equivalent 

Plutonium by DOE to EIR 10/83 
Submit Test Design Description, Vol. IA, (Test 

Description & Safety Analysis} to HEDL~ITMA 1/84 
Submit Test Design Description, Vol. II, (Fabrication 

Procedures, Data & Certifications) to HEDL-ITMA 5/84 
Puncture Tag Gas, Wire Wrap and Final Inspect EIR 

Particulate-type Fuel Pins 1/84 4/84 
Ship Test Components to HEDL 7/84 
Assemble AC-3 Test Article at HEDL 10/84 
Prepare & Load Test Article into FFTF Reactor Core 3/85 
Irradiation to a target burnup of 12 a/o 3/85 3/87 
Perform Post-Irradiation Examination 10/87 12/88 
Issue Final Report 6/89 
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Appendix D 
Reference Data for Exchange of Plutonium as of April 1981 
1. Plutonium used in EIR pins 


1.1 Isotopic Composition (% isotope in total Pu) 
Date Pu-238 Pu-239 Pu-240 Pu-241 Pu-242 Total Am-241* 
Ref. 1. 3.76 0.05 87.83 10.87 1.10 0.15 100% 0 
31.12.80 0.05 88.03 10.89 0.88 0.15 100% 0.22 
31.12.81 0.05 88.06 10.90 0.84 0.51 100% 0.26 


*Americium fs taken as zero at time of first certification. Subsequent 
amounts are calculated. 


1.2 Measured Impurities (parts per million by weight) 


c 260 Ni <100 Al 110 
Cu <100 Ti <120 Mn <150 
Fe 410 vu <120 Si 80 
2. Amount _used per pin/per 20 pins 
Assumptions: Equivalent carbon 4.94% 3 
Volume of fuel space 50.87 cm™ max 
Packing density 86% max 3 
Carbide max density 13.6 gm.cm ~ (100% theoretical) 
Per Pin Per 20 Pins 
Pu* jouNnt Oo jount o ssile Amount of fissile 
“enrichment” Pu material 
‘ai 235, aoe + Pu24l1 = () 
Pu 9 9 9 9 
U+ Pu 
14% 79.18 79.94 1583.6 1478.8 
16% 90.49 83.91 1809.8 1678.2 
20% 113.11 103.87 2262.2 2077.4 


*Actual Pu enrichment cannot be given until detailed calculations are 
completed at LANL. Enrichment is expected to be around 22%. 
**Natural Uranium (0.72% U-235) fs used. 
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3. Definition of “equivalent quality* 


The plutonium should be in the form of Pud,, +, Where x is approximately 
0.2, in other words a plutonium content in“oxite not greater than 
87 percent. 


The fissile isotopic fraction Pu239 + Pu241 should be not less than 


88 percent. Ye ot 


The Americium content at the time of dispatch should not be greater 
than approximately 0.22 percent of PUrot (equivalent to EIR mid 
fabrication level). 


Individual and total impurities should not significantly exceed those 
given in Section 1.2 of this Appendix. 
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Appendix E 
Table I 
Cost Estimate for Joint Programme 
Estimated 
Costs 
Phase Title Activities (Thousands $)* 
I Pre-Test Activities Test Coordination 140 
Analysis 100 
Fuel Fabrication --- 
Assembly 20 
Documentation 40 
II Test Surveillance Reactor Coordination 40 
Analysis 40 
WI Final Examination PIE Planning and 
Coordination 50 
Hot Cell NDT 100 
Hot Cell DT 350 
Analysis and Reporting 100 
IV Coordination, Inter- 
facing function 125 


*All costs in mid-calender year 1979 Dollars 
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(Table II) Cost Estimate for Joint Program 


Phase Title Estimated Cost to EIR ($000)* 
or work performed by 
1 Pre-Test Activities 300 
2 Test Surveillance 80 
3 Postirradiation Examination 600 
4 Coordination 125 
Total 1105 


*A11 costs in mid-calender year 1979 Dollars. 
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Satellites: Furnishing of Launch and Associated Services 


Memorandum of understanding signed at Mexico November 18, 
1982; 
Entered into force March 18, 1983. 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN 
THE UNITED STATES OF AMERICA 
represented by the 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
AND 
THE UNITED STATES OF MEXICO 
represented by the 
SECRETARIA DE COMUNICACIONES Y TRANSPORTES 
CONCERNING THE FURNISHING OF 
LAUNCH AND ASSOCIATED SERVICES 
FOR 
THE MEXSAT PROJECT 


The National Aeronautics and Space Administration of the United 
States of America (hereinafter referred to as NASA) and the 
Secretaria de Comunicaciones y Transportes (hereinafter 
referred to as SCT) set forth in this Memorandum of 
Understanding their general agreement as to the 
responsibilities of the parties and to the terms and conditions 
under which NASA will furnish launch and associated services 
for the space segment of the MEXICAN SATELLITE SYSTEM 
(hereinafter referred to as MEXSAT) on a reimbursable basis, 


utilizing the Space Transportation System (STS). 


‘SCT and NASA intend, that at an appropriate time in the future 
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they will negotiate and enter into Launch Services 
Agreement(s), which will be subject to U.S. law and which will 
express the specific terms and conditions under which NASA will 
furnish launch and associated services for the MEXSAT Project 
consistent with the general agreement set forth in this 


Memorandum of Understanding. 


NASA will provide ‘launch services, in accordance with the 
United States policy governing the provision of launch 
assistance announced October 9, 1972, for those satellite 
projects and payloads which are for peaceful purposes and are 
consistent with U.S. obligations under relevant international 
agreements and arrangements binding on the U.S., and with U.S. 


laws and regulations and published policy. 


The purpose of the MEXSAT Project is to implement a national 
telecommunications system for Mexico through the Direccion 


General de Telecomunicaciones. 


Apogee and perigee propulsive stages and related airborne 
equipment, if any, constitute a portion of the MEXSAT payloads. 


ARTICLE I 
RESPONSIBILITIES 


NASA and SCT shall agree, in the relevant Launch Services 


Agreement(s), on their responsibilities for exchanging relevant 
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technical, operational and mission-unique data and providing 
those services appropriate and necessary for the implementation 


of the mission(s) covered by this Memorandum of Understanding. 
ARTICLE II 
REIMBURSEMENT PROVISIONS 


Reimbursement for launch services will be specified in the 
Launch Services Agreement(s) consistent with the terms of 14 
CFR 1214 for the STS, or NPD 8610.5 and NMI 9240.1 for 
expendable launch vehicles. Any revisions in reimbursement 
provisions published after the signature of the Launch Services 
Agreement(s) will not be retroactively applied to such 
agreement(s), unless such application is agreed to in writing 


by both parties. 

ARTICLE III 

LIABILITY 
The Launch Services Agreement(s) to be entered into shall state 
the allocation of any liability that may arise out of the 
launch and associated services to be provided by the United 


States and by its contractors and subcontractors under this 


Memorandum of Understanding. 
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ARTICLE IV 
EXCHANGE AND HANDLING OF DATA 


Data to be provided under Article 1 will be exchanged by NASA 
and SCT through their respective praqject managers and will be 
used and handled as provided under the relevant Launch Services 
Agreement(s). In the event that, in accordance with the Launch 
Services Agreement(s), it is necessary for SCT to furnish data 
which it has designated as proprietary, NASA will protect such 


designated data to the extent permitted under U.S. law. 


ARTICLE V 
REGISTRATION OF SPACE OBJECTS 


SCT shall ensure that each SCT space object separated in earth 
orbit from its launch vehicle shall be registered in accordance 
with the Convention on the Registration of Objects Launched 
Into Outer Space, 28 U.S.T. 695, T.I.A.S. No. 8480, and that 
appropriate information regarding the space object shall be 
furnished to the Secretary General of the United Nations. SCT 
shall have jurisdiction and control over SCT space objects upon 


separation from their respective launch vehicles. NASA shall 
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ensure that the launch vehicles shall be registered in 


accordance with the Convention. 


ARTICLE VI 


DURATION AND AMENDMENT 


A. This Memorandum of Understanding shall terminate on 
December 31, 1987, and may also be terminated by either party 


upon six months' written notice. 


B. This Memorandum of Understanding may be amended in writing 


by mutual consent of the parties. 


Cc. Termination of this Memorandum of Understanding under 
Section A. above shall not affect the obligations of NASA and 
SCT with respect to launch and associated services provided 
after that date under a Launch Services Agreement executed on 
or before that date. In the event of termination, any 
financial questions arising therefrom will be resolved in 
accordance with the Launch Services Agreement or other 
applicable agreement(s) between the parties; or, if no 
agreement has been concluded, by reference to applicable NASA 
Regulations; or, in the absence of such Regulations, by 
negotiation on the basis of precedents established in Launch 


Service Agreements between NASA and other users. 
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ARTICLE VII 
ENTRY INTO FORCE 
This Memorandum of Understanding will enter into force upon 


confirmation by the Government of the United States and the 


Government of Mexico through an exchange of diplomatic notes. ['] 


Por the National For the Secretaria de 
Aeronautics and Space Comunicaciones y 
Administration of the Transportes 
United States of America de Mexico 








formal; Montoya 
/ (XY 


GeorBe Borman High El Secretario 


Charge d'Affaires, a.i. 


Date = November 18, 1982 . Date: [November 18, 1982] 


1 Mar. 18, 1983. 
TIAS 10609 


AUSTRALIA 


Defense: Naval Communication Station 


Agreement amending the agreement of May 9, 1963, as amended. 
Effected by exchange of notes 

Dated at Canberra November 24, 1982; 

Entered into force November 24, 1982. 
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The Australian Department of Foreign Affairs to the American 
Embassy 





“Sea CH151279 


The Department of Foreign Affairs presents its 
compliments to the Embassy of the United States of America and 
has the honour to refer to recent discussions concerning the 
position of Civil Commissioner at the North West Cape Naval 
Communication Station in the State of Western Australia which 
is jointly operated and used by United States and Australian 


forces. 


In accordance with the understanding reached in those 
discussions, the Department has the honour to propose that the 
Agreement between the Government of Australia and the 
Government of the United States of America relating to the 
Establishment of a United States Naval Communication Station in 
Australia signed in Canberra on 9 May 1963, as amended on 
12 July 1968 and 21 March 1974, I] be further amended by deleting 


Article 6 and renumbering subsequent articles accordingly. 


If the foregoing is acceptable to the Government of 
the United States of America, the Department has the honour to 
suggest that this Note and the Embassy's reply to that effect 
shall together constitute an Agreement between the two 
Governments which shall enter into force on the date of the 


Embassy's reply. 


1 TIAS 5377, 6527, 8338; 14 UST 908; 19 UST 5445; 27 UST 2667. 
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The Department of Foreign Affairs avails itself of 
this opportunity to renew to the Embassy of the United States 


of America the assurances of its highest consideration. 





CANBERRA A.C.T. 


24 November 1982 
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The American Embassy to the Australian Department of Foreign 
Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 172 


The Embassy of the United States of America presents its 
compliments to the Department of Foreign Affairs and has the 
honor to acknowledge receipt of the Department's Note of 


November 24, 1982 which reads as follows: 


[For the text of the Australian note, see pp. 4470-4471.]} 


The Embassy has the honor to confirm that the foregoing 
proposal of the Government of Australia is acceptable to the 
Government of the United States of America and that the 
Department's Note together with this reply shall constitute 
an agreement between the two Governments on the matter which 
shall enter into force on the date of this reply. 

The Embassy of the United States of America avails itself 
of this opportunity to renew to the Department of Foreign 


Affairs the assurances of its highest consideration. 


rs, 
Whe 


ON 


AR 


wv 





Embassy of the United States of America, 
Canberra, November 24, 1982. 
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Trade in Textiles and Textile Products 


Agreement effected by exchange of notes 
Signed at Washington December 1, 1982; 
Entered into force December 1, 1982; 
Effective January 1, 1982. 
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The Acting Secretary of State to the Korean Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


DEC 01 1982 


Excellency: 


I have the honor to refer to the Arrangement Regarding 
International Trade in Textiles (hereinafter referred to as 
the Arrangement), done at Geneva on December 20, 1973, as 


extended by the Protocol adopted on December 22, 1981.1] 


I also refer to discussions between representatives of 
the Government of the Republic of Korea and the Government 
of the United States of America in Washington from March 29 
to April 2, 1982 and in Seoul from June 4 to June 12, 1982, 
concerning exports of cotton, wool and man-made fiber textiles 
and textile products manufactured in Korea which are exported 
to the United States of America. As a result of these discus- 
sions, I propose on behalf of the Government of the United 
States of America, under Article 4 of, and in conformity with 
the Arrangement, the following Agreement Relating to Trade in 
Cotton, Wool and Man-Made Fiber Textiles and Textile Products 


between Korea and the United States of America: 


His Excellency 
Byong Hion Lew, 


Ambassador of Korea. 


1TIAS 7840, 10828; 25 UST 1001; 88 UST 4583. [Footnote added by the Department 
of State.] 
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1. (A) The term of this Agreement will be the six-year period 
from January 1, 1982 through December 31, 1987. Each "Agree- 


ment Year" shall be a calendar year. 


(B) This Agreement replaces and supercedes the Agreement 
dated December 23, 1977, as amended, |*] with respect to the Agree- 


ment Year commencing January 1, 1982 and ending December 31, 1982. 


2. (A) The textiles and textile products covered by this Agree- 


ment are those summarized in Annex A. 


(B) Tops, yarns, piece goods, made-up articles, garments, 
and other textile manufactured products, all being products 
which derive their chief characteristics from their textile 
components, of cotton, wool, or man-made fibers, or blends 
thereof, in which any or all of those fibers represent either 
the chief value of the fibers or 50 percent or more by weight 
(or 17 percent or more by. weight of wool). of the products, 


are subject to this Agreement. 


(C) For the purposes of this Agreement, textile products 
shall be classified as cotton, wool, or man-made fiber textiles 
if wholly or in chief value of any of these fibers. Any pro- 
ducts covered by sub-paragraph 2(B) but not in chief value of 


cotton, wool, or man-made fiber shall be classified as; 


(i) Cotton textiles if containing 50 percent or more 
by weight of cotton, or if the cotton component exceeds by 


weight the wool and/or the man-made fiber components; 


1 TIAS 9039, 9350, 9566, 9758, 9844, 10267; 29 UST 3835; 30 UST 2510, 6541; 32 UST 
1076, 2355; 83 UST 3908. [Footnote added by the Department of State.] 
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(ii) Wool textiles if not cotton, and wool equals or 
exceeds 17 percent by weight of all component fibers; 


and 


(iii) Man-Made fiber textiles if neither of the 


foregoing. applies. 


3. (A) The system of Categories and the rates of conversion 
into square yards equivalent listed in Annex A shall apply 
in implementing this Agreement, except as set out in sub- 


paragraphs 3(B) and 3(C). 
(B) For purposes of this Agreement, the Categories below 


are merged and treated as single Categories, with Sub-Categories 


as indicated as follows: 


Categories Merged Designation in Agreement Sub-Categories 


333, 334 3337/4 None 

338, 339 338/9 None 

347, 348 347/8 None 

353, 354, 653, 654 353/4/653/4 None 

433, 434 433/4 433; 434 

445, 446 445/6 None 

633, 634, 635 633/4/5 633; 634; 635 
638, 639 638/9 None 

645, 646 645/6 None 
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The Specific Limits for these Categories, and the Sub-Limits 


for these Sub-Categories are as set out in Annex B: 


(C) For purposes of computing limits and charges to 


limits the rates of conversion for individual Categories set 


out in Annex A shall be applied except for the Categories 


and Sub-Categories cited below: 


Category 
333/4 


433/4, and Sub-Categories 
633/4/5, and Sub-Categories 
638/9 


Conversion Factor 


39.5 
42.2 
40.74 
15.5 


(D) 


For the purposes of this Agreement, the following 


categories summarized in Annex A are divided into 


Part-Categories: 


Category 
605 


605 


640 


640 


659 


659 


T.S.U.S.A. Numbers 


316.5500, 316.5800 


Other than 316.5500, 
316.5800 


-379.3130, 379.3334, 
379.9535, 379.9540, 
379.9639 


Other than 379.3130, 
379.3334, 379.9535, 
379.9540, 379.9639 


703.0500, 703.1000, 
703.1515 


Other than 703.0500, 
703.1000, 703.1515 


Designation 
in the 
Agreement Description 
605-C Cordage 
605-0 Other than 
Cordage 
640-D Dress Shirts, Wover 
Men's and Boys’ 
640-0 Woven Shirts, Other 
than Dress, Men's 
and Boys' 
659-H Headwear 
659-0 Other than Headwear 
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669 348.0065, 348.0075, 669~C Cordage 
348.0565, 348.0575 

669 355.4520, 355.4530 669-F Fishnets 

669 385.5300 669-P Polypropylene Bags 

669 389.6210, 386.1110 669-T Tents 

669 Other than 348.0065, 669-0 Other Miscellaneous 
348.0075, 348.0565, Products 


348.0575, 355.4520, 
355.4530, 385.5300, 
389.6210, 386.1110 


4. Commencing with the first Agreement Year, and during the 
subsequent term of this Agreement, the Government of the 
Republic of Korea shall limit annual exports from Korea to 

the United States of America of cotton, wool, and man-made 
fiber textiles and textile products to the Specific Limits 

set out in Annex B, as such Specific Limits may be adjusted 

in accordance with paragraph 5, or, if such product is not 
subject to a Specific Limit, to the provisions of paragraph 6. 
The Specific Limits set out in Annex B do not include any 
adjustments permitted under paragraph 5, except as stated in 


paragraph 5(A)(iii) and 5(A)(iv). 


5. (A) (i) During any Agreement Year, the Specific Limits 
and Sub-Limits set out in Annex B may, except as limited 
by paragraphs 5(A)(iii) and 5(A)(iv) below, be exceeded by 
not more than the percentage (Swing) set out in Annex C, 
provided that a corresponding reduction in square yards 
equivalent is made in one or more other Specific Limits 


during the same Agreement Year. 
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(ii) A ten (10) percent increase in either Part- 
Category 640-D or 640-0 shall be permitted provided that a 
corresponding reduction is made in the other Part~Category 


(Shift). 


(iii) Part-Categories 640-D and 640-0, and Category 
645/6 have Swing of five (5) percent built into the Specific 
Limits set out in Annex B for each Agreement Year. There- 
fore, the Limit to be used for purposes of determining 
the amount of Shortfall (as defined in paragraph 5(D)) 
available in these Categories in an Agreement Year for 
use by other Categories as Swing shall be determined by 
dividing the Specific Limits set out in Annex B for these 


Categories for that Agreement Year by 1.05. 


(iv) Categories 638/9 and 633/4/5 (and its Sub- 
Categories) have Swing of two (2) percent built into the 
Specific Limits set out in Annex B for each Agreement Year. 
Therefore, the Limit to be used for purposes of calculating 
the amount of Swing available pursuant to paragraph 5(A)(i), 
and in determining the amount of Shortfall available in 
these Categories in an Agreement Year for use by other 
Categories as Swing, shall be determined by dividing the 
Specific Limits set out in Annex B for these Categories for 


that Agreement Year by 1.02. 


(v) The Government of the Republic of Korea will 
notify the Government of the United States of America when 
it wishes to use Shortfall available in Categories for use 
by other Categories as Swing or Shift, subject to the 


provisions set out above. 
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(B) (i) Any Specific Limit or Sub-Limit set out in 
Annex B may be exceeded in any Agreement Year by Carry- 
forward (borrowing a portion of the corresponding Specific 
Limit from the succeeding Agreement Year) and/or Carryover 
(the use of any Shortfall of the corresponding Specific 
Limit for the previous Agreement Year) after agreement 
through consultations between the Government of the Republic 
of Korea and the Government of the United States of America, 
subject to the limitations of paragraphs 5(B)(ii) and 


5(B)(iii) below. 


(ii) If agreement is reached, the maximum amount by 
which the limits may be exceeded by Carryover and Carryforward 
shall not be more than ten (10) percent, of which Carryforward 


May not be more than five (5) percent. 


(iii) No Carryover shall be available for application 
in the first Agreement Year. No Carryforward shall be 


available for application in the final Agreement Year. 


(iv) Carryforward in the amount of one (1) percent 
may be used in Categories 638/9 and 633/4/5 (and its Sub- 


Categories). 


(C) The Specific Limits referred to in paragraphs 5(A)(i), 


5(A)(ii), and 5(B) are without any adjustment under paragraph 5. 
(D) For the purposes of this Agreement, Shortfall is 


defined as any unused yardage which occurs when exports from 


Korea to the United States of America in any Category or 
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Part-Category are below any applicable Specific Limit or 
Sub-Limit set out in Annex B, except as stated in paragraphs 


5(A)(iii) and 5(A)(iv) above. 


6. Any Category or Part-Category not subject to a Specific 
Limit will be subject to the procedures set forth in this 


paragraph. 


(A) (i) The Government of the Republic of Korea shall 
provide weekly reports within five (5) calendar days following 
the close of a Reporting Period (as defined in paragraph 
6(A)(iii)) to the Government of the United States of America 
on Export Recommendations (ERs) issued for exports to 
the United States of America in such Categories or Part- 


Categories. 


(ii) The Government of the Republic of Korea shall 
immediately notify the Government of the United States of 


America when: 


(a) ERs issued for a Category or Part-Category 
reach 80 percent of the Level of Trade (as defined in 
paragraph 6 (H)) in the previous Agreement Year in such 


Category or Part-Category; and, subsequently, 
(b) when ERs issued within a Reporting Period 
total 15 percent of the Level of Trade in the previous 


Agreement Year in such Category or Part-Category. The 


Government of the Republic of Korea will withhold issuing 
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ERs in that Category or Part-Category for at least five (5) 


U.S. working days after such notification. 


(iii) For purposes of this paragraph, a Reporting 
Period will be a seven (7) day period commencing on a Sunday 


and ending on the following Saturday. 


(B) The Government of the United States of America may 
request consultations on any Category or Part-Category not 
subject to a Specific Limit whenever, in its view, conditions 
in its market warrant a limitation on further trade in any 
such Category or Part-Category in order to eliminate a real 


risk of market disruption. 


(C) The request for such consultations shall be supported 
as soon aS possible, and in any case within 21 days of the 
date of the request, by a statement of market conditions in 
the United States of America which, in the opinion of the 
Government of the United States of America, warrant the 
request for consultations. This statement shall include 
data similar to that contemplated in paragraphs I and II of 


Annex A of the Arrangement. 


(D) Upon receipt of a request for such consultations, 
the Government of the Republic of Korea shall cease or 
otherwise limit further issuance of ERs for a period of 
seven (7) U.S. working days. The Government of the United 


States of America may request the Government of the Republic 
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of Korea to extend such period, and may also request it to 
limit the issuance of ERs to a level different from that 
specified in paragraph 6(E) (i) or 6(E)ii) below, whichever 
is applicable. The Government of the Republic of Korea 
shall consider any such request sympathetically and shall 
respond promptly. Unless agreed otherwise, the Government 
of the Republic of Korea shall have the right, following the 
expiration of such period, or any agreed extension thereof, 
to resume the issuance of ERs up to the level specified in 
paragraph 6(E)(i) or 6(E)(ii) below, whichever is applicable. 
ERs issued prior to receipt of the request for consultations 
May be honored by the Government of the Republic of Korea. 
The two Governments, unless agreed otherwise, shall consult 
as soon as possible within 30 days of the request for such 
consultations and shall make their best efforts to complete 


such consultations within 30 days of the commencement. 


(E) (i). In the event that consultations do not result in 
agreement, the Government of the Republic of Korea agrees 
to limit exports in the relévant Category or Part-Category 
during the Agreement Year in which the request for consulta- 
tions is made to a level requested by the Government of the 


United States of America which shall not be less than the 


highest of: 


(a) The Level of Trade (as defined in paragraph 
6(H)) in the relevant Category or Part-Category for the 
previous Agreement Year, plus either 15 percent (in the case 
of cotton and man-made fiber products) or six (6) percent 


(in the case of wool products) of that level; or 
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(b) an average of the Levels of Trade in the 
relevant Category or Part-Category for each calendar year 
since January 1, 1981, plus either 15 percent (in the case 
of cotton and man-made fiber pesducees or six (6) percent 


(in the case of wool products) of that average: or 


(c) the level of ER's issued at the time of receipt 


of the request for consultations. 


(ii) Except as provided for in paragraph 6(F), in 
respect of any Category or Part-Category where a limit has 
been established pursuant to paragraphs 6(D) or 6(E)(i), and 
where, in the subsequent Agreement Year, the Government of 
the United States of America makes another request for 
consultations under paragraph 6(B), and, in the event that 
such consultations do not result in agreement, the Government 
of the Republic of Korea agrees to‘limit exports in the 
relevant Categories or Part-Categories during the Agreement 
Year in which. the request for consultations::is made to a 
level requested by the Government of the United States of 


America which shall be not. less than the higher of: 


(a) the limit established for the previous 
Agreement Year plus either eight (8) percent (in the case of 
cotton and man-made fiber products) or three (3) percent (in 


the case of wool products) of that limit; or 


(b) the level of ER's issued at the time of the 


receipt of the request for consultations. 
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(F) In respect of any Category or Part-Category for 
which a limit is established, either Government may, 
prior to the beginning of the subsequent Agreement Year, 
elect to convert the limit into a Specific Limit commencing 
on the first of January of such subsequent Agreement Year. 
Annex B will be amended to reflect such conversion, and the 
Specific Limit shall, in subsequent Agreement Years, be 
accorded growth at 2.5 percent (in the case of cotton 
and man-made fiber products) or one (1) percent (in the case 
of wool products). Annex C will be amended to reflect that 
such Specific Limit shall be accorded swing of seven (7) 
percent (in the case of cotton and man-made fiber products) 
or five (5) percent (in the case of wool products) in 


accordance with paragraph-5. 


(G) Should two requests in respect of the same Category 
or Part-Category be made under paragraph 6(B) during the 
term of this Agreement but in different Agreement Years, not 
being consecutive years, the provisions of paragraph 6(D) 


or 6(E)(i) shall apply to each of the two requests. 


(H) For the purpose of paragraph 6, the phrase “Level of 
Trade" shall mean the volume of exports from Korea to the 
United States of America in an Agreement Year, aS established 
by consultations to be held when U.S. import data for the 
first six months of the subsequent Agreement Year become 
available. Where such consultations have not been completed, 


the volume of trade, by date of export, will be used. 
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7. The Government Of the Republic of Korea shall use its 
best efforts to space exports from Korea to the United 
States of America within each Category or Sub-Category 
evenly throughout each Agreement Year, taking into 


consideration normal seasonal factors. 


‘8. The Government of the Republic of Korea shall administer 
its export control system under this Agreement. The Govern- 
ment of the United States of America may assist the Government 
of the Republic of Korea in implementing the limitation 
provisions of this Agreement by controlling imports of 


textiles and textile products covered by this Agreement. 


9. (A) Exports from Korea in excess of authorized limits in 
any Agreement Year. may be denied entry into the United 
States of America. Any such shipments denied entry may be 
permitted entry. into -the United States of America and 
charged to the. applicable limit in the: succeeding agreement 


Year. 


(B) Exports from Korea in excess of authorized limits in 
any Agreement Year will, if allowed entry into the United 
States of America daring that agreement year, be charged to 


the applicable limit in the succeeding Agreement Year. 


(C) Any action taken pursuant to paragraph (A) and (B) 
above, will not prejudice the rights of either side regarding 


consultations. 


10. (A) The Government of the United States of America shall 


promptly supply the Government of the Republic of Korea with 
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data on monthly imports of cotton, wool and man-made fiber 
textiles and textile products into the United States of 


America from Korea. 


(B) The Government of the Republic of Korea shall 
promptly supply the Government of the United States of 
America with data on monthly exports of cotton, wool and 
man-made fiber textiles and textile products from Korea to 


the United States of America. 


(C) Each Government agrees to supply promptly any other 
available statistical data necessary to the implementation 


of this Agreement requested by the other Government. 


11. (A) Mutually satisfactory administrative arrangements 
or adjustments may be made to resolve minor problems arising 
in the implementation of this Agreement, including differences 


in points of procedure or operation. 


(B) Both Governments agree to consult upon the request 
of the other, on any question arising in the implementation 


of this Agreement. 


(C) Either Government may at any time propose revisions 
in the terms of this Agreement. Each Government agrees to 
consult promptly with the other about such proposals 
with a view to making such revisions to this Agreement, or 
taking such other appropriate action as may be mutually 


agreed upon. 
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(D) If, having regard to the provisions of the Arrange- 
ment, the Government of the Republic of Korea considers that 
it is being placed in an inequitable position vis~a-vis a 
third country, the Government of the Republic of Korea may 
request consultations with the Government of the United 
States of America with a view to taking appropriate remedial 
actions. The Government of the United States of America 
shall consult with the Government of the Republic of Korea 


in the event of such a request. 


12. For the textiles and textile products covered by 

this Agreement, it is agreed that either Government may 

have recourse to any and all provisions of the Arrangement, 
except that for the duration of this Agreement, the Govern- 
ment of the United States of America shall not invoke the 
procedures of Article 3 of the Arrangement to request 
restraint on the export of cotton, wool and man-made fiber 
textiles and textile products covered by this Agreement from 
Korea to the United States of America. Both Governments 
reserve their rights under the Arrangement with respect to 


textiles and textile products not subject to this Agreement. 


13. (A) The provisions of the visa and certification system 
consolidated in letters dated October 29, 1981 and January 18, 


19827] between the two Governments will remain in force. 


1 Not printed. [Footnote added by the Department of State.] 
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(B) Export of textiles and textile products in shipments 
individually valued at less than $250.00, and exports of the 
Products listed in Annex D from Korea to the United States 
of America shall be exempt from the provisions of this Agree~ 
Ment, provided that such exports are certified in conformity 
with the provisions of the visa and certification system 
consolidated in letters dated October 29, 1981 and January 18, 


1982 between the two Governments. 


14. Either Government may terminate this Agreement, effective 
at the end of an Agreement Year, by written notice to the 
other Government, to be given at least 90 days prior to the 


end of such Agreement Year. 


If the foregoing conforms with the understanding of the 
Government of the Republic of Korea, this note and Your 
Excellency's note of confirmation on behalf of the Government 
of the Republic of Korea shall constitute an Agreement between 


our two Governments. 


Accept, Excellency, the renewed assurances of my highest 


consideration. 


For the Acting Secretary of State: 


Fete [boston C1 


? Robert J. Morris. [Footnote added by the Department of State.] 
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Category 
YARN 
-- Cotton 
300 

301 

-- Wool 
400 

-- Man-made 
600 

601 

602 

603 

604 

605 

FABRIC 


-- Cotton 
310 
311 
312 


313 


ANNEX A 


Description 


Carded 


Combed 


Tops and Yarn 

Fiber 

Textured 

Cont. cellulosic 
Cont. noncellulosic 
Spun cellulosic 
Spun noncellulosic 


Other yarns 


Ginghams 
Velveteens 
Corduroy 
Sheeting 
Broadcloth 


Printcloths 


Conversion 
Factor 


3.5 
5.2 
11.6 
3.4 
4.1 
3.5 


Unit of 
Measure 


Lb. 


Lb. 


Lb. 


Lb. 
Lb. 
Lb. 
Lb. 
Lb. 


Lb. 
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W, G and I = Women's, Girls' 


n.k. = not knit 
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‘Category 


611 


612 


613 


614 
625 
626 


Description Conversion 
Factor 
FABRIC (cont. ) 
Cotton 
Shirtings 1.0 
Twills and Sateens 1.0 
Yarn-dyed 1.0 
Duck 1.0 
Other Fabrics, n.k 1.0 
Wool 
Woolen and worsted 1.0 
Tapestries and 
upholstery 1.0 
Knit 2.0 
Other Fabrics 1.0 
Man-Made Fiber 
Cont. cellulosic, 1.0 
n.k. 
Spun cellulosic, 1.0 
n.k. 
Cont. noncellulosic, 1.0 
n.k. 
Spun Noncellulosic, 1.0 
n.k. 
Other Fabrics, n.k. 1.0 
Knit 7.8 
Pile and tufted 1.0 
Specialty 7.8 


627 


ANNEX A 


Unit of 
Measure 


SYD 
SYD 
SYD 
SYD 


SYD 


SYD 


SYD 


Lb. 


SYD 


SYD 


SYD 


SYD 


SYD 


SYD 
Lb. 
SYD 


Lb. 
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Category 


APPAREL 


-- Cotton 
330 
331 
332 
333 


334 


335 
336 


337 


338 


339 


340 
341 
342 
345 
347 


348 
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Description 


Bandkerchiefs 
Gloves 
Hosiery 


Suit-type coats, 
M and B 


Other coats, M 
and B 


Coats, WG and I 


Dresses (incl. 
uniforms) 


Playsuits, Sunsuits, 
Washsuits, Creepers, 
Rompers, etc. 


Knit shirts, (inc. T- 
shirts, other and 
sweatshirts) M and B 


Knit shirts and blouses 


Conversion 


Factor 


7.2 


(incl. T-Shirts, other and 


sweatshirts) W, G and I 


Shirts, n.k. 
Blouses, n.k. 
Skirts 
Sweaters 


Trousers, Slacks, and 


shorts (outer) M and B 


Trousers, Slacks and 
shorts (outer) W,G 
and I 


Unit of 


Measure 


Dz. 


Dz. 
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APPAREL (Cont) 





349 
350 


351 


352 


353 


354 


Cotton 


Wool 


Brassieres, etc. 
Dressing gowns, incl. 
bathrobes,- and beach. 
robes, lounging gowns, 
house coats, and 
dusters 


Pajamas and other 
nightwear 


Underwear (incl. union 
suits) 


Down and feather-filled 
coats, jackets, vests, 
M and B 

Down and feather-filled 
coats, jackets, vests, 
W, G and I 


Other apparel 


Gloves 
Hosiery 


Suit-type coats, 
M and B 


Other Coats, M and B 
Coats, W, G and I 
Dresses 


Knit Shirts and 
Blouses 


Shirts and Blouses, 
n.k. 


Conversion 
Factor 


4.8 


51.0 
52.0 


41.3 


41.3 
4.6 


2.1 
2.8 
36.0 


54.0 
54.0 
49.2 
15.0 


24.0 


4493 


Unit of 
Measure 


Dz. 


Dz. 


Dz. 


Dz. 


Dz. 


Lb. 


DPr. 


DPr. 


Dz. 


Dz. 
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Category 


ANNEX A 


Description 


-- Wool (Cont. ) 


442 
443 
444 
445 
446 
447 


448 


Skirts 

Suits, M and B 
Suits, W, G and I 
Sweaters, M and B 
Sweaters, W, G and I 
Trousers, Slacks and 
shorts (outer), 

M and B 

Trousers, Slacks and 
shorts (outer), W, G 
and I 


Other Wool Apparel 


-- Man-made Fiber 
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Handkerchiefs 
Gloves 
Hosiery 


Suit-type Coats, 
M and B 


Other Coats, M and B 
Coats, W, G and I 
Dresses 


Playsuits, Sunsuits, 
Washsuits, etc. 


Conversion 
__Eactor __ 


18.0 
54.0 
54.0 
14.88 
14.88 
18.0 


18.0 


2.0 


1.7 
3.5 
4.6 
36.2 


41.3 
41.3 
45.3 
21.3 


Unit of 
Measure 


Dz. 


Lb. 


Dz. 


DPr. 


DPr. 
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Factor Measure 


~~ Man-made Fiber (Cont.) 


638 


639 


640 
641 
642 
643 
644 
645 
646 
647 


648 


649 


650 


651 


Knit Shirts, (Incl. T- 
shirts), M and B 


Knit. Shirts and 
blouses (Incl. T- 
shirts), W, G andl 
Shirts, n.k. 
Blouses, n.k. 

Skirts 

Suits, M and B 
Suits, W, G and I 
Sweaters, M and B 
Sweaters, W, G and I 
Trousers, Slacks and 
shorts (outer), 

M and B 

Trousers, Slacks and 
shorts (outer), W, G 
and I 


Brassieres and Foundation 
Garments 


Dressing Gowns, 
incl. bath robes and 
beachrobes 


Pajamas and other 
nightwear 


18.0 


15.0 


24.0 
14.5 
17.8 
54.0 
54.0 
36.8 
36.8 


17.8 


17.8 


4.8 


51.0 


52.0 


Dz. 


Dz. 


Dz. 
Dz. 
Dz. 
Dz. 
Dz. 
Dz. 


Dz. 


Dz. 


Dz. 


Dz. 


Dz. 


Dz. 
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ANNEX A 
Category Description Conversion Unit of 
Factor Measure 
-- Man-made fiber (Cont.) 
652 Underwear 16.0 Dz. 
653 Down and Feather- 
filled coats, jackets, 
vests, M and B 41.3 Dz. 
654 Down and Feather- 
filled coats, jackets, 
vests, W, G and I 41.3 Dz. 
659 Other apparel 7.8 Lb. 
MADE-UPS AND MISC. 
-- Cotton 
360 Pillowcases 1.1 No. 
361 Sheets 6.2 No. 
362 Bedspreads and Quilts 6.9 No. 
363 Terry and Other Pile 
Towels 0.5 No. 
369 Other Cotton Manufac~ 
tures 4.6 Lb. 
-- Wool 
464 Blankets and Auto Robes 1.3 Lb. 
465 Floor Coverings 0.1 SFt. 
469 Other Wool Manufactures 2.0 Lb. 
-- Man-made Fiber 
665 Floor Coverings 0.1 SFt. 
666 Other Furnishings 7.8 Lb. 
669 If Other Man-Made 7.8 Lb. 


Manufactures 


1/ excluding TSUSA numbers 706.3400, 706.3900, 
706.4140 and 706.4150. Flatgoods, which are not 
subject to this Agreement. 
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Annex C: 


Categories & Sub-Categories 


331 
333/4 
335 
338/9 
340 
341 
347/8 
353/4/653/4 
410 
433/4 
(433) 
(434) 
438 
440 
443 
444 
445/6 
447 
604 
605-C 
633/4/5 
(633) 
(634) 
(635) 
638/9 
640-D 
640-0 
641 
643 
645/6 
648 
659-H 
669-C 
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Annex D 


Agreed List of Exempt Products 


1. Chima 
The long, formless and ample skirt portion of the traditional 
Korean chima-chogori dress set. 


2. Chogori 
The short halter-type blouse or top portion of the traditional 


Korean chima-choosrri dress set. 


3. Bosun 
An ankle boot-type article, wholly of cloth, worn by Korean 


women indoors. 


4. Fabrics, not to exceed 24 x 48 inches in size, containing 
hand-embroidered or handpainted Korean scenes, and used 
primarily as decorations or art objects. 


5. Handmade carpets, i.e., in which the pile was inserted or 
knotted by hand and classified by the U.S. Customs Service 
under TSUSA Numbers 360.0600, 360.1015, 360.1515, 360.7600, 
or 360.7800. 


6. Korean-style handbags and other flat goods of the type 
considered by the U.S. Customs Service to be classified as 
luggage: women's and children's handbags, and billfolds, card 
cases, coin purses, eyeglass cases and similar flat goods. 


7. Taekwondo and Judo suits in T.S.U.S.A. numbers 379.0830, 


383.0850, 379.6300, 383.4900, 379.3330, 379.9635, 383.2345, 
and 383.9260. 


8. Toys for animals. 
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The Korean Ambassador to the Secretary of State 


EMBASSY OF THE REPUBLIC OF KOREA 
WASHINGTON, D.C. 


KAM/82 ~ 237 December 1, 1982 


Excellency, 


I have the honor to acknowledge the receipt of Your 
Excellency's note of. December 1, 1982, concerning the exports 
of cotton, wool and man-made fibre textiles and textile 
products from the Republic of Korea to the United States of 


America. 


I have further the honor to inform Your Excellency that 
the proposals set forth in Your Excellency's note are 
acceptable to the Government of the Republic of Korea and to 
confirm on behalf of the Government of the Republic of Korea 
that Your Excellency's note and this note in reply thereto 


shall constitute an Agreement between our two Governments. 


Accept, Excellency, the renewed assurances of my 


highest consideration. 


B AH aa 


Byong Hion’ Lew, 
Ambassador 


His Excellency 
George P. Shultz 
Secretary of State 
Department of State 
Washington, D.C. 
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PHILIPPINES 


Trade in Textiles and Textile Products 


Agreement effected by exchange of notes 
Signed at Washington November 24, 1982; 
Entered into force January 1, 1983. 
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The Secretary of State to the Philippine Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


November 24, 1982 


Excellency: 


I have the honor to refer to the Arrangement Regard- 
ing International Trade in Textiles, with Annexes, done at 
Geneva on December 20, 1973, and extended by the Protocols 
adopted on December 14, 1977 and December 22, 1981[7] at Geneva 


(hereinafter referred to as the Arrangement). 


I have also the honor to refer to discussions between 
representatives of the Government of the United States 
of America and the Government of the Republic of the 
Philippines held in Manila from August 18 to August 20, 
1982 and in Washington from October 18 to October 23, 1982 
concerning exports to the United States of America of 
cotton, wool and man~made fiber textiles and textile 
Products manufactured in the Republic of the Philippines. 
As a result of those discussions, and in conformity with 
Article 4 of the Arrangement, I have the honor to propose 
the following Agreement relating to trade in cotton, wool 
and man-made fiber textiles and textile products between 
the Government of the United States of America and the 


Government of the Republic of the Philippines. 


His Excellency 
Benjamin T. Romualdez, 


Ambassador of the Philippines, 





* TIAS 7840, 8939, 10323; 25 UST 1001; 29 UST 2287; 33 UST 4533. 
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i, the term ot this Agreement shall be the four-year 
period from January 1, 1983 through December 37, 1986. 


Each "Agreement Year" shall be the twelve month period 
from January 1 to December 31 with the first Agreement 
Year commencing on January 1, 1983 and ending on December 


31, 1983. 


2. The coverage of this Agreement shall be all 
textiles and textile products of cotton, wool and man-made 
fibers. The determination of whether a textile or textile 
product is of cotton, wool or man-made fiber shall be made 


in accordance with the terms of paragraph 9. 


3. (A) Commencing with the first agreement year, 
and during each succeeding agreement year, the Government 
of the Republic of the Philippines shall limit annual 
exports from the Republic of the Philippines to the United 
States of America of cotton, wool, and man-made fiber 
textiles and textile products manufactured in the Republic 
of the Philippines to the aggregate limits, and to the 
category specific limits and sub-limits set out in Annex 
B, as such limits may be adjusted in accordance with 
paragraphs 7 (swing) and 8 (carryover/carryforward). The 
limits set out in Annex B do not contain any adjustments 


permitted under paragraphs 7 and 8. 


(B) With respect to Category 645/646, 15,000 
dozen shall be charged against the specific limit for that 
category in the amount of 5,000 dozen for each of the 
1983, 1984 and 1985 Agreement Years. These charges result 
from overshipments of the 1978 specific limit for category 


645/646. 
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4. Categories not given Specific Limits are subject 
to Consultation Levels set out in Annex C and to the 
Aggregate Limits. In the event the Government of the 
Republic of the Philippines wishes to permit exports to 
the United States of America in any category in excess of 
the applicable Consultation Level during any Agreement 
Year, the Government of the Republic of the Philippines 
shall request consultations with the Government of the 
United States of America on this question and the Government 
of the United States of America shall enter promptly into 
such consultations. Until agreement on a different level of 
exports is reached, the Government of the Republic of the 
Philippines shall limit exports to the United States of 
America in the Category in question to the Consultation 


Level. 


5. (A) The system of categories and the rates of conver- 
sion into square yards equivalent listed in Annex A shall 
apply in implementing this agreement except as set out in 


Subparagraphs 5 (B) and 5 (C) of this agreement. 


(B) For purposes of this agreement, traditional items 
are defined as infants garments up to and including size 
6X and classified in categories 335, 336, 337, 341, 348, 
352, 359, 635, 636, 637, 641, 642, 646, 648, 652, and 
659. A factor of 1.74 pounds equals one dozen shall be used 
to convert pounds to dozens for traditional items in cate- 


gories 359 and 659. 
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(C) For purposes of this agreement, and in recogni- 
tion of the patterns of trade of the Republic of the 
Philippines with the United States of America, the pairs 
of categories below are merged and treated as single 
categories with’specific limits for the merged categories 


as set out in Annex B: 


CATEGORIES DESIGNATION IN 
MERGED AGREEMENT 

333, 334 333/334 

338, 339 338/339 

638, 639 638/639 

645, 646 645/646 

445, 446 445/446 


For purposes of computing charges to the aggregate 
limits, the rates of conversion for the individual cate- 
gories set out in Annex A shall be applied, except that 
the rate of conversion for merged category 333/334 shall 
be 39.5 square yards equivalent (SYE) per dozen and that 
the rate of conversion for merged category 638/639 shall 


be 15.5 SYE per dozen. 


6. (A) Exports from the Philippines in excess of 
authorized limits in any Agreement Year may be denied 
entry into the United States. Any such shipments denied 
entry may be permitted entry into the United States and 
charged to the applicable Limit in the succeeding Agree- 


Ment Year... 


TIAS 10612 


4508 U.S. Treaties and Other International Agreements [34 UST 





(B) Exports from the Philippines in excess of 
authorized limits in any Agreement Year will, if allowed 
entry into the United States during that Agreement Year, 
be charged to the applicable limit in the succeeding 


Agreement Year. 


(C) Any actions taken pursuant to sub-paragraphs 
6(A) and 6(B) above, shall not prejudice the rights of 


either side regarding consultations. 


7. (A) Any specific limit may be exceeded in any 
Agreement Year by not more than the following percentage 
of its (the receiving category's) square yards equivalent 
total listed in Annex B, provided that the amount of the 
increase is compensated for by an equivalent sye decrease 
in one or more other specific limits for that Agreement 
Year: 

Traditional Categories 


Wool Categories 
All Other Categories 


AU 


(B) No limit may be decreased pursuant to subpara- 
graph 7 (a) to a level which is below the level of exports 
charged against that category limit for that Agreement 


Year. 


(C) When informing the United States of adjust- 
ments under the provisions of this paragraph, the Government 
of the Republic of the Philippines shall indicate the 
category or categories to be increased and the category or 
categories to be decreased by commensurate quantities in 


Square yards equivalent. 
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8. (A) In any Agreement Year, in addition to any 
adjustment pursuant to paragraph 7, exports may be exceed- 
ed by a maximum of 10 percent of the Specific Limit or 
sub-limit by allocating to such Limit for that Agreement 
Year an unused portion ("shortfall") of the corresponding 
Limit for the previous Agreement Year ("Carryover") or a 
portion of the corresponding Limit for the succeeding 
Agreement Year ("Carryforward") subject to the conditions 


set forth in sub-sections (A) and (B) of this paragraph. 


(i) Carryover may be utilized as available up to 10 
percent of the receiving Agreement Year's applicable 
limit. Carryover shall be available in each Agreement 
Year under this Agreement, including the first Agreement 


Year; 


(ii) Carryforward may be utilized up to 5 percent of 
the receiving Agreement Year's applicable limits. No 
carryforward shall be available in the 1986 Agreement 


Year; 


(iii) Carryforward used shall be charged against 
the immediately following Agreement Year's corresponding 


limits; and 


(iv) The combination of carryover and carryforward 
May not exceed 10 percent of the receiving year's applic- 


able limits in any agreement year. 
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(B) For purposes of this Agreement, a shortfall 
occurs when exports of textile or textile products from 
the Republic of the Philippines to the United States of 
America during an Agreement Year are below the Aggregate 
Limit and any applicable Specific Limit as set forth in 
Annex B (or, in the case of any limit decreased pursuant 
to paragraph 7, when such exports are below the limit as 
so decreased). In the Agreement Year following the short- 
fall, such exports from the Republic of the Philippines to 
the United States of America may be permitted to exceed the 
Specific Limits and sub-limits, subject to conditions of 
Sub-paragraph 8 (a) by carryover of shortfalls in the 


following manner: 


(i) Carryover in any limit shall not exceed the 
amount of shortfall in any applicable Specific Limit or 


sub-limit. 


(ii) In the case of shortfall in a Category 
subject to a Specific Limit or sub-limit, the shortfall 
shall be used in the Category in which the shortfall 


occurred. 
(iii) The applicable Specific Limit or sub-limit 


in which the shortfall occurred shall be decreased by the 


amount used to exceed the following Year's limit. 
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(C) The limits referred to in sub-paragraphs (a) 
and (b) of this paragraph are without any adjustment 
under this paragraph or paragraph 7. The total adjustment 
under this paragraph shall be in addition to adjustments 


to the limits permitted by paragraphs 6 and 7. 


9. (A) Tops, yarns, piece goods, made-up articles, 
garments and other textile manufactured products, all 
being products which derive their chief characteristics 
from their textile components, of cotton, wool or man-made 
fibers, or blends thereof, in which any or all of those 
fibers represent either the chief value of the fibers or 
50 percent or more by weight (or 17 percent or more by 
weight of wool) of the product, are subject to this 


agreement. 


(B) For the purposes of this agreement, textile 
products shall be classified as cotton, wool or man-made 
fiber textiles if wholly or in chief value of any of those 
fibers. Any products covered by sub-paragraph 4 (A) but 
not in chief value of cotton, wool or man-made fiber shall 


be classified as: 


(I) Cotton textiles if containing 50 percent 
More by weight of cotton, or if the cotton component 
exceeds by weight the wool and/or the man-made fiber 


component; 


TIAS 10612 


4512 


U.S. Treaties and Other International Agreements [34 UST 


(II) Wool textiles if not cotton, and wool 
equals or exceeds 17 percent by weight of all component 


fibers; and 


(III) Man-made fiber textiles if neither of the 


foregoing applies. 


10. The Government of the Republic of the Philippines 
recognizes the right of the Government of the United 
States of America to use the Tariff Schedules of the 
United States Annotated to administer the traditional 
and non-traditional apparel categories found in Annex 


B. 


11. Mutually satisfactory administrative arrangements 
or adjustments may be made to resolve minor problems 
arising in the implementation of this agreement, including 


differences in points of procedure or operation. 


12. (A) The Government of the United States of 
America shall promptly supply the Government of the 
Republic of the Philippines with data on monthly imports 
of cotton, man-made fiber and wool textiles and textile 
products into the United States of America from the Republic 


of the Philippines. 
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(B) The Government of the Republic of the 
Philippines shall promptly supply the Government of the 
United States of America with data on monthly exports of 
cotton, man-made fiber and wool textiles and textile 
products from the Republic of the Philippines to the 


United States of America. 


(C) Each Government agrees to supply promptly 
any other available statistical data necessary to the 
implementation of this agreement requested by the other 


Government. 


13. The Government of the Republic of the Philippines 
shall use its best efforts to space exports from the Republic 
of the Philippines to the United States of America within 
each category or Sub-category evenly throughout each agree- 


Ment year, taking into consideration normal seasonal factors. 


14. If, having regard to the provisions of the 
Arrangement, the Government of the Republic of the 
Philippines considers that the Republic of the Philippines 
is being placed in an inequitable position vis-a-vis a 
third country, the Government of the Republic of the 
Philippines may request consultations with the Government 
of the United States of America with a view to taking 
appropriate remedial action. The Government of the United 
States of America shall consult with the Government of the 


Republic of the Philippines in the event of such a request, 
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15. For the duration of this agreement, the Government 
of the United States of America shall not invoke the proce- 
dures of Article 3 of the Arrangement to request restraint 
on the export of cotton, wool and man-made fiber textiles 
and textile products subject to this Agreement from the 
Republic of the Philippines to the United States. Each 
Government reserves its rights under the Arrangement with 
respect to textiles and textile products not subject to this 


agreement. 


16. (A) (In conformity with Article 12, paragraph 
(3) of the Arrangement, this agreement shall not apply 
to exports of handloom fabrics of the cottage industry 
of the Republic of the Philippines, or handmade cottage 
industry products made of such handloom fabrics in the 
Republic of the Philippines, or to folklore handicraft 
textile products traditional to the Republic of the 
Philippines including those specified in Annex D as 
“Philippine Items," provided that such products are properly 
certified under arrangements established between the two 
Governments pursuant to paragraphs 11 and 18 of this agree- 
Ment and the above mentioned article of the Arrangement. 
"Philippine items" are traditional Philippine products, cut, 
sewn, Or otherwise fabricated by hand in cottage units of 
the cottage industry. Additional items may be subsequently 


added to this list by mutual agreement. 
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(B) This agreement shall not apply to handplied 
or braided and hand tied macrame handicraft articles, not 
combined with woven or knit material, (except if such 
material is used for non-essential decorative and ornamen- 


tal purposes only). 


17. Exports of cotton, wool and man-made fiber 
textiles and textile products in individual shipments 
valued dt less than 250 dollars shall not be charged to 
the limits of this agreement provided that such are properly 


certified. 


18. The visa and certification system established 
by letters dated July 1 and July 7, 1976, as mended, L | 
between the Government of the United States of America and 
the Government of the Republic of the Philippines will 


remain in force subject to paragraph 11 of this agreement. 


19. The Government of the Republic of the Philippines 
shall administer its export control system under this 
Agreement. The Government of the United States of America 
May assist the Government of the Republic of the Philippines 
in implementing the limitation provisions of this Agreement 
by controlling imports of textiles and textile products 


covered by this Agreement. 


1 Not printed. 
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20. The Government of the United States of America 
and the Government of the Republic of the Philippines 
agree to consult, upon the request of either Government, 
on any question arising in the implementation of this 


agreement. 


21. The Government of the United States of America 
and the Government of the Republic of the Philippines may 
at any time propose revisions in the terms of this 
Agreement. Each agrees to consult promptly with the other 
about such proposals with a view to making such revisions 
to this Agreement, or taking such other appropriate action 


as may be mutually agreed upon. 


22. The two governments agree to undertake after 
the end of the first Agreement Year, a major review of the 


Agreement. 


23. %In conformity with Article 8 of the Arrangement, 
the Republic of the Philippines and the United States of 
America shall cooperate to avoid circumvention of the 
Agreement. Any actions with a view to avoid circumvention 
shall comply with the provisions established in paragraph 
14 of the Protocol of December 22, 1981 extending the 


MFA (Document - GATT L/5276). 


24, This Agreement will supersede the Agreement 
relating to trade in cotton, wool and man-made fiber tex- 
tiles and textile products which entered into force on 


January 1, 1978.1 °] 





* Exchange of notes Aug. 22 and 24, 1978. TIAS 9223; 30 UST 844, 
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25. Either Government may terminate this agreement, 
effective at the end of an agreement year, by written 
notice to the other Government, to be given at least 


90 days prior to the end of such agreement year. 


If the foregoing conforms with the understanding 
of the Government of the Republic of the Philippines, 
this note and your Excellency's note of confirmation 
On behalf of the Government of the Republic of the 
Philippines shall constitute an agreement between our two 
Governments, which shall enter into force on January 1, 


1983. 


Accept, Excellency, the renewed assurances of my 


highest consideration. 


For the Secretary of State: 


Chat. Qt 4 


1 Anthony Albrecht. 
TIAS 10612 
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Category 


YARN 


-- Cotton 


~- Wool 


-~ Man-made 


602 
603 
604 
605 


FABRIC 


-- Cotton 


310 


ANNEX, A 


Description 


Carded 


Combed 


Tops and Yarn 


Fiber 


Textured 


Cont. cellulosic 
Cont. noncellulosic 
Spun cellulosic 
Spun noncellulosic 


Other yarns 


Ginghams 
Velveteens 
Corduroy 
Sheeting 
Broadcloth 


Printcloths 


Conversion 
__Factor _ 


3.5 
5.2 
11.6 
3.4 
4.1 
3.5 


Unit of 
Measure 


Lb. 


Lb. 


Lb. 


Lb. 
Lb. 
Lb. 
Lb. 
Lb. 


Lb. 
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M and B = Men's and Boys' 


W, G and I = Women's, Girls’ and Infants 


n.k. = not knit 
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Category 


611 


612 


613 


614 
625 
626 


Description Conversion 
Factor 
PABRIC (cont. ) 
Cotton 
Shirtings 1.0 
Twills and Sateens 1.0 
Yarn-dyed 1.0 
Duck 1.0 
Other Fabrics, n.k 1.0 
wool 
Woolen and worsted 1.0 
Tapestries and 
upholstery 1.0 
Knit 2.0 
Other Fabrics 1.0 
Man-Made Fiber 
Cont. cellulosic, 1.0 
n.k. 
spun cellulosic, 1.0 
n.k. 
Cont. noncellulosic, 1.0 
n.k. 
Spun Noncellulosic, 1.0 
n.k. 
Other Fabrics, n.k. 1.0 
Knit 7.8 
Pile and tufted 1.0 
Specialty 7.8 


627 
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Unit of 
Measure 


SYD 
SYD 
SYD 
SYD 


SYD 


SYD 


SYD 


Lb. 


SYD 


SYD 


SYD 


SYD 


SYD 


SYD 
Lb. 
SYD 


Lb. 
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Category 


APPAREL 


~- Cotton 
330 
331 
332 
333 


334 


335 
336 


337 


338 


339 


340 
341 
342 
345 
347 


348 
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Description 


Handkerchiefs 
Gloves 
Hosiery 


Suit-type coats, 
M and B 


Other coats, M 
and B 


Coats, WG and I 


Dresses (incl. 
uniforms) 


Playsuits, Sunsuits, 
Washsuits, Creepers 


Knit shirts, (inc. 


shirts, other and 


sweatshirts) M and B 


Knit shirts and blouses 


Conversion 


Factor 


7.2 


(incl. T-Shirts, other and 


sweatshirts) W, G and I 
Shirts, n.k. M and B 


Blouses, n.k. W, G and I 


Skirts 
Sweaters 


Trousers, slacks, 


shorts (outer) M and B 


Trousers, slacks and 
shorts (outer) W,G 


and I 


7.2 
24.0 
14.5 
17.8 
36.8 


17.8 


17.8 


Unit of 


Measure 


Dz. 


DPr. 


DPr. 


Dz. 


Dz. 


Dz. 


Dz. 


Dz. 


Dz. 


Dz. 


Dz. 
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Annex A 
Category Description Conversion Unit of 
Factor Measure 
APPAREL (Cont) 
cated Cotton 
349 Brassieres, etc. ; 4.8 Dz. 
350 Dressing gowns, incl. 


bathrobes, and beach 
robes, lounging gowns, 
house coats, and 


dusters 51.0 Dz. 
351 Pajamas and other 52.0 D2. 

nightwear 
352 Underwear (incl. union 

suits 11.0 D2. 
353 Down and feather~filled 

coats, jackets and vests, 

M and B 41.3 Dz. 
354 Down and feather-filled 

coats, jackets and vests, 

W, G and I 41.3 Dz. 
359 Other apparel 4.6 Lb. 
-- Wool 
431 Gloves 2.1 DPr. 
432 Hosiery 2.8 DPr. 
433 Suit-type coats, 36.0 Dz. 

M and B 
434 Other Coats, M and B 54.0 Dz. 
435 Coats, W, G and I 54.0 Dz. 
436 Dresses 49.2 Dz. 
438 Knit Shirts and 15.0 Dz. 

Blouses 
440 Shirts and Blouses, 24.0 Dz. 

n.k. 
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Category 


ANNEX A 


Description 


-- Wool (Cont.) 


442 
443 
444 
445 
446 


447 


448 


Skirts 

Suits, M and B 
Suits, W, G and I 
Sweaters, M and B 
Sweaters, W, G and I 
Trousers, Slacks and 
shorts (outer) 

M and B 

Trousers, Slacks and 
shorts (outer) W, G 


and I 


Other Wool Apparel 


-- Man-made Fiber 
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Handkerchiefs 
Gloves 
Hosiery 


Suit-type Coats, 
M and B 


Other Coats, M and B 
Coats, W, G and I 
Dresses 


Playsuits, Sunsuits, 
Washsuits, etc. 


Conversion 


Factor 


18.0 
54.0 
54.0 
14.88 
14.88 
18.0 


18.0 


2.0 


1.7 
3.5 
4.6 
36.2 


41.3 
41.3 
45.3 


21.3 


Unit of 
Measure 


Dz. 
Dz. 
Dz. 
Dz. 
Dz. 


Dz. 


Dz. 


Lb. 


Dz. 


DPr. 


DPr. 
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Category Description 


639 


640 
641 
642 
643 
644 
645 
646 


647 


648 


649 
650 


651 


Man-made Fiber (Cont.) 


Knit Shirts, (Incl. T- 
shirts), M and B 


Knit Shirts and 
blouses (Incl. T- 
shirts), W, G and T 
Shirts, n.k. M and B 
Blouses, n.k. W, G and I 
Skirts 

Suits, M and B 

Suits, W, G and I 
Sweaters, M and B 
Sweaters, W, G and I 
Trousers, Slacks, and 
shorts (outer), 

M and B 

Trousers, Slacks and 
shorts (outer), W, G 
and I 

BrasSieres, etc. 
Dressing Gowns, 

incl. bath and beach 


robes 


Pajamas and other 
nightwear 


Conversion 
Factor 


4.8 
51.0 


52.0 


Unit of 
Measure 


Dz. 


Dz. 


Dz. 


Dz. 
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Category 


654 


659 


ANNEX A 
Description Conversion 
__ Factor 
Man-made fiber (Cont.) 
Underwear 16.0 
Down and Feather- 
filled coats, jackets 
and vests, M and B 41.3 
Down and Feather- 
filled coats, jackets 
and vests, W, G and I 41.3 
Other apparel 7.8 
MADE-UPS AND MISC. 
Cotton 
Pillowcases 1.1 
Sheets 6.2 
Bedspreads and Quilts 6.9 
Terry and Other Pile 
Towels 0.5 
Other Cotton Manufac- 
tures 4.6 
Wool 
Blankets and Auto Robes 1.3 
Floor Covering 0.1 
Other Wool Manufactures 2.0 
Man-made Fiber 
Floor Coverings 0.1 
Other Furnishings 7.8 
1/ Other Man-Made 7.8 


Manufactures 


Unit of 
Measure 


Dz. 


Dz. 


Dz. 


Lb. 


No. 
No. 


No. 


No. 


Lb. 


Lb. 


SFt. 


Lb. 


SFt. 


706.4140 and 706.4150 


1/ excluding TSUSA numbers 706.3400, 706.3900, 


TIAS 10612 


[Footnote in the original. ] 
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Annex B 
Specific Limits and Sub-Limits 
1983 1984 1985 1986 
Unit Level Level Level Level 

Aggregate Sye 307,180,013 328,682,614 351,690,397 376,308,725 
Category 

604 Lbs. 2,221,641 2,288,290 2,356,939 2,427,647 
666 Lbs. 177,348 189,762 203,046 217,259 
431 Dpr. 56,980 57,550 58,125 58,706 
433 Doz. 3,324 3,357 3,391 3,425 
435 Doz. 2,216 2,238 2,260 2,283 
443 Doz. 2,238 2,260 2,283 2,306 
445/446 Doz. 17,949 18,128 18,310 18,493 
447 Doz. 6,648 6,714 6,782 6,850 
459 Lbs. 119,659 120,856 122,064 123,285 
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Specific Limits and Su -Limits 


1983 1984 1985 1986 
unit Level =— Level Level Level 

Category 

330 Doz. 1,160,607 1,218,637 1,279,569 1,343,547 
331 Dpr. 639,301 658,,480 678,234 698,581 
333/334 Doz. 83,475 85,979 88,559 91,216 
335 T Doz. 35,797 38 ,303 40,984 43,853 
335 NT Doz. 36,963 38,442 39,979 41,578 
336 T Doz. 376,332 398,912 422,847 448,218 
336 NT Doz. 27,654 29,313 31,072 32,936 
337 NT Doz. 335,019 358,470 383,563 410,412 
337 NT Doz.. 41,395 44,293 47,393 50,711 
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Annex B 
Specific Limits and Sub-Limits 
1983 1984 1985 1986 
Category 
338/339 Doz. 814,194 846,762 880,632 915,857 
340 Doz. 250,294 262,809 275,949 289,746 
341 7 Doz. 70,704 74,946 79,443 84,210 
341 NT Doz. 90,739 96,183 101,954 108,071 
342 NT Doz. 54,336 57,596 61,052 64,715 
345 Doz. 30,779 32,626 34,583 36,658 
347 Doz. 260,526 273,552 287,230 301,592 
348 T Doz. 205,874 218,226 231,320 245,199 
348 NT Doz. 241,358 248,599 256,057 263,739 
351 Doz. 69,084 72,538 76,165 79,973 
631 Dpr. 1,700,267 1,802,283 1,910,420 2,025,045 
(TSUSA Nos. 
704.8520, 
704.8550 and 
704.9000) Dpr. (200,000) (212,000) (224,720) (238,203) 
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Annex B 
Specific Limits and Sub-Limits 
1983 1984 1985 1986 
Unit Level Level — Level Level 

Category 

633 Doz. 18,658 19,777 20,964 22,222 
634 Doz. 198,129 208,035 218,437 229,359 
635 T Doz. 35,462 37,590 39,845 42,236 
635 NT Doz. 220,884 234,137 248,185 263,076 
636 NT Doz. 42,701 45,263 47,979 50,858 
638/639 Doz. 861,408 887,250 913,868 941,284 
640 Doz. 101,683 106,767 112,106 117,711 
641 7 Doz. 70,704 75,653 80,949 86,615 
641 NT Doz. 185,421 192,838 200,551 208,573 
642 NT Doz. 57,053 59,906 62,901 66,046 
643 Doz. 44,992 47,692 50,553 53,586 
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Annex B 
Specific Limits and Sub-Limits 
1983 1984 1985 1986 
ynit © Level § Level = = Level -—S Level 

Category 

645/646 NT Doz. 97,541 100,467 103,481 106,585 
646 T Doz. 238,702 253,024 268,206 284,298 
647 Doz. 88,705 94,914 101,558 108,667 
648 T Doz. 180,229 189,240 198,702 208 ,638 
648 NT Doz. 57,053 60,476 64,105 67,951 
649 Doz. 3,899,753 4,016,746 4,137,248 4,261,365 
650 Doz. 19,912 20,908 21,953 23,051 
651 Doz. 101,552 106,630 111,961 117,559 
652 NT Doz. 576,234 610,808 647,457 686,304 
659 T Doz. 3,620,317 \ 3,801,333 3,991,399 4,190,969 
659 NT Lbs. 1,418,141 1,489,048 1,563,500 1,641,675 
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Consultation Levels 


Category Level 

300 3,682,800 SYE 
301 3,682,800 SYE 
310 3,682,800.SYD 
311 3,682,800 SYD 
312 3,682,800 SYD 
313 3,682,800 SYD 
314 3,682,800 SYD 
315 3,682,800 SYD 
316 3,682,800 SYD 
317 3,682,800 SYD 
318 3,682,800 SYD 
319 3,682,800 SYD 
320 3,682,800 SYD 
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Consultation Levels 


Category 
600 


601 
602 
603 
605 
610 
611 
612 
613 
614 
625 
626 
627 


Level 


3,682,800 
3,682,800 
3,682,800 
3,682,800 
3,682,800 
3,682,800 
3,682,800 
3,682,800 
3,682,800 
3,682,800 
3,682,800 
3,682,800 
3,682,800 


SYE 
SYE 
SYE 
SYE 
SYE 
SYD 
SYD 
SYD 
SYD 
SYD 
SYE 
SYE 


SYE 


TIAS 10612 


4531 


45382 


U.S. Treaties and Other International Agreements 


[34 UST 





Annex C 


Consultation Levels 
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Level 
1,381,674 
1,381,674 
1,381,674 
1,381,674 
6,212,811 
1,381,674 
1,381,674 

118,473 

118,473 

118,473 

118,473 

118,473 

118,473 

118,473 


SYE 


SYE 


SYE 


SYE 


SYE 


SYE 


SYE 


SYE 


SYD 


SYD 


SYE 


SYD 


SYE 


SYE 
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Category 
436 


438 


Annex C 
Consultation Levels 

Level 
118,473 

118,473 

118,473 

118,473 

118,473 

118,473 

118,473 

118,473 

118,473 

967,181 

967,175 

700,000 

700,000 

9,738,355 


SYE 


SYE 


SYE 


SYE 


SYE 


SYE 


SYE 


SYE 


SYE 


SYE 


SYE 


SYE 


SYE 


SYE 
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NT 


NT 


NT 


Annex C 


Consultation Levels 


Level 
49,515,120 
13,978,466 

967,181 
967,184 
967,173 
2,552,074 
967,164 
967,175 
5,240,578 
967,174 
967,173 
967,190 
967,194 
700,000 


700,000 


SYE 
SYE 
SYE 
SYE 
SYE 
SYE 
SYE 
SYE 
SYE 
SYE 
SYE 
SYE 
SYE 
SYE 


SYE 
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Annex D 


Philippine Items 


Philippine Traditional Folklore Handicraft Textile 
Products 


Philippine Items are traditional Philippine Products, 
Products 


Philippine Items are traditional Philippine Products, 
cut, sewn, or otherwise fabricated by hand in cottage 
units of the cottage industry. The following is the 
agreed upon list of such items. 


Batik and Harlon Fabrics ~—- hand woven fabrics of the 
cottage industry. 


Banaue Cloth - Cotton Handloom Fabric in Multi-Colors. 


Other Hand Woven and Handloom Fabrics of the Cottage 
Industry. 


Articles and garments made by hand from hand woven and 
handloomed fabrics. 


Hand crocheted garments, shawls, hats, and accessories, 
including the "“Catsa Group" type garments (heavily 
hand crochet work in combination with coarse greige 

or dyed cotton fabric or batik fabric). 
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The Philippine Ambassador to the Secretary of State 


EMBASSY OF Til PHILIPPINES 
WASHINGTON. D. C. 20086 





24 November 1982 


“Excellency, 


I have the honor to refer to your Note of 24 November 1982 
proposing an agreement concerning trade in cotton, wool and 
man-made fiber textiles and textile products between the Republic 
of the Philippines and the United States of America to replace the 
previous agreement concluded between our two Governments o1. 


24 August 1978 and expiring on 31 December 1982, 


On behalf of my Government, I have the honor to inform your 
Excellency that I accept your proposal and agree that your Excellency's 


Note and this Note in reply will constitute an agreement between our 


two Governments, 


Accept, Excellency, the renewed assurances of my highest 


Cones T. Lok 


Ambassador 


consideration, 


His Excellency 
George P, Shultz 
Secretary of State 


Washington, D.C. 


TIAS 10612 


EGYPT 


Agricultural Commodities 


Agreement signed at Cairo November 23, 1982; 
Entered into force November 23, 1982. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE 


UNITED STATES OF AMERICA AND THE 


GOVERNMENT OF THE ARAB REPUBLIC OF EGYPT 
FOR THE SALE OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and 


the Government of the Arab Republic of Egypt agree to 


the sale of agricultural commodities specified below. 


This agreement shall consist of the preamble and Parts 


I and III of the Agreement signed June 7, 1974,[*] together 


with the 
PART II. 


Item I. 


following Part II: 
PARTICULAR PROVISIONS 


COMMODITY TABLE: 


Supply Approximate Maximum Export 
Period Quantity Market Value 
Commodity (U.S. FY) (MT) (Dols. Million) 
wheat 1983 823,000 136.0 
Wheat Flour 
(Grain Equiva- 
lent Basis) 1983 487,000 89.0 
TOTAL 1,310,000 225.0 
Item II. PAYMENT TERMS: Convertible Local Currency 
Credit (CLCC) 
A. Initial Payment - Five (5) percent. 
B. Currency Use Payment - Seven and one-half (7 1/2) 
percent for Section 104(A) Purposes. 
C. Number of Installment Payments - Thirty-one (31). 
D. Amount of Each Installment Payment — 


Approximately equal annual amounts. 


1 TIAS 7855; 25 UST 1246. 
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Ten (10) years after the date of last delivery 
of commodities in each calendar year. 
F, Initial Interest Rate - Two (2) percent. 


G. Continuing Interest Rate - Three (3) percent. 


Item III. USUAL MARKETING TABLE: 


Import Period Usual Marketing 
Commodity (U.S. FY) Requirement (MT) 
Wheat/Wheat Flour 
(Grain Equivalent 
Basis) 1983 3.0 million 


Item IV. EXPORT LIMITATIONS: 

A. Export Limitation Period: 
The export limitation period shall be U.S. 
fiscal year 1983, or any subsequent U.S. fiscal 
year during which commodities financed under 
this agreement are being imported or utilized. 

B. Commodities to which Export Limitations Apply: 
For the purposes of Part I, Article III (A) (4) 
of this agreement, the commodities which may not 
be exported are: wheat, wheat flour, rolled 
wheat, semolina, farina or bulgur (or the same 


product under a different name). 


Item V. SELF-HELP MEASURES: 

A. The Government of Egypt agrees to undertake self- 
help measures to improve the production, storage, 
and distribution of agricultural commodities. 

The following self-help measures shall be imple- 
mented to contribute directly to development 


progress in poor rural areas and enable the poor 
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to participate actively in increasing agricultural 


production through small farm agriculture. 


The Government of Egypt agrees to undertake the 


following activities and in doing so to provide 


adequate financial, technical, and managerial 


resources for their implementation: 


1. Agricultural Policy and Planning 


a. 


Continue to review pricing policies for 
agricultural inputs. This review 
should serve as the basis for implementing 
a rational system of input allocation and 
use. 

Continue to review the subsidies on 
consumer prices for food items. This 
review should serve as a basis for 
implementing a subsidy policy that 
protects primarily the lower income 
groups. 

Increase incentives for domestic food 
crop production. The GOE will continue 
the trend to rationalize input and 
consumer prices with a view toward 
establishing prices that will provide 
adequate incentive to producers. This 
process will include the continuation 
of procurement of wheat from farmers 

by the GOE on a voluntary basis. 

The GOE will continue its analysis 


during FY 1983 to determine the need 
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to initiate a similar program for corn. 
The procurement prices will be set with 
the objective of further reducing the 
differences between the domestic and 
world prices of wheat. In assessing 
supply management, the government will 
give procurement priority to the full 
utilization of domestically-produced 
crops. Food imports will be distributed 
in a manner that will minimize the 
disincentive to domestic production. 

Agricultural Research and Extension 

Continue to examine the organization and 

Management of agricultural research as it 

relates to increased production through 

the extension process and to strengthen 

Egyptian agricultural research efforts as 

noted in the Memorandum of Understanding 

signed November 1979.[?] The review will: 

a. Identify constraints for effectively 
Managing the agricultural research/ 
extension/dissemination system; 

b. Develop procedures which provide the 
necessary services, create incentives, 
and demonstrate research results 
effectively to individual farmers; 

c. Identify which new technologies, bene- 
ficial to Egypt, are available inter- 
nationally for potential adoption by 


Egypt's farmers; 


1 Not printed. 
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d. Evaluate results from previous Egyptian 
agricultural research projects and 
disseminate those most likely to 
support increased small farmer 
productivity; and 

e. Develop priorities for funding of 
applied research project activities. 

Water Conservation and On-Farm Management 

Continue to assess the structural and 

institutional options for promoting the 

conservation and better on-farm management 
of water, e.g., pricing water so that water 
constitutes an input cost. 

Land Investment and Operation and Maintenance 

Continue an assessment of agricultural 

sector investment levels with particular 

focus on investment level targets for improve- 

ment of presently cultivated agricultural 
lands, including previously reclaimed land 

as well as projects for the development of 

new reclaimed lands. 

The GOE will encourage private importers 

to import additional amounts of fertilizer 

as total demand increases. 

Continue discussions to stimulate U.S. 

private investments in Egyptian agri- 

business sector within the context of the 
bilateral investment treaty signed by the 


GOE and USG on September 29, 1982. 
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Item VI. ECONOMIC DEVELOPMENT PURPOSES FOR WHICH PROCEEDS 
ACCRUING TO IMPORTING COUNTRY ARE TO BE USED: 

A. The proceeds accruing to the Government of Egypt 
from the sale of commodities financed under this 
agreement will be used for financing the self- 
help measures set forth in the agreement, and 
for development in the agriculture and rural 
development sector, in a manner designed to 
increase the access of the poor in the recipient 
country to an adequate, nutritious, and stable 
food supply. 

B. In the use of proceeds of these purposes emphasis 
will be placed on directly improving the lives 
of the poorest of the Egyptian people and their 
capacity to participate in the development of 


their country. 
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IN WITNESS WHEREOF, the respective representatives, 
duly authorized for the purpose, have signed the present 
agreement, done at Cairo, in duplicate, the day of 
23 November, 1982. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THES 
UNITED STATES OF AMERICA ARAB REPUBLIC OF EGYPT /O7 + a 






Cho FG Pek A, voph yh 

By: \ By: i 

Name:¥ Alfred L. Atherton, - Name: Dr. Wagih M. Shindy 

Title: American Ambassador Title: Minister of Investment 
Affairs and International 
Cooperation 


IN ACKNOWLEDGEMENT OF the foregoing agreement, repre- 
sentatives of the implementing organizations have subscribed 


their names: 


L.A: 4M 


Name: Ahmed Ahmed Nouh 
Title: Minister of Supply 
and Home Trade 


Setned Dy 


Name: Dr. Youssef Wally 
Title: Minister of State 
for Agriculture 


INDIA 


Atomic Energy: Cooperation for Civil Uses 


Agreement amending the agreement of August 8, 1963. 
Effected by exchange of notes 

Dated at New Delhi November 30, 1982; 

Entered into force November 30, 1982. 
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The American Embassy to the Indian Ministry of External Affairs 


No. 499 


The Embassy of the United States refers the 
Ministry of External Affairs to recent discussions 
between representatives of the United States and 
Indian Governments relating to the Agreement for 
Cooperation Between the Two Governments Concerning 
the Civil Uses of Atomic Energy, signed at Washington 
August 6, 1963 [7] (the "Agreement for Cooperation") 
and related instruments. 

The Government of the United States confirms, 
with respect to Article II A of the Agreement for 
Cooperation, that it waives its right to have the 
Government of India purchase from the Government 
of the United States, or any entity acting on its 
behalf, as needed, all requirements of the Govern- 
ment of India for enriched uranium for use as fuel 
at the Tarapur Atomic Power Station. The Government 
of the United States also waives its right under 
the Agreement for Cooperation that the Tarapur 
Atomic Power Station be operated on no other 
special nuclear material than that made available 
by the United States. It is understood that the 
Government of India will in the future, unless 
otherwise mutually agreed by the Governments of 


the United States and India, obtain all its 


1 Should read “August 8, 1963”. TLIAS 5446; 14 UST 1484. 
TIAS 10614 
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requirements for enriched uranium containing 
no more than twenty percent (20 percent) U-235 
for fuel for the Tarapur Atomic Power Station 
from the Government of France and that the 
Tarapur Atomic Power Station may be operated 
on such fuel. 

The Government of the United States confirms 
that the contract referred to in Article IIA 
of the Agreement for Cooperation, i.e., the 
contract of sale of enriched uranium between the 
United States Atomic Energy Commission acting 
on behalf of the Government of the United States 
of America and the Government of India, signed 
at New Delhi May 17, 1966, as amended, shall 
be suspended, until otherwise agreed by the 
Governments of the United States and India. 

The Government of the United States confirms 
that the Agreement for Cooperation, the related 
exchange of letters of September 16 and 17, 1974, [*] 
and the Agreement Between the International 
Atomic Energy Agency, the Government of India and 
the Government of the United States of America 
Relating to Safeguards Provisions, signed at 
Vienna January 27, 1971, [?] shall remain in effect 
in all other respects. 

Embassy of the United States of America, 

New Delhi, November 30, 1982. 


1 Not printed. 
2 TIAS 7049; 22 UST 200. 
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The Indian Ministry of External Affairs to the American Embassy 





TIAS 10614 


fader ware ag, fareii-22 
MINISTRY OF EXTERNAL AFFAIRS 
New DBLuHI-11 


The Ministry of External Affairs refers the 
Embassy of the United States to recent discussions 
between representatives of the Indian and the United 
States Governments relating to the Agreement for 
Cooperation Between the Two Governments Concerning 
the Civil Uses of Atomic Energy, signed at 
Washington, August 6, 1963 (the "Agreement for 
Cooperation") and related instruments. 


The Government of India confirms, with respect 
to Article II A of tha Agreement for Cooperation, that 
it waives its right to have the Government of the 
United States, or any entity acting on its behalf, 
sell to the Government of India, as needed, all 
requirements of the Government of India for enriched 
uranium for use as fuel at the Tarapur Atomic Power 
Station. It is understood that the Government of 
India will in the future, unless otherwise mutually 
agreed by the governments of India and the United 
States, obtain all its requirements for enriched 
uranium containing no more than twenty per cent 
(20 percent) U-235 for fuel for the Tarapur Atomic 
Power Station from the Government of France and will 
operate the Tarapur Atomic Power Station on such 
fuel. 
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The Government of India confirms that the 
contract referred to in Article II A of the Agreement 
for Cooperation, i.e. the contract of sale of enriched 
uranium between the United States Atomic Energy 
Commission acting on behalf of the Government of the 
United States of America and the Government of India, 
signed at New Delhi May 17, 1966, as amended, shall 
be suspended, until otherwise agreed by the governments 
of India and the United States. 





The Government of India confirms that the 
Agreement for Cooperation, the related exchange of 
letters of September 16 and 17, 1974, and the 
agreement between the International Atomic Energy 
Agency, the Government of India and the Government 
of the United States of America relating to safeguards 
provisions, signed at Vienna, January 27, 1971, shall 
remain in effect in all other respects. 





NEW DELHI, November 30, 1982. 
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FINLAND 


Shipping: Jurisdiction over Vesssels in United States 
Deepwater Ports 


Agreement effected by exchange of notes 
Signed at Washington December I, 1982; 
Entered into force December 1, 1982. 


The Secretary of State to the Finnish Ambassador 


EXCELLENCY: 

I have the honor to refer to the discussions which have taken 
place between representatives of our two Governments in connec- 
tion with the establishment of deepwater ports off the coast of the 
United States and the jurisdictional requirements of the United 
States Deepwater Port Act of 1974,[1] and to confirm that the two 
Governments are in agreement that vessels registered in or flying 
the flag of Finland and the personnel on board such vessels utiliz- 
ing the Louisiana Offshore Oil Port (LOOP, Inc.), a deepwater port 
facility established under the Deepwater Port Act of 1974 for the 
purposes stated therein shall, whenever they may be present 
within the safety zone of such deepwater port, be subject to the ju- 
risdiction of the United States and Finland, on the same basis as 
when in coastal ports of the United States. 

It is the understanding of the Government of the United States 
and the Government of Finland that this agreement shall not 
apply to vessels registered in or flying the flag of Finland merely 
passing through the safety zone of the Louisiana Offshore Oil Port 
without calling at or otherwise utilizing the port. 

If the foregoing is acceptable to your Government, I have the 
honor to propose that this Note, together with your reply thereto, 
shall constitute an agreement between our two Governments, to 
enter into force upon receipt of your reply to that effect, and to 
remain in force until terminated by six months’ written notice by 
either party to the other. 


188 Stat. 2126; 33 U.S.C. § 1501 et seq. 
(4550) 
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Accept, Excellency, the renewed assurances of my highest consid- 
eration. 


For the Secretary of State: 


JAMES FERRER, JR. 


His Excellency 
JAAKKO ILONIEMI, 
Ambassador of Finland. 
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The Finnish Ambassador to the Secretary of State 


EMBASSY OF FINLAND 
WASHINGTON, D.C. 


December 1, 1982 


Your Excellency, 


I have the honour to acknowledge receipt of your 
Note of today's date, the terms of which are as follows: 


[For the text of the U.S. note, see pp. 4550-4551,} 


I have the honour to state that the Government of 
Finland agrees to this arrangement and will regard your Note and 
this reply as constituting an agreement between our respective 
Governments on these matters, 

Accept, Your Excellency, the assurances of my 


highest consideration. 


jee: cece Pe en 
Jaakko Honiemi 
Ambassador of Finland 


His Excellency 
George P. Shuitz 
Secretary of State 
Washington, D.C. 


TIAS 10615 


UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND 


Defense: Naval Support Facility on Diego Garcia 


Supplemental arrangement relating to the agreement of February 
25, 1976. 

Signed at Washington December 13, 1982; 

Entered into force December 13, 1982. 
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PREAMBLE 


PARAGRAPH 1 


SUPPLEMENTAL ARRANGEMENTS OF 1982 RELATING TO 
THE DIEGO GARCIA FACILITY 


PURSUANT TO PARAGRAPH 19 OF THE FEBRUARY 25, 
1 
1976 AGREEMENT [ J EFFECTED BY AN EXCHANGE OF 


NOTES BETWEEN THE GOVERNMENT OF THE UNITED 
KINGDOM OF GREAT BRITAIN AND NORTHERN IRE- 

LAND AND THE GOVERNMENT OF THE UNITED STATES 

OF AMERICA CONCERNING THE UNITED STATES NAVY 
SUPPORT FACILITY ON DIEGO GARCIA, THE GOVERN- 
MENT OF THE UNITED KINGDOM OF GREAT BRITAIN 

AND NORTHERN IRELAND REPRESENTED BY THE FOREIGN 
AND COMMONWEALTH OFFICE AND THE GOVERNMENT OF 

THE UNITED STATES REPRESENTED BY THE DEPARTMENT 
OF STATE, DESIRING TO MAKE ARRANGEMENTS ADDITIONAL 
TO THOSE MADE IN THE SUPPLEMENTARY ARRANGEMENTS 
SIGNED ON 25 FEBRUARY 1976, HAVE MADE THE FOLLOW- 
ING FURTHER SUPPLEMENTARY ARRANGEMENTS WHICH ARE 
TO BE READ AS ONE WITH THE SUPPLEMENTARY ARRANGE- 
MENTS OF, 1976: 

GENERAL - IN DETERMINATING THE NUMBER OF ITS 
PERSONNEL STATIONED AT ANY ONE TIME ON THE ISLAND 
AND USING THE ISLAND'S RESOURCES, THE UNITED 
STATES WILL GIVE DUE CONSIDERATION TO THE 


LIMITED RESOURCES OF THE ISLAND, IN PARTICULAR 


1 TIAS 8230; 27 UST 323. 
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PARAGRAPH 3 


PARAGRAPH 4 
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DRINKING WATER, AND THE NEED TO CONSERVE THE 
ENVIRONMENT. 

CONTRACTOR PERSONNEL - IF THE UNITED STATES 
GOVERNMENT INTENDS TO INTRODUCE LARGE NUMBERS 

OF THIRD COUNTRY NATIONALS, IT WILL CONSULT HER 
MAJESTY'S GOVERNMENT, INDICATING IN GENERAL TERMS 
THE NUMBERS CONCERNED, THE NATIONALITIES AND THE 
EXPECTED DURATION OF THEIR STAY ON DIEGO GARCIA. 
FRESH WATER - FROM TIME TO TIME, OR IF SPECIFICAL- 
LY REQUESTED, THE UNITED STATES COMMANDING OFFICER 
WILL ADVISE THE BRITISH GOVERNMENT REPRESENTATIVE 
OF THE ADEQUACY OF THE FRESH WATER SUPPLY ON THE 
ISLAND AND OF THE ARRANGEMENTS FOR EXTRACTING 
DRINKING WATER. THE BRITISH GOVERNMENT REPRE- 
SENTATIVE WILL BE INFORMED OF ANY SIGNIFICANT 
FALL IN THE LEVEL OF THE WATER TABLE OR ANY 
SIGNIFICANT DETERIORATION IN THE QUALITY OF THE 
WATER, WITH A VIEW TO JOINTLY AGREED REMEDIAL 
ACTION. 

DUMPING - THERE WILL BE NO DUMPING OF VEHICLES, 
MACHINERY, EQUIPMENT OR OTHER NON-NATURAL WASTE 
IN THE TERRITORY OF THE CHAGOS AkCHIPELAGO WITH- 
OUT THE PRIOR APPROVAL OF THE BRITISH GOVERNMENT 


REPRESENTATIVE. 
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PARAGRAPH 5 


PARAGRAPH 6 


DREDGING AND REEF BLASTING - IT WILL BE THE 
RESPONSIBILITY OF THE UNITED STATES COMMANDING 
OFFICER TO ENSURE THAT NO DREDGING OR REEF 
BLASTING IS CONDUCTED IN ANY AREA WHERE IT COULD 
CAUSE IRREMEDIABLE DAMAGE. NORMALLY, A BREADTH 
OF LIVE REEF OF NO LESS THAN 80 YARDS WILL BE LEFT 
INTACT AND FREE OF BLASTING OPERATIONS ALL AROUND 
THE ISLAND. IF, EXCEPTIONALLY, IT IS CONSIDERED 
NECESSARY TO REDUCE THE BREADTH OF THE LIVE REEF 
TO LESS THAN 80 YARDS AT ANY POINT, THE BRITISH 
GOVERNMENT REPRESENTATIVE WILL BE CONSULTED IN 
SUFFICIENT TIME IN ADVANCE OF THE PROPOSED ACTION 
TO ENABLE AN ASSESSMENT OF THE LIKELY ECOLOGICAL 
CONSEQUENCES TO BE MADE BY QUALIFIED AUTHORITIES. 
HOLD - HARMLESS PROVISION - WHENEVER, PURSUANT TO 
PARAGRAPH (5) OF THE AGREEMENT EFFECTED BY AN EX- 
CHANGE OF NOTES OF DECEMBER 30, 1966, [2] THE UNITED 
STATES GOVERNMENT MAKES FACILITIES AVAILABLE TO 
THE UNITED KINGDOM GOVERNMENT, THE UNITED 

KINGDOM GOVERNMENT WILL INDEMNIFY AND HOLD- 
HARMLESS THE UNITED STATES GOVERNMENT FOR ANY 
LIABILITY INCIDENT TO THE USE OF SUCH FACILITIES 


BY THE UNITED KINGDOM GOVERNMENT, ITS AGENCIES, 


1 TIAS 6196; 18 UST 29. 
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AGENTS, OFFICERS, EMPLOYEES, CONTRACTORS OR OTHER 


USERS AUTHORIZED BY THE UNITED KINGDOM GOVERNMENT. 


ta We s : 


NIGEL WENBAN-SMITH 
ON BEHALF OF THE GOVERNMENT ON\BEHALF OF THE GOVERNMENT 


OF THE UNITED KINGDOM OF OF THE UNITED STATES 
GREAT BRITAIN AND NORTHERN OF AMERICA 
IRELAND 


DECEMBER 13, 1982 
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ISRAEL 


Defense: Security of Information 


Agreement effected by exchange of notes 

Signed at Tel Aviv and Jerusalem July 30 and December 10, 
1982; 

Entered into force December 10, 1982. 


(4559) TIAS 10617 


4560 U.S. Treaties and Other International Agreements [34 UST 


The American Chargé d’Affaires ad interim to the Israeli Minister 
of Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Tel Aviv, July 30, 1982 
No. 97 


Excellency: 

I have the honor to refer to the exchange of 
notes between the Honorable U. Alexis Johnson for 
the Secretary of State of the United States of 
America, and the Honorable Avraham Harman, Ambassador 
of Israel, signed on March 25, 1963, [*] at the Depart- 
ment of State, Washington, D.C., concerning the 
protection of classified information exchanged 
between our two governments. 

The United States Government believes it is 
desirable to update and record the basic principals 
which govern the exchange of such information. I 
have the honor to propose, therefore, a confirma- 
tion of the mutual understanding, that, with respect 
to the exchange of such classified information 
communicated between our two governments, the fol- 
lowing principles will apply to information desig- 
nated by the Government of the United States as 
"Confidential,'' "Secret" or ''Top Secret" and to 
information designated by your Government as 


coming within the purview of this agreement: 


His Excellency 
Yitzhak Shamir, 
Minister of Foreign Affairs of 


Israel. 





* Not printed. 
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GENERAL SECURITY OF INFORMATION AGREEMENT 


“1, 


All classified information communicated 


directly or indirectly between our two govern- 


ments shall be protected in accordance with 


the following principles: 


"2. 


a, 


The recipient government will not 
release the information to a third 
government or any other party with- 
out the approval of the releasing 
government; 

the recipient government will afford 
the information a degree of protection 
equivalent to that afforded it by the 
releasing government; 

the recipient government will not use 
the information for other than the 
purpose for which it was given; and 
the recipient will respect private 
rights, such as patents, copyrights, 
or trade secrets which are involved 


in the information. 


Classified information and material shall 


be transferred only on a government-to- 


government basis and only to persons who 


have appropriate security clearance for 


access to it. 


For the purpose of this agreement classified 


information is that information or material 


which in the interests of national security 
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TIAS 10617 


of the releasing government, and in accord- 
ance with applicable national laws and 
regulations, requires protection against 
unauthorized disclosure and which has been 
designated as classified by appropriate 
security authority. This includes any 
classified information, in any form, in- 
cluding written, oral or visual. Material 
may be any document, product, or substance 
on, or in which information may be recorded 
or embodied. Material shall encompass 
everything regardless of its physical 
character or makeup including, but not 
limited to, documents, writing, hardware, 
equipment, machinery, apparatus, devices, 
models, photographs, recordings, repro- 
ductions, notes, sketches, plans, proto- 
types, designs, configurations, maps, and 
letters, as well as all other products, 
substances, or items from which informa- 
tion can be derived. 

Information classified by either of our 
two governments and furnished by either 
government to the other through govern- 
ment channels will be assigned a class- 
ification by appropriate authorities of 
the receiving government which will as- 
sure a degree of protection equivalent 

to that required by the government 


furnishing the information. 
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ce 


"6. 


"7, 


This Agreement shall apply to all exchanges 
of classified information between all ag- 
encies and authorized officials of our two 
governments. Details regarding channels 
of communication and the application of 
the foregding principles shall be the sub- 
ject of such technical arrangements (in- 
cluding an Industrial Security Agreement) 
as may be necessary between appropriate 
agencies of our respective governments. 
Each government will permit security ex- 
perts of the other government to make 
periodic visits to its territory, when 

it is mutually convenient, to discuss 

with its security authorities its pro 
cedures and facilities for the protection 
of classified information furnished to 

it by the other government. Each govern- 
ment will assist such experts in determin- 
ing whether such information provided to 
it by the other government is being ade- 
quately protected. 

The recipient government will investigate 
all cases in which it is known or there 
are grounds for suspecting that classified 
information from the originating govern- 
ment has been lost or disclosed to unauth- 
orized persons. The recipient government 
shall also promptly and fully inform the 


originating government of the details of 
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any such occurrences, and of the final 


results of the investigation and cor- 


rective action taken to preclude recur- 


rences. 


a. 


In the event that either government 

or its contractors award a contract 

involving classified information for 

performance within the territory of 
the other government, then the govern- 

Ment of the country in which perform- 

ance under the contract is taking 

place will assume responsibility for 
administering security measures within 
its own territory for the protection 
of such classified information in 
accordance with its own standards 

and requirements. 

Prior to the release to a contractor 

or prospective contractor of any 

Classified information received from 

the other government, the recipient 

government will: 

(1) insure that such contractor or 
prospective contractor and his 
facility have the capability to 
protect the information adequately; 

(2) grant to the facility an approp- 
riate security clearance to this 


effect; 


34 UST] Israel—Defense—3iy 30 1382 4565 
Sg a ee Ng ny SRO 


(3) grant appropriate security clear- 
ance for all personnel whose duties 
require access to the information; 

(4) insure that all persons having 
access to the information are 
informed of their responsibilities 
to protect the information in 
accordance with applicable laws; 

(S) carry out periodic security inspec~ 
tions of cleared facilities; 

(6) assure that access to the informa- 
tion is limited to those persons 
who have a need to know for offic- 
ial purposes. A request for auth- 
orization to visit a facility 
when access to the classified 
information is involved will be 
submitted to the appropriate 
department or agency of the gov- 
ernment of the country where the 
facility is located by an agency 
designated for this purpose by 
the other government. For the 
United States, the request will 
be submitted through the U.S. 
Military Attache in Tel Aviv; 
for Israel the request will be 


submitted through the Israeli 
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Military Attache or Procurement Mission 
to the U.S., aS appropriate. The re- 
quest will include a statement of the 
security clearance, the official status 
of the visitor and the reason for the 
visit. Blanket authorizations for 
visits over extended periods may be 
arranged. The government to which 
thé request is submitted will be re- 
sponsible for advising the contractor 
of the proposed visit and for author- 
izing the visit to be made. 
"9, Costs incurred in conducting security in- 
vestigations or inspections required here- 
under will not be subject to reimbursement." 
This understanding will apply to all exchanges of 
such information between all agencies and authorized 
officials of our two Governments, whether at the re- 
spective capitals of our two countries, at international 
conferences or elsewhere. Any other arrangements be- 
tween our two Governments, or their respective agencies 
relating to the exchange of such information will, to 
the extent that they are not inconsistent with these 
principles, not be affected by this understanding. It 
is understood, however, that the foregoing does not 
commit either Government to the release to the other 
of any classified information or material. 

If the foregoing is agreeable to your Government, 


I propose that this note and your reply to that effect, 


TIAS 10617 


34 UST] Israel—Defense—H 38. 138 4567 
Se i ee OE 


designating the types of information your Government 
wishes covered, shall supersede the March 25, 1963 
agreement on this matter effective on the date of 
your reply. 

Accept, Excellency the renewed assurances my 


highest consideration. 


WDA Go C1] 


Chargé d'Affaires, ad interim 


1 William A. Brown. 
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The Israeli Minister of Foreign Affairs to the American 
Ambassador 


MINISTER FOR FOREIGN AFFAIRS yina awe 


Jerusalem,December 10, 1982 


Mr. Ambassador, 


I have the honour to acknowledge receipt of the Note No. 97 of 
July 30, 1982 from Mr. W.A. Brown, Charge d'Affaires, ad interim, 
concerning the protection of classified information exchanged between our 


two governments. 


In reply, I have the honour to inform you that the proposals made 
therein are acceptable by the Government of Israel who therefore agree that 
your Note and the present reply shall supersede the March 25, 1963, agreement 
on this matter, effective on the date of this reply. 


The types of information designated by the Government of Israel 
to which the arrangements would apply are all information furnished by the 
Government of Israel and classified "Mugbal" (restricted or for official use 
only), "Confidential" (the equivalent in hebrew "'Shamour"), "Secret" (the 
equivalent in hebrew "Sodi") or "Top Secret" (the equivalent in hebrew 
"Sodi Be'Yoter"), 


His Excellency 

Mr. Samuel W. Lewis 
Ambassador of the U.S.A. 
in Israel 
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LIBERIA 


Agricultural Commodities 


Agreement signed at Monrovia January 8, 1981; 
Entered into force January 8, 1981. 
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AGREEMENT BETWEEN THE GOVERNMENT OF 
THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF LIBERIA FOR THE 
SALE OF AGRICULTURAL COMMODITIES 
UNDER THE PUBLIC LAW 480, TITLE 

I [+] PROGRAM 


The Government of the United States of America 
and the Government of Liberia have agreed to the 
sale of agricultural commodities specified below. 
This agreement shall consist of the Preamble, 

Part I and III of the August 13, 1980 17] agreement 


together with the following Part II. 


PART II. PARTICULAR PROVISIONS 


I: Commodity Table: 


Commodity Supply Approximate Maximum Export 
- period Maximum Market Value 

- (U.S.FY) Quantity (MT) (millions) 
Rice 1981 10,500 5.0 


II; Payment Terms; Convertible Local Currency 


Credit (25 years) 


Initial Payment - None 
Currency Use Payment - None 


Number of Installment Payments - Twenty-one 


PB wr 


Amount of Each Installment Payment - Approxi- 


mately Equal Annual Amounts 


168 Stat. 455; 7 U.S.C. § 1701 et seg. 
2 TIAS 9841; 32 UST 2319. 
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5. Due Date of First Installment Payment - Five 
Years After the Date of Last Delivery of 
Commodities in Each Calendar Year 

6. Initial Interest Rate - Two Percent 


7. Continuing Interest Rate - Three Percent 


III. Usual Marketing Table 


Commodity Import Period Usual Marketing 
- (U.S. Fiscal Year) Requirement 
Rice 1981 47,500 


IV. Export Limitations: 
A. The export limitation period shall be U. S. 


fiscal year 1981 and/or any subsequent U. S. fiscal 
year during which commodities financed under this agree- 


ment are being imported or utilized. 

B. For the purpose of Part I, Article III(A) (4) 
of this agreement, the commodities which may not be 
exported are: For rice -- rice in the form of paddy, 


brown or Milled. 
V. Self-Help Measures: 


A. The government of the importing country agrees 


to undertake self-help measures to improve the pro- 


TIAS 10618 


4572 U.S. Treaties and Other International Agreements [34 UST 


duction, storage, and distribution of agricultural 
commodities. The following self-help measures 
shall be implemented to contribute directly to 
development progress in poor rural areas and 

enable the poor to participate actively in in- 
creasing agricultural production through small farm 
agriculture. 

B. The Government of Liberia agrees to: 
undertake the following activities and in doing so 
to provide adequate financial, technical, and 
managerial resources for their implementation: 

1. Research and Extension 

A. Support the decentralization of the agricul- 
tural sector in order to provide the small farmer 
easier and more direct access to the services 
provided by the government. Emphasis shall be given 
to integrating the research and extension activities 
to provide the most scientific/economic production 
and management techniques to small-holders in the 
following areas and crops; 

(1) At the national level assist in (a) the 
distribution of improved seeds, tubers and root 
stock and (b) the marketing of agricultural produce; 

(2) In the Nimba County Rural Development 
Project efforts will be directed towards (a) 


developing and improving the production of swamp 


TIAS 10618 


34 UST] Liberia—Agricultural Commodities—Jan. 8, 1981 4573 





rice; and (b) developing the production of cocoa and 
coffee. 

(3) In the Liberian Rubber Development Project 
(a) develop an efficient rubber extension service 
which will provide the technical know-how to assist 
the Liberian rubber farmers increase the pro- 
ductivity of their holdings; (b) to assist small 
farmers to replace deserted rubber plantings with 
high-yielding crops in accessible areas; and (c) 
assist small-holders in processing and marketing of 
rubber. 

(4) For coffee and cocoa development provide 
the most scientific and economic production 
techniques to small farmers engaged in the production 
of coffee and cocoa either individually or 
collectively. 

B. Support the supply and distribution of inputs 
by (1) developing, maintaining, and distributing re- 
sistant, high-yielding coffee, cocoa and rubber plants 
for farmers in the target areas, and (2) provide 
the necessary project support inputs for the target 
areas. 

2. Training 
Provide the necessary training for the research 
extension personnel with emphasis on the training 


of those managers and technicians who will be working 
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directly with research and extension activities 
of the target areas. Training should be oriented 
toward the utilization of modern production and 
dissemination techniques. 

3. Infrastructure 

Support the following infrastructure con- 
struction activity. 

A. Construction of secondary and/or access 
roads to improve the flow of inputs to, and 
production from, the target areas; 

B. Establish an oil palm mill for the Buto 
and Dube projects; and 

C. Produce/set up infrastructure facilities 
for the coffee and cocoa development project. 

4. Credit 

Credit will be provided to small farmers so 
that they can (1) expand areas planted to swamp 
rice, rubber, coffee, and cocoa and (2) purchase 
improved inputs and adopt modern production tech- 
niques. 

5. Price Policy 


Develop an appropriate rubber price policy. 
VI. Economic Development Purposes for Which 


Proceeds Accruing to Importing Country are 


to Be Used: 
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A. The commodities provided hereunder, or 
the proceeds accruing to the importing country 
from the sale of such commodities, will be used 
for the following projects/programs which 
directly benefit the needy people of the 
importing country. 

1. The following self-help measures as set forth 
in Item V of the agreement: 
A. Nimba County Integrated Rural Development 
Project 

B. Decentralization of the Agricultural 
Sector 

C. Liberian Rubber Development Project 

D. Buto and Dube Oil Palm Development 
Project 


E. Liberian Coffee and Cocoa Project 


B. The projects/programs identified under VI 
(A) above will directly improve small farm produc- 
tion, income and nutritional levels and standard 
of living. 
1. The GOL will support the Nimba County Integrated 
Rural Development Project activities by providing 
appropriate services and inputs on a timely basis. 
Such services and inputs include, but are not 


limited to, host country counterparts, salaries for 
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project employees, fuel and spare parts. The 
project is oriented toward improving the standard 
of living of the small farm family. 

The development activities will directly 
benefit the rural small-holders by (1) providing 
the small farm operators easier and more direct 
access to research results through a well-organ- 
ized extension service and credit facilities 
geared toward increasing their productivity; and 
(2) constructing rural access roads to improve 
the flow of inputs to and products from target 
areas. Specific targets under this project are 
to develop and improve 1,050 acres of swamp for 
rice production; development of 640 acres of 
cocoa, and development of 1,180 acres of coffee. 
2. Decentralization of the agricultural sector 
cannot be over-emphasized given the fact that 
most of Liberia's farm households remain at or 
near the subsistence level. This results in low 
levels of production and consumption. Decentral- 

‘ization is necessary in order to improve the 
access of these small farmers to services provided 
by the government. These services include: 
Dissemination via extension program of improved 
techniques developed through research activities; 


distribution of improved seeds and root/tuber 
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stock, and other agricultural inputs; and, 
marketing of agricultural produce. 

3. Liberian Rubber Development Project 
activities aim to improve small-holder rubber 
production through: Provision of technical 
know-how by developing an efficient rubber 
extension service; providing funds for 
rehabilitating rubber trees of tapping age; 
replacing rubber plantings with high-yielding 
varities; assisting small-holders in marketing 
and processing of their rubber; and, developing 
an appropriate rubber pricing policy. Specific 
physical targets of the project are (1) planting 
of 25,800 acres of high-yielding trees, (2) 
rehabilitation of 40,240 acres of matured rubber 
trees, and (3) training of local staff and small 
farmers in modern rubber production and process- 
ing techniques. 

4. The Buto and Dube Oil Palm Development 
activities are located in Gedeh and Sinoe 
Counties. They are designated to benefit small- 
holders by planting and maintaining 17,500 acres 
of oil palm, erection of an oil palm mill and 
assisting in the establishment of 342 kilometers 


of feeder roads. 
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5. The Coffee and Cocoa Development project 
activities are extensive and aim for the inten- 
sive development of small-holder coffee and 

cocoa production in five zones of Liberia. It 

is an ongoing project started in 1977. The 
primary objectives of these activities are: 

(a) to engage farmers in the most scientific/ 
economic production and management of coffee 

and cocoa plantations collectively and 
individually through the assistance of trained 
technicians; (b) to supply farmers with high- 
yielding, disease resistant coffee and cocoa 
varities; (c) to provide material assistance to 
farmers as regards production inputs; (d) to 
produce/set up project facilitating infrastructure 
facilities; and, (e) to conduct project related 
research and demonstrations for the purpose of 
upgrading extension technicians and production 
methods used by farmers. Specific project targets 
are: (a) to establish in each of the five zones 
total capacity of 2,748,720 coffee and cocoa 
seedlings; (b) to provide assistance to farmers 
to develop 10 acres of coffee and/or cocoa either 
in individual holdings or in blocks and with a 
total goal of approximately 5,000 acres of coffee 


and 10,000 acres of cocoa; and, (c) to construct 
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access and secondary roads within these areas. 


C. In addition to the report required by Part 
I, Article II(F) of this agreement, the 
importing country agrees to report on the 
progress of implementation of the projects/ 
programs identified in Item VI(A) above, and 
how these activities have benefitted the needy 
directly. Such report shall be made by the 
importing country within six months following 
the last delivery of commodities in the first 
calendar year of the agreement and every six 
months thereafter until all the commodities 
provided hereunder, or the proceeds from their 
sale, have been used for the project/program 


specified in Item VI(A) above. 
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IN WITNESS WHEREOF, the respective representatives, 
duly authorized for the purpose have signed the present 


Agreement. 


‘ , A 
DONE at Monrovia, in duplicate, this Qe 


day of Janyary, 1981. 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT 
THE UNITED STATES OF OF LIBERIA 
AMERICA 





pa 


Perry Zulu, Major AFL 


Robert P. Smith 
Ambassador Minister of Finance 
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TURKEY 


Judicial] Assistance: Criminal Investigations 


Agreement extending the agreement of July 8, 1976, as extended. 
Effected by exchange of letters 

Signed at Washington August 7 and December 21, 1982; 

Entered into force December 21, 1982; 

Effective July 8, 1982. 
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The Turkish Ambassador to the Assistant Attorney General, 
Criminal Division 


TURKISH EMBASSY 
WASHINGTON D.C. 


Ref: 248,002- 1799-377 


August 7, 1982 


D. Lowell Jensen 
Assistant Attorney General 
Criminal Division 
Department of Justice 

315 9th Street, N.W. 
Washington, D.C. 20530 


Dear Mr. Jensen, 


With reference to my letter of today, I have the honour 
to request, upon instructions of my Government, the extension of 
the "Agreement on Procedures for Mutual Assistance in the Administa- 
tion of Justice in connection with the Lockheed Aircraft Corpora- 
tion and the McDonnell Douglas Corporation Matters", dated 
July 8, 1976 CJ for another year, starting as of July 8, 1982. 


If the above request is acceptable, I have the honour 
to propose that this letter, together with your acknowledgement 
shall constitute an agreement to extend the original agreement. 







Yours /sincere rf 


jukrii Elekdag 
Ambassador of the 
Turkish Republic 


1TIAS 8371, 10200; 27 UST 3419; 33 UST 2781. 
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The Deputy Assistant Attorney General, Criminal Division, to the 


Turkish Ambassador 


US. Department of Justice 
Criminal Division 





Office of the Assistant Attorney General Washington, D.C. 20530 


DEC 2 1 - 1982 


Honorable Sukru Elekdag 
Ambassador of the Turkish Republic 


I have the honor to refer to your letter of August 7, 1982, which 


states in pertinent part as follows: 


"with reference to my letter of today, I have 
the honour to request, upon instructions of my 
on 


Corpora: Doug: 
Corporation Matters", dated July 8, 1976 for 


ledgement 
ment to extend the original agreement.” 
The United States Department of Justice ae ee 


oe a ee eee 1976 for an additional year. 
letter and your letter of August 7, 1982 Ball Guucltas on aoa: 
to that end, effective July 8, 1982, 


Deputy Assistant Attorney General 
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MULTILATERAL 


Atomic Energy: Research Participation and Technical 
Exchange in Power Burst Facility (PBF), Heavy Section 
Steel Technology (HSST) and Water Reactor Safety 


Agreement extending the agreement of June 26, 1979. 

Effected by exchange of letters 

Signed at Washington and Nykoping October 8 and December 23, 
1982; 

Entered into force December 23, 1982; 

Effective August 28, 1982. 
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The Executive Director for Operations, United States Nuclear Regu- 
latory Commission, to the Technical Director, Studsvik Energitek- 
nik AB 


OCT 0 8 1982 


Mr. R. Nilson 

Technical Director 
Studsvik Energiteknik AB 
$-611 82 Nykoping 
Sweden 


Dear Mr. Nilson: 


We are in agreement to extend for a 6-month perfod (to February 20, 1983) 
the agreement on PBF/HSST research participation and technical exchange 
between NRC and the Nordic group.[*) This extension wit? allow each side to 
examine proposed ways to broaden tne technical exchange agreement ‘to cover 
part or all of the planned new NRC severe fuel damage research program. 


During this 6-month extension of the present agreement, NRC will provide 
you with selected data from the previous PBF program tests performed prior 
to August 20, 1982, including Optran 1-1 and 1-2. 


Please acknowledge your approval of this extensfon in writing. We look 
forward to completing the new, broader agreement tater. 


Sincerely, 
William J. Dircks 


Wiltfam J. Dircks 
Executive Director for Operations 


1 TIAS 9627; 31 UST 985. 
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The Senior Vice President, Studsvik Energiteknik AB, to the Execu- 


tive Director for Operations, United States Nuclear Regulatory 
Commission 


Studsvik 


Detum-Daie Vie roterene-Oux reterence 
1982-12-23 RN/m 
Hencideggare-taner handed by Ent datum-Your dae Er eeterens-Your relerence 


Mr William J Dircks 

Executive Director for Operations 
United States Nuclear Regulatory 
Commission 

WASHINGTON, D.C. 20555 

USA 


Dear Mr Dircks, 


For the matter of record, please receive our 
acknowledgement and approval of the temporary 
extension of the PBF/HSST research participation 
and technical exchange agreement until February 
20, 1983. The clarification of this extension is 
given in your letter of October 8, 1982. 


On behalf of the Nordic Group, 


sincerely yours 


&, teal a 
Ragnar Nilson 


Senior Vice President 
Studsvik Energiteknik AB 





Postadruse-Puste actress Teteton-Prone Tetex ‘Totetex Benkgiro - Banting account Postgiro - Postel socourd 
Studsvik Energiteknik AB 

S-611 82 NYKOPING Nat 0155-80000 64013 Nat_0155-63044 

SWEDEN int + 4615560000 studss int+ 4615563044 330-0670 35 48 92-2 
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MULTILATERAL 


Atomic Energy: Enriched Uranium Transfer for Research 
Reactor in Yugoslavia 


Agreement amending the agreement of January 16, 1980. 
Signed at Vienna December 14, 15 and 20, 1982; 
Entered into force December 20, 1982. 
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INTERNATIONAL ATOMIC ENERGY AGENCY 
AGENCE INTERNATIONALE DE L’ENERGIE ATOMIQUE 


MEXKTYHAPOTHOE ATEHTCTBO IO ATOMHOKM SHEPFHH 
ORGANISMO INTERNACIONAL DE ENERGIA ATOMICA 


WAGRAMERSTRASSE 5, P.O. BOX 100, A-1400 VIENNA, AUSTRIA, TELEX: 1-12645, CABLE: INATOM VIENNA, TELEPHONE: 2360 





IN REPLY PLEASE REFER TO: 
PRIERE DE RAPPELER LA REFERENCE: 250-C4. 11 -YUG-1 IA December 1982 


Sir, 

I have the honour to refer to the Fourth Supply Agreement between 
the International Atamic Energy Agency and the Governments of the United 
States of America and the Socialist Federal Republic of Yugoslavia for 
the Transfer of Enriched Uranium for a Research Reactor in Yugoslavia, 
signed on 16 January 1980,[*] the text of which is set forth in document 
INFCIRC/32/Add.4, part I. 

Pursuant to the authorization given by the Board of Govemors on 
9 June 1982 for the further transfer by the Government of the United States 
of America to the Government of the Socialist Federal Republic of Yugoslavia, 
through the Agency, of approximately 5098 grams of uranium with an 
enrichment of under 20 per cent in the isotope uranium-235, contained in 
fuel elements for use in the TRIGA Mark II research reactor at the Jozef 
Stefan Institute in Ljubljana, Yugoslavia, I am pleased to propose that 
Article I, paragraph 1, of the Fourth Supply Agreement be amended to read 
as follows: 


"1. The Agency, pursuant to Article IV of the Co-operation Agreement, 
shall request the United States to permit the transfer and export 
to Yugoslavia of the following materials (hereinafter collectively 
called the “supplied material"): 

(a) Approximately 1372 grams of uranium enriched to approximately 
70 per cent by weight in the isotope uranium-235; and 

(b) Approximately 5098 grams of uranium enriched to approximately 
19.9 per cent by weight in the isotope uranium-235." 


- The Resident Representative of the United 
States of America to the IAEA 
Vienna 

- The Resident Representative of the Socialist 


Federal Republic of Yugoslavia to the IAEA 
Vienna 


' TIAS 9767; 32 UST 1228. 
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If the proposal set out above is agreeable to your Government, 
I would further propose that this letter in triplicate be counter- 
signed on behalf of your Government as is indicated below. This letter, 
as fully signed by all the Parties to the Fourth Supply Agreement, will 
thereupon constitute an amendment to that Agreement. 


Accept, Sir, the assurances of my highest consideration. 


For the INTERNATIONAL ATOMIC 
ENERGY AGENCY: 


/ 
‘los Vélez OoSn 


Deputy Director General 
Department of Technical Co-operation 


For the GOVERNMENT OF THE For the GOVERNMENT OF THE 
UNITED STATES OF AMERICA: SOCIALIST FEDERAL 


REPUBLIC OF YUGOSLAVIA: 


By: AN 





By: 

eter N. /Brus : ak 

Charge d'Affaires a.i. Se Se ISL 
Date: December 20, 1982 Date: Ss: 4%]. TF 2 
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JAPAN 


Mutual Defense Assistance: Cash Contribution by Japan 


Agreements relating to the agreement of March 8, 1954. 
Effected by exchange of notes 

Signed at Tokyo July 28, 1981; 

Entered into force July 28, 1981. 

And exchange of notes 

Signed at Tokyo July 27, 1982; 

Entered into force July 27, 1982. 
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The Japanese Minister for Foreign Affairs to the American 


34 UST] 


Ambassador(['] 
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For the English language translation, see pp. 4594-4595. 
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The American Ambassador to the Japanese Minister for Foreign 
Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 591 Tokyo, July 26, 1981 


Excellency: 
I have the honor to acknowledge the receipt of Your 
Excellency's Note of today's date, which reads as follows: 

"I have the honor to refer to the Mutual Defense 
Assistance Agreement between Japan and the United 
States of America signed at Tokyo on March 8, 1954.[*] 

Article VII, paragraph 2 of the Agreement provides 
that the Government of Japan will make available, from 
time to time, to the Government of the United States 
of America funds in yen for the administrative and 
related expenses of the latter Government in connection 
with carrying out the Agreement. 

Paragraph 3 of Annex G of the Agreement provides 
that, in consideration of the contributions in kind to 
be made available by the Government of Japan, the amount 
of yen to-be made available as a cash contribution by 
the Government of Japan for any Japanese fiscal year 
shall be as agreed upon between the two Governments. 

Accordingly, I have the honor to propose on behalf 
of the Government of Japan the following arrangements 
concerning the amount of the cash contribution referred 


to above for the Japanese fiscal year 1981: 


His Excellency 
Sunao Sonoda 
Minister for Foreign Affairs 


Tokyo 





* TIAS 2957, 9837; 5 UST 661; 32 UST 2295. 
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In consideration of the contributions in kind 
to be made available by the Government of Japan 
during the Japanese fiscal year from April 1, 1981 
to March 31, 1982, the amount of the :ash contribu- 
tion to be made available by the Government of 
Japan for the said fiscal year shall not exceed 
one hundred and twenty-six million two hundred and 
ninety-eight thousand yen (¥126,298,000). 
I have further the honor to propose that the present 
Note and Your Excellency's Note in reply confirming on 
behalf of the Government of the United States of America 
the foregoing arrangements shall be regarded as consti- 
tuting an agreement between the two Governments, which 
will enter into force on the date of Your Excellency's 
reply. 
I avail myself of this opportunity to renew to 
Your Excellency the assurance of my highest consideration." 
I have further the honor to confirm on behalf of the 
Government of the United States of America the foregoing 
arrangements and to agree that Your Excellency's Note and 
this Note shall be regarded as constitutiig an agreement hetween 
the two Governments, which will enter into force on the date of 
this reply. 
I avail myself of this opportunity to renew to Your 


Excellency the assurance of my highest consideration. 


he eg 


1 Mike Mansfield. 
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' For the English language translation, see pp. 4599-4600. 
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The American Ambassador to the Japanese Minister for Foreign 
Affairs 


EMBASSY OF THE 
UNITEO STATES OF AMERICA 


No. 627 Tokyo, July 27, 1982 


Excellency, 


I have the honor to acknowledge the receipt of Your 
Excellency's Note of today's date, which reads as follows: 

“I have the honor to refer to the Mutual Defense 
Assistance Agreement between Japan and the United 
States of America signed at Tokyo on March 8, 1954. 

Article VII, paragraph 2 of the Agreement provides 
that the Government of Japan will make available, from 
time to time, to the Government of the United States 
of America funds in yen for the administrative and 
related expenses of the latter Government in 
connection with carrying out the Agreement. 

Paragraph 3 of Annex G of the Agreement provides 
that, in consideration of the contributions in kind to 
be made available by the Government of Japan, the amount 
of yen to be made available as a cash contribution by 
the Government of Japan for any Japanese fiscal year 
shall be as agreed upon between the two Governments. 

Accordingly, I have the honor to propose on behalf 
of the Government of Japan the following arrangements 
concerning the amount of the cash contribution referred 


to above for the Japanese fiscal year 1982: 


His Excellency 
Yoshio Sakurauchi, 
Minister for Foreign Affairs, 


Tokyo. 
TIAS 10622 
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7 In consideration of the contributions in kind 





to be made available by the Government of Japan 

during the Japanese fiscal year from April 1, 1982 

to March 31, 1983, the amount of the cash contri- 

bution to be made available by the Government of 

Japan for the said fiscal year shall not exceed 

one hundred and thirty-two million three hundred 

and fifty-nine thousand yen (¥132,359,000). 

I have further the honor to propose that the 
present Note and Your Excellency's Note in reply 
confirming on behalf of the Government of the United 
States of America the foregoing arrangements shall be 
regarded as constituting an agreement between the two 
Governments, which will enter into force on the date 
of Your Excellency's reply. 

I avail myself of this opportunity to renew to 
Your Excellency the assurance of my highest 
consideration." 

I have further the honor to confirm on behalf of the 
Government of the United States of America the foregoing 
arrangements and to agree that Your Excellency's Note and 
this Note shall be regarded as constituting an agreement 
between the two Governments, which will enter into force 
on the date of this reply. 

I avail myself of this opportunity to renew to Your 


Excellency the assurance of my highest considcration. 


futat 4 ense’ 
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Economic and Technical Cooperation: Joint Commission 


Agreement signed at Washington December 6, 1982; 
Entered into force December 6, 1982. 
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JOINT COMMISSION ON ECONOMIC, COMMERCIAL, SCIENTIFIC, 
TECHNOLOGICAL, EDUCATIONAL, AND CULTURAL COOPERATION 


-- The Government of the United States of America and the 
Government of the Islamic Republic of Pakistan, 


-- Guided by a common desire to strengthen further the 
friendly relations between their two countries, 


-- Determined to explore the possibilities of fostering 
mutually advantageous cooperation between them in the economic, 
commercial, scientific, technological, educational, and 
cultural fields, 


-- Have agreed as follows: 
ARTICLE I 


-- The Government of the United States of America and the 
Government of the Islamic Republic of Pakistan hereby 
constitute a Joint Commission on Economic, Commercial, 
Scientific, Technological, Educational, and Cultural 
Cooperation. 


ARTICLE II 


-- The functions of the Commission may include the 
following: 


1. In the field of Economic and Commercial cooperation: 


(a) to review matters concerning economic and 
commercial relations between the two countries; 


(b) to recommend measures and activities to 
stimulate two-way trade between the two 
countries consistent with their international 
obligations which may include, inter alia, the 
sending of trade promotion missions, and trade 
delegations; 


(c) to promote possibilities of increased investment 
consistent with the investment policies of the 
two countries; and 


(d) to explore possibilities of enhanced cooperation 


between financial, industrial, and commercial 
institutions and organizations. 
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2. 


3. 


In the field of Scientific and Technological 
cooperation: 


(a) 


(b) 


(c) 


to review and recommend plans for cooperation 
between the two countries and measures for their 
implementation and coordination, which may 
include, inter alia, the exchange of specialists 
and information and the organization of 
bilateral seminars on problems of common 
interest; 


to identify scientific and technological 
problems of interest to both sides and to 
formulate and recommend joint research programs 
in these areas; and 


to explore possibilities of enhanced scientific 
and technical cooperation between the two 
governments, their agencies, and other 
institutions in the two countries. 


In the field of Educational and Cultural cooperation: 


(a) 


(b) 


to revfew and recommend programs, plans, and 
priorities for cooperative efforts to facilitate 
the interchange of people, materials, and ideas 
in the broad fields of education, scholarship, 
and such areas of cultural endeavor as 
performing arts, fine arts, libraries and 
museums, sports and mass communications; and 


to review periodically the progress and 
functioning of existing programs and 
arrangements, making recommendations as may be 
appropriate. 


4. The Commission may also consider matters arising in the 
course of the implementation of agreements now in force between 
the two countries in the fields of economic, commercial, 
scientific, technological, educational and cultural cooperation 
as well as those which may be signed hereafter, and make 
recommendations for the successful fulfillment of those 
agreements. 


5. The Commission shall also be competent to review any issue 
that might arise concerning the implementation of this 
agreement. 
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ARTICLE III 


-- The Commission shall consist of representatives of the 
two governments with an official of each government of 
ministerial or cabinet rank serving as the honorary chairman. 


-- The Commission may appoint subcommissions and other 
bodies as may be necessary to deal with specific issues or 
fields of cooperation and to make appropriate progress reports. 


ARTICLE IV 


-- The Commission will hold periodic meetings at mutually 
agreed times. Meetings of the Commission shall be held in each 
country alternatively. The Commission may invite to such 
meetings, as may be mutually agreed, the required number of 
experts and advisers. Special meetings of the Commission may 
be convened by mutual agreements. 


ARTICLE V 


-- Within its areas of competence, the Commission may 
submit mutually agreed findings or proposals to the respective 
governments. 


ARTICLE VI 


-- Administrative expenses incidental to the meetings of 
the Commission and its subcommissions shall be borne by the 
country in which the meeting is held. Each government shall 
bear the expenses of its own representation at the meetings of 
the Commission and its subcommissions, including the expenses 
of travel to such meetings as well as board and lodging and 
other personal expenses of its representatives. All procedural 
and administrative matters not provided for herein shall be 
determined by the Commission or its subcommissions upon the 
mutual congent of the two sides. 


ARTICLE VII 


-- This agreement shall remain in force, subject to the 
right of either government to terminate it upon notification to 
the other government in writing of its intention to do so, such 
notification being made not later than six months prior to the 
proposed date of termination of the agreement. Unless 
otherwise agreed, the termination of this agreement or of the 
activities of the Commission shall not affect the validity or 
duration of any other agreements entered into by the two 

‘governments in the fields of economic, commercial, scientific, 
technological, educational or cultural cooperation. 
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ARTICLE VIII 
-- This agreement shall enter into force upon signature. 
-- DONE at Washington, in duplicate, this sixth day of 
December, 1982. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA: ISLAMIC REPUBLIC OF PAKISTAN: 


Aerss A Hates) Aagpeben 


1 George P. Shultz. 
2 Khan Yagub. 
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INDIA 


Trade in Textiles and Textile Products 


Agreement effected by exchange of notes 
Signed at Washington December 21, 1982; 
Entered into force December 21, 1982; 
Effective January 1, 1983. 
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The Secretary of State to the Indian Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


December 21, 1982 


Excellency: 
I have the honor to refer to the Arrangement Regarding 


International Trade in Textiles, with Annexes, done at 

Geneva on December 20, 1973 and extended by the Protocol 
adopted on December 22, 1981[7] at Geneva (hereinafter referred 
to as "the Arrangement"). I have also the honor to refer to 
various discussions between representatives of the Government 
of the United States of America and the Government of India 
concerning exports of Cotton, Wool and Man-made Fiber Tex- 
tiles and Textile products from India to the United States 

of America. As a result of those discueetons: I have the 
honor to propose the following Agreement under Article 4 of 
the Arrangement relating to Trade in Cotton, Wool and 
Man-made Fiber Textiles and Textile Products between the 
Government of the United States of America and the 


Government of India. 


+. (a) This Agreement will apply for four calendar year 
periods commencing on January 1, 1983 and ending on December 31, 
1986. For the period August 1 to December 31, 1986 

this Agreement is subject to both parties being free to 

request, at any time, consultations with a view to proposing 
xevisions in the light of any successor agreement to the 


Arrangement. 


His Excellency, 
Kocharil Raman Narayanan 


Ambassador of India 


1TIAS 7840, 10328; 25 UST 1001; 38 UST 4533. 
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(b) This Agreement may be extended by mutual consent to 
apply for a fifth year commencing on January 1, 1987 to 
December 31, 1987 subject to any modifications which either 
side may propose in the light of any successor agreement to 


the Arrangement. 


2. For purposes of this Agreement, the expression “textiles” 
will have the meaning ascribed to the expression in Article 


12.1 of the Arrangement. 


(a) Tops, yarns, piece goods, made-up articles, garments 
and other textile manufactured products, all being products 
which derive their chief characteristics from their textile 
components, of cotton, wool, man-made fibers or blends 
thereof, in which any or all of those fibers in combination 
represent either the chief value of the fibers or fifty 
percent (50%) or more by weight (or seventeen percent (17%) 
Or more by weight of wool) of the product, are subject to 


the terms of this Agreement. 


(b) For purposes of this Agreement, textile products 
shall be classified as cotton, wool or man-made fiber 
textiles if wholly or in chief value of any of these fibers. 
Any products covered in sub-paragraph (a) of this paragraph 
but not in chief value of cotton, wool or man-made fiber 


shall be classified as: 
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(i) Cotton textiles, if containing fifty percent (50%) or 
more by weight of cotton, or if the cotton component exceeds 


by weight the wool and/or the man-made fiber content. 


(ii) Wool textiles, if not cotton, and the wool equals 
or exceeds seventeen percent (17%) by weight of all com- 


ponent fibers. 


(iii) Man-made fiber textiles, if neither of the fore- 
going applies. 
3. (a) The system of categories and the rates of con- 
version into square yards equivalent (SYE) listed in Annex 
"A" shall apply in implementing this Agreement, except as 


provided for in paragraph 11 below. 


(b) For purposes of this Agreement, the categories 


listed below are merged and treated as single categories as 


indicated: 
Categories merged Designation in the Agreement 
(i) 338, 339 and 340 338/339/340 
(ii) 347 and 348 347/348 


4. Textiles and textile products covered by this Agreement 


will be classified in two groups, as follows: 
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Group Definition 
I Yarns, fabrics, made-up goods and 


miscellaneous textile products of cotton, 
wool and man-made fiber (categories 300-320, 
360-369, 400-429, 460-469, 600-627, 660-669) 


Ir Apparel products of catton, wool and 
man-made fibers (categories 330-359, 431-459, 
630-659) 


5. For the duration of this Agreement, the Government of 
India will restrain its exports to the United States of 
America of the textiles and textile products described in 
Annex "B" to the limits and applicable growth rates speci- 


fied therein, as modified by paragraphs 11 and 12 below. 


6. (a) In accordance with Article 12, paragraph 3 of the 
Arrangement, handloom fabrics of the cottage industry, 
hand-made cottage industry products made of such handloom 
fabrics and "India Items" will not be subject to the 
provisions of this Agreement, provided such products conform 
to the descriptions set out in Annex "C" and are certified 
by the competent Indian authorities in accordance with the 
provisions of the mutually agreed visa and certification 
systems. A list of "India Items" which are traditional 
folklore handicraft textiles products, is appended to this 
Agreement at Annex “D". Additional items may subsequently 


be added to this list by mutual agreement. 
(b) In recognition of the difficulties that may arise 


in classifying certain "India Items", both parties agree 


to consult where differences of opinion may occur. 
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7. The mutually agreed visa and certification systems 
to facilitate the implementation of this Agreement are 


attached as Annex "E". 


8. For purposes of implementing this Agreement, date of 
export from the Republic of India will be used to determine 
the Agreement year to which textiles and textile products 


Subject to this Agreement will be charged. 


9. The Government of India will maintain a control system 

to regulate its exports of textiles and textile products 
under the provisions of this Agreement. The Government of 
the United States of America will admit imports of textiles 
and textile products subject to limits under the provisions 
of this Agreement, up to the applicable limits, including 
adjustments in accordance with paragraphs 11 and 12 below, 
provided they are authorized by the competent Indian authori- 
ties in accordance with the visa and certification systems 


at Annex "E". 


10. (a) Imports from India in excess of applicable limits, 
as adjusted pursuant to paragraphs 11 and 12 below, in any 
Agreement year may be denied entry into the United States. 
Any such shipments denied entry may be permitted entry into 
the United States in the succeeding Agreement year. Any 
shipments in excess of applicable limits for any agreement 
year will be charged to the applicable limits for the 


succeeding year pending: 
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(i) exchange of relevant information between the Govern- 
ment of the United States of America and the Government 
of India with a view to facilitating the identifica- 
tion of discrepancies, if any, between the data 
maintained by the Government of the United States of 


America and the Government of India; and 


(ii) consultations as provided for in paragraph 17 
below with a view to resolution of the problem, 
including adjustment .of charges to the relevant 


limits, if necessary. 


(b) Pending the conclusion of consultations under 
Sub-paragraph (c) of paragraph 16 below, exports from India 
in excess of the level referred to in sub-paragraph (4d) 
thereof may be denied entry by the Government of the 


United States of America. 


11. (a) During any Agreement year and within the Group 
Limit for such Agreement year, if applicable, the Specific 
Limits set out in Annex "B" applicable to such Agreement 
year may be exceeded by not more than the percent shown in 
column E thereof, provided that the amount of the increase 
in one Specific Limit is compensated for by an equivalent 
decrease, in terms of square yards equivalent, in another 
Specific Limit within the same Group. Adjustments made 
pursuant to this paragraph are in addition to those pursuant 


to paragraph 12 below. 
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(b) For purposes of this paragraph, the conversion 
factor for the merged category 338/339/340 shall be 21.8 
square yards equivalent per dozen. Either Government may 
request, in accordance with the provisions of paragraph 17 
below, revisions in the conversion factor for the merged 
category 338/339/340. Such a request Shall be based on a 
change in the distribution of trade between these categories 
and the revised conversion factor shall be based on the 
weighted average of individual conversion factors applicable 
to these categories. .In such an event, the revised con- 
version factor will be applied beginning in the Agreement 


year succeeding the one in which the revision is effected. 


12. (a) In any Agreement year, in addition to any adjust- 
ment pursuant to paragraphs 10 (overshipments) and 11 
(swing) above, exports may exceed the Group and Specific 
Limits set out in Annex "B" applicable for such Agreement 


year as follows: 


(i) by a maximum of 11% of the receiving Agreement 
year's applicable limits, by allocating to those limits an 
unused portion, that is shortfall, of the corresponding 
applicable limits for the previous Agreement year, which 


will be decreased by the same amount (carryover); 


(ii) by a maximum of 6% of the receiving Agreement 
year's applicable limits, by allocating to those limits 
a portion of the corresponding applicable limits for the 
succeeding Agreement year, which will be deducted from 
the succeeding Agreement year's applicable limits (carry- 


forward); 
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(iii) the combination of carryover and carry- 
forward may not exceed 11% of the receiving Agreement 


year's relevant applicable limits in any Agreement year. 


(b) For purposes of this Agreement, applicable limits 
are base restraint levels established under the Agreement 


increased by applicable growth rates. 


(c) (i) Unused portions of any applicable group and specific 
limits for the Agreement year from January 1, 1982 
to December 31, 1982 (as covered by the preceding 
Agreement) mav be carried over and added to the 
applicable group and specific limits for. the Agree- 


ment year commencing on January 1, 1983. 


(ii) Portions of any applicable group and specific limits 
for the Agreement year commencing on January 1, 
1983 may be carried forward and added to the 
applicable group and specific limits for the Agreement 
year from January 1, 1982 to December 31, 1982 (as 


covered by the preceding Agreement). 


(iii) The percentage limits and conditions applicable to 
(i) and (ii) above will be as set out in sub-para- 


graph (a) above. 


13. (a) The Government of the United States of America 
shall promptly supply the Government of India with data 


On monthly imports of cotton, man-made fiber and wool 
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textiles and textile products into the United States 
of America from India for categories and groups for which 


limits are established under this Agreement. 


(b) The Government of India shall promptly supply 
the Government of the United States of America with data 
On monthly exports of cotton, man~made fiber and wool 
textiles and textile products from India to the 
United States of America for categories and groups for which 


limits are established under this Agreement. 


(c) Each Government agrees to supply promptly any 
other relevant available statistical data requested by the 


other Government. 


14, Until systems are developed to resolve data discrepan- 
cies expeditiously, such discrepancies will be resolved 
through consultations in accordance with the provisions of 
Paragraph 17 below. In such consultations the date of 


consignment to the carrier will be taken into consideration. 


15.. The Government of India will endeavour to ensure that 
exports of all textiles and textile products under restraint 
are spaced as evenly as possible during each restraint 


period, taking into account normal seasonal factors. 


16, Exports of textiles and textile products from India to 
the United States of America in categories listed in Annex 
"A" to this Agreement and not subject to specific limits are 


subject to the consultation mechanism set forth below: 
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(a) 


(b) 


(ec) 


In the event that the Government of the United States 
of America believes that, in relation to exports from 
India, in any category or categories not subject to 
specific limits under this Agreement a situation of 
market disruption or threat thereof has arisen, the 
Government of the United States of America may re- 
quest consultations with the Government of India 

with a view to ameliorating or avoiding such market 


disruption. The statistics used shall be those 


recorded in U.S. General Imports. 


Any request for consultations made by the Government 
of the United States of America shall be accompanied 
by the latest available and relevant specific factual 
information which, in the view of the Government of 
the United States of America, demonstrates the exist- 
ence of a situation of market disruption or the threat 
thereof and the real and actual role of exports from 


India in that disruption. 


The Government of India shall respond promptly to 
the request for consultations. Both sides agree 
to make every effort to reach agreement on a 
Mutually satisfactory resolution of the issue 
within 90 days of the receipt of the request for 


consultations. 
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(a) 


(e) 


During the 90 day consultation period if, in the 
opinion of the Government of the United States of 
America, imports from India in the category or 
categories in question would, in relation to market 
disruption, give rise to damage difficult to repair, 
the Government of India agrees, if so requested by the 
Government of the United States of America and without 
prejudice to the outcome of the consultations, to hold 
its exports to the United States in the category or 
categories subject to these consultations to a level 
no greater than 35 percent of the amount entered from 
India, as reported in U.S. General Imports during the 
first 12 of the most recent 14 months preceding the 
month in which the request for consultations was made. 
This amount will be adjusted to exclude trade in items 


which are exempt from the provisions of this Agreement. 


During the consultations the two Governments agree 
that they shall also take into account the follow- 


ing factors: 


(i) the factors listed in paragraph III of "Annex 


A" of the Arrangement; and 


(ii) the provisions of the Arrangement, in particu- 
lar those of Articles 4 and 6, and the provis- 
ions of paragraph 12 of the December 22, 1981 


Protocol of Extension. 
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(£) In the event that consultations do not result ina 
Mutually satisfactory solution within 90 days of the receipt 
of the request for consultations, the Government of the 
United States of America may request the Government of India 
to limit its further exports of the products in the category 
or categories in question to such a level that exports from 
the date of receipt of the request for consultations until 
the end of the Agreement year do not exceed a level prorated 
as set out in sub-paragraph (g) below. The annual base 


level shall not be less than the higher of: 


(i) the highest level of exports from India to 
the United States of America in the category 
or categories in question in any previous 


calendar year since January 1, 1978; or 


(ii) the amount entered from India, as reported in 
U.S. General Imports, during the first 12 of 
the most recent 14 months preceding the month 
in which the request for consultations was 
made, plus 20 percent for cotton and man-made 


fiber products and 6 percent for wool products. 


The provisions of (i) above will, however, not apply to 
non-apparel categories. Both (i) and (ii) above will be 
adjusted to exclude trade in items which are exempt from the 
provisions of this Agreement. The Government of India 


agrees that it will honor such a request. 


TIAS 10624 


4620 U.S. Treaties and Other International Agreements [34 UST 





(g) Pursuant to sub-paragraph (f) above, if the 
Government of the United States of America requests the 
Government of India to restrain its exports during an 
Agreement year, the level at which the Government of India 
may be asked to restrain its exports shall be prorated to 
correspond to the number of months between the receipt of 
the request for consultations and the end of that Agreement 


year. 


(h) Pursuant to sub-paragraphs (f£) and (g) above, the 
Government of the United States of America may establish a 
Specific Limit for the category or categories in question 


which shall not be less than the level provided for therein. 


(i) Swing of 7% for cotton and man-made fiber 
products and 5% for wool products will be 
available in the Agreement year in which the 
Specific Limit is established and in each 


succeeding Agreement year. 


(ii) Any Specific Limit established under the provis- 
ions of this sub-paragraph will be eligible for 
carryover and carryforward in accordance with the 
provisions of subparagraphs (a) and (b) of 


paragraph 12, above. 
(iii) For the Agreement year following that in which 


the request for consultations is made, and for 


each succeeding Agreement year, the annual 
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base level described in sub-paragraph (fj 
shall be increased by seven percent annual 
growth for cotton and man-made fiber products 


and one percent growth for wool products. 


(i) It is agreed that consultations under this para- 
graph will be approached by both sides in a manner consis- 


tent with the principles and objectives of the Arrangement. 


17. (a) Either Government has the right to request consul- 
tations with the other Government on any matter erising from 
the implementation or operation of this Agreement or on any 

Matter germane thereto. Such consultations will be governed 


by the following: 


- Any request for consultations will be notified in 


writing to the other Government; 


- The request for consultations will be accompanied by 
a statement setting out the reasons and circum- 
stances which, in the opinion of the requesting 


Government, justify the submission of such a request; 


- The other Government will respond promptly to the 


request for consultations; 


- Both Governments will enter into consultations with 
a view to reaching a mutually acceptable conclusion 
within thirty days of the date on which actual 


consultations commence. 
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(b) Any consultations held under these provisions will 
be approached by both Governments in a spirit of 
cooperation and with a desire to reconcile the 


differences between them. 


18. In conformity with Article 8 of the Arrangement, the 
Government of the United States of America and the Govern- 
ment of India shall cooperate to avoid circumvention 


of this Agreement. 


19. Each Government reserves its rights under the Arrange- 
ment with respect to textiles and textile products not 
subject to this Agreement. For textiles and textile pro- 
ducts covered by this Agreement, it is agreed that either of 
the parties may have recourse to any and all of the provis- 
ions of the Arrangement, save that the Government of the 
United States of America waives its rights under Article 3 
of the Arrangement with respect to products covered by this 


Agreement as long as this Agreement remains in effect. 


20. Either Government may at any time propose revisions 

to the terms of this Agreement having regard to the provis- 

ions of the Arrangement. Each Government agrees to consult 

promptly with the other Government about such proposals with 
a view to making such revisions to this Agreement, or taking 
such other appropriate action as may be mutually agreed 


upon. 
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21. Annexes "A" to "E" shall form an integral part of 


this Agreement. 


22. Either Government may terminate this Agreement 
effective at the end of any Agreement year by written notice 
to the other Government to be given at least ninety (90) 


days prior to the end of the Agreement year. 


If the foregoing proposal is acceptable to the Government 
of India, this note and your Excellency's note of confirma- 
tion on behalf of ‘the Government of Indial’] shall constitute 
an, Agreement between our two Governments, which shall enter 


into force on January 1, 1983. 


Accept, Excellency, the renewed assurances of my 


highest consideration. 


For the Secretary of State: 


~ see / ol 


1See p. 4638. 
2 Robert J. Morris. 
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ANNEX "A" 
Category Description Conversion Unit of 
Factor Measure 

YARN 

Cotton 
300 Carded 4.6 LB. 
301 Combed 4.6 LB. 

wool 
400 Tops and Yarn 2.0 LB. 

Man-made Fiber 
600 Textured 3.5 LB. 
601 Cont. cellulosic 5.2 LB. 
602 Cont. noncellulosic 11.6 LB. 
603 Spun cellulosic 3.4 LB. 
604 Spun noncellulosic 4.1 LB. 
605 Other yarns 3.5 LB. 
FABRIC 

Cotton 

310 Ginghams 1.0 SYD. 
311 Velveteens 1.0 SYD. 
312 Corduroy 1.0 SYD. 
313 Sheeting 1.0 SYD 
314 Broadcloth 1.0 SYD. 
315 Printcloths 1.0 SYD. 
316 Shirtings 1.0 SYD. 
317 Twills and Sateens 1.0 SYD. 
318 Yarn-dyed 1.0 SYD. 
319 Duck 1.0 SYD. 
320 Other fabrics, n.k. 1.0 SYD. 

Wool 
410 Woolens and worsted 1.0 SYD. 
411 Tapestries and upholstery 1.0 SYD. 
425 Knit 2.0 LB. 
429 Other fabrics 1.0 SYD. 


M and B = Men's and Boys’ 
W, G and I = Women's, Girls" and Infants 
n.k. = not knit 
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Category 


ANNEX "A" 


Description 


Man-made Fiber 


610 
611 
612 
613 
614 
625 
626 
627 


Continuous Cellulosic, n.k. 
Spun cellulosic, n.k. 
Continuous Non-cellulosic, n.k. 
Spun Non-cellulosic, n.k. 

Other fabrics, n.k. 

Knit 

Pile and tufted 

Specialty 


Apparel Cotton 


330 
331 
332 
333 
334 
335 
336 
337 


338 
339 
340 
341 
342 
345 
347 
348 
349 
350 


351 
352 
353 
354 


359 


Handkerchiefs 

Gloves 

Hosiery 

Suit-type Coats, M and B 

Other Coats, M and B 

Coats, WG and I 

Dresses (including uniforms) 
Playsuits, Sunsuits, Washsuits, 
Creepers, Rompers, etc. 

Knit Shirts (including T-shirts, 
other and Sweatshirts) M and B 
Knit Shirts and Blouses (in- 
cluding T-shirts, other and 
Sweatshirts) W, G and I 

Shirts, n.k. 

Blouses, n.k. 

Skirts 

Sweaters 

Trousers, Slacks and Shorts 
(outer), M and B 

Trousers, Slacks and Shorts 
(outer), W, G and I 

Brassieres, etc. 

Dressing Gowns, Including Bath- 
robes, and Beach Robes, Lounging 
gowns, House Coats, and Dusters 
Pajamas and other nightwear 
Underwear (including Union Suits) 

Down and Feather filled Coats, 

Jackets, Vests M and B 

Down and Feather filled Coats, 

Jackets, Vests W, G and I 

Other Apparel 


Conversion 


Factor 


Neto ero 
mowmooo0o0o09o 


Unit of 
Measure 


SYD. 
SYD. 
SYD. 
SYD. 
SYD. 
LB. 

SYD. 
LB. 


D2. 
DPR. 
DPR. 
D2. 
D2. 
D2. 
D2. 


D2. 
D2. 
D2. 
D2. 
D2. 
Dz. 
DZ. 
D2. 
D2. 
Dz. 
D2. 
DZ. 
DZ. 
D2. 


D2. 
LB. 
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Category 
Wool 


431 
432 
433 


434 
435 
436 
438 


440 
442 
443 
444 
445 
446 
447 


448 


459 


ANNEX "A" 
Description 
Gloves 
Hosiery 
Suit-type coats, 
M and B 


Other Coats, M and B 
Coats, W, G and I 
Dresses 

Knit Shirts and 
Blouses 


Shirts and Blouses, n.k. 


Skirts 

Suits, M and B 

Suits, W, G and I 
Sweaters, M and B 
Sweaters, W, G and I 
Trousers, Slacks, and 


Shorts (outer), M and B 


Trousers, Slacks, and 


Shorts(outer), W, G and I 


Other Wool Apparel 


Man-made Fiber 


630 
631 
632 
633 


634 
635 
636 
637 


638 
639 


640 
641 
642 
643 
644 
645 
646 
647 
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Handkerchiefs 

Gloves 

Hosiery 

Suit-type Coats, 

M and B 

Other Coats, M and B 
Coats, W, G and I 
Dresses 

Playsuits, Sunsuits, 
Washsuits, etc. 


Knit Shirts (including 


T-Shirts), M and B 


Knit Shirts and Blouses 
(including T-Shirts), 


w, G and I 

Shirts, n.k. 
Blouses, n.k. 

Skirts 

Suits, M and B 
Suits, W, G and I 
Sweaters, M and B 
Sweaters, W, G and I 
Trousers, slacks and 
shorts (outer), 

M and B 


Conversion 
Factor 


15.0 
24.0 
14.5 
17.8 
54.0 
54.0 
36.8 
36.8 


17.8 


Unit of 
Measure 


DZ. 


D2. 


D2. 


D2. 
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ANNEX "A" 
Conversion Unit of 
Category Description Factor Measure 
Man-made Fiber (cont. ) 
648 Trousers, Slacks and 
shorts (outer), W, G 17.8 Dz. 
and I 
649 Brassieres, etc. 4.8 Dz. 
650 Dressing Gowns, including 
Bathrobes and Beach Robes 51.0 D2. 
651 Pajamas and other 
nightwear 52.0 D2. 
652 Underwear 16.0 Dz. 
653 Down and Feather- 
filled coats, jackets, 
vests, M and B 41.3 D2. 
654 Down and Feather- 
filled coats, jackets, 
vests, W, G and I 41.3 D2. 
659 Other apparel 7.8 Lb. 
MADE-UPS AND MISC. 
Cotton 
360 Pillowcases 1.1 No. 
361 Sheets 6.2 No. 
362 Bedspreads and Quilts 6.9 No. 
363 Terry and Other Pile 
Towels 0.5 No. 
369 Other Cotton Manufac- 
tures 4.6 Lb. 
Wool 
464 Blankets and Auto Robes 1.3 Lb. 
465 Floor Coverings 0.1 SFt. 
469 Other Wool Manufactures 2.0 Lb. 
Man-made Fiber 
665 Floor Coverings 0.1 SFt. 
666 Other Furnishings 7.8 Lb. 
669 Other Man-Made 7.8 Lb. 


Manufactures excluding 
Luggage, Handbags and 
Flat Goods, wholly or in 
part of Braid; other 
Man-made Fiber Handbags; 


other Man-made Fiber luggage; 


and other Flat goods of Materials 


other than cotton. 
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(A) 
CATEGORY /GROUP 
NUMBER 





Group I 


363 


Group IT 


335 


336 


338/339/340 


341 


342 
347/348 
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ANNEX "B" RESTRAINT LEVELS 


(B) (C) (D) 
PRODUCT BASE LEVEL Growth 
DESCRIPTION» FOR FIRST 


Yarns, fabrics, made-up 

goods and miscellaneous 

textile products of cotton, 

wool and man-made fiber = => 
{categories 300-320, 360-369, 

400-429, 460-469, 600-627, 


660-669). 
Terry and other Pile Towels. 15,000,000 (No) 7% 
Apparel products of cotton, 100,000,000 

wool and man-made fibers {Square Yards 
(categories 330-359, 431-459, Equivalent) 7% 
630-659) 

Coats, Women's, Girls' and 

Infants’ 130,000 (DOZ) 6% 
Dresses 235,895 (DO2zZ) 7% 


Knit Shirts, Men's and Boys', 1,065,780 (DOZ) 3% 
Women's, Girls' and Infants’. 
Men's and Boys’ Shirts not knit 


Women's, Girls’ and Infants' 2,332,595 (DOZ) 3% 
Blouses, not knit 

Skirts 310,866 (DOZ) 6% 
Trousers, Men's and Boys', 

Trousers, Women's, Girls' and 200,000 (DOz) 78% 
Infants' 


AGREEMENT YEAR 


[34 UST 


5% 
7% 


7% 
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ANNEX "C" 


1. The exemption provided for in paragraph 6 of the Agree- 
ment shall apply only to the following products: 


(a) Handloom fabrics of the cottage industry of India. 


(b) Hand-made textile products made in the cottage 


industry of 
(a) abave, 


India from fabrics referred to in 


(c) Hand-made apparel products made in the cottage 


industry of 
(a) above. 


(d) Traditional 
made in the 
in the list 
the parties 


2. Exemption shall 


India from fabrics referred to in 


folklore handicraft textiles products 
cottage industry of India as defined 
of."India Items" agreed between both 
and attached herewith at Annex "D". 


be granted only for products covered 


by an exempt certificate issued by the competent Indian 
authorities in accordance with the visa and certification 
systems agreed to between the two parties and attached to 
this Agreement at Annex "E". However, for the duration of 
the current Agreement, exports of products, referred to in 
paragraph 1(c) above will be included in the quantitative 
limits established under the Agreement. 
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ANNEX_"D" 


AGREED LIST OF TRADITIONAL FOLKLORE HANDICRAFT 
TEXTILES PRODUCTS OF INDIA ~ "INDIA ITEMS” 


Bead Note 


“India Items" are traditional folklore handicraft 
textiles products made in the cottage industry. They 
-comprise clothes, clothing accessories and decorative 
furnishings whose shape and design are traditionally and 
historically Indian. 


These products should not include zip fasteners and 
must be ornamented in the characteristic Indian folk 
styles using one of the following methods: 


(a) handpainting (aheluding Kalamkari) or handprinting 
or handicraft tie and dye or handicraft Batik, 


(b) embroidered or crochetted ornamentation, 


(c) applique work of sequins, glass or wooden 
beads, shells, mirrors or ornamental motif 
of textile and other materials, 


(d) extra weft ornamentation of cotton, silk, zari 
(metal thread in gold/silver) wool or any other 
fibre yarn. 


Exceptions: Churidar pyjama, salwar and gararra 
need not be ornamented. 


DEFINITIONS 


1. Kurta A loose, almost straight cut tunic of 
any length from the hips to the ankles 
with quarter, half or full length 
Narrow Or loose sleeves, with or without 
buttons at the neck or cuff but without 
Out-turned shirt-style cuffs or out- 
turned shirt collar. 


2. Churidar A pair of trousers, loose at waist, with 
Pyjama or either draw string or hooks and tapering 
Churidar tight fit from mid-calf to ankle. It is 

set traditionally a Moghul costume worn by 
Indian women since the 16th century along 
with a Kurta and Dupatta (an oblong scarf). 
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12. 


Jawahar 
Jacket 


Pherron 


Angharkha 


Bagal 
Bandini 


Ghagra/ 
Lahnga 


Pavadai 


Choli 


Lungi or 


Lungi set 


Salwar 


Gararra 


Dupatta 


A loose-fitting coat or vest of waist or 
hip length with or without buttons 
traditonally worn over kurtas or kameez 
by men and women. ~ 


A full-length loose dress with long 
loose sleeves. Intricate embroidery 
depicting floral designs is done around 
the neck of this costume. 


A traditional garment extending from the 
neck to knee length or below with long 
sleeves but no out-turned collar. It 
has a full frontal opening with’ decora~ 
tive string or ribbon used as closures 
at the sides or centre. This garment 
can be of guilted material also. 


A garment similar to Angharkha, hip 
length or longer, with a wrap-around 
effect and tied at the sides. 


An ankle length very wide skirt with 
draw-string or hooks at the waist. 


An ankle-length gathered skirt, often 
in two-piece ensemble, as an accessory 
worn with sari or Dupatta. 


A short blouse ending at or above the 
waist, with or without sleeves, without 
an out-turned collar. 


A long garment worn aS a wrap around the 
lower half of the body, with or without 
a Kurta, or a loose fit blouse or a choli. 


Loose-fitting trousers secured with 
Grawstring or hooks, with legs that are 
straight or baggy with extra fullness 
at the thighs. 


A trouser, straight from waist to knee, 
and shaped like a gathered skirt below 
the knee. 


A scarf usually about 4 ft. long, 
wrapped by women along with Kurta and 
Churidar. This also includes other types 
of scarves worn in varied sizes, the 
characteristics being the same as 
above. 
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14, 


16. 


17. 


20. 


21. 


22. 


235 


24, 


Ohdhani 


Chola 


Safa 


Aba 


Burka 


Jama 


Patka 


Tamba/ 
Tambi 


Thailis 


Toran 


Phulkari 
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An oblong cloth about 6 to 7 ft. long 
and 3 to 4 ft. wide with overall em— 
broidery or a woven jacquard weave with 
traditional designs like himroo shawl or 
made-up of a fabric decorated with 
cotton/silk/zari or any other fiber yarn 
used to cover the body. 


An ankle length, loose-fit, long Kurta 
traditionally worn by religious priests. 


Headwear made up of printed or embroider- 
ed fabrics. 


An over-garment close-fit at the upper 
part with a Ghagra type skirt touching 
the ankles. 


Loose-fitting over-garment worn by 
Muslim women which covers the head and 
extends to the ankles. 


A coat, close~fitting above the waist, 
long-sleeved and with a full gathered 
skirt. The coat has a sloping cross- 
over neckline fastened near the armpit 
but no out-turned collar. 


A long traditional stole with Indian 
designs ornamented with art work of 
various types. 


Loose-fit trousers uSually worn in North 
India. 


Totebags, purses, pouch bags and similar 
accessories to traditional Indian 
dresses. 


A long embroidered strip of cloth 
elegantly embroidered with plain or 
applique work embroidery, used for 
decorating the entrance doors of Indian 
residences. This represents a wide 
variety of fine embroidered pieces 
connected with folk art, particularly 
from Kathiawar in Gujarat (West Coast of 
India). 


Decorative, embroidered, rough-spun cotton 
fabric with close darning stitch employed 
with strands of untwisted silk to make the 
flower~like embroidery. 


[34 UST 
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25. Thombai 


26. Puri 
Chatta 
27. Gabba 


28.  Shamiana 


29. Kalamkari 


30. Chakla 


31. Batik 
wall pieces 


32. Chahdani 
Posh 

33. Takia 
Gilaf 


34. Ghandai/ 
Gaddipvosh 


35. Temple 
Hangings 


36. Gulubahdk 


37. Kamar- 
bandh 


38. Matha- 
Patti 


39. Bazuband 


Cylindrical hanging with hand-made 
applique work of hand-printed/hand-paint— 
ed/hand-embroidered fabrics. These are 
traditionally used in South Indian 
temples as decorative hangings from 
ceilings or in doorways for gala affairs. 


Flat, highly decorative umbrella with 
applique work. 


Embroidered floor covering using waste 
rags. Usually embroidered or made in 
applique work on old woolen blankets or 
jute base with cotton backing peculiar 
to Kashmir region. 


Canopy or awning used as ceiling decoration. 


Hand painted/printed (wax resist) wall 
pieces depicting mythological characters. 


Wall hangings with folk embroidery, 

with or without mirror work, framed 

or unframed. The stitches are inter- 
spersed and interplaced. 


Wall hangings made of cotton fabrics hand 
painted with batik technique. The designs 
are usually mythological narrations. 


A protective covering used normally in rural 
areas to keep tea or coffee pots warm. 


A cushion cover in oblong, square, round 
or other shape using indigenous materials 
and motifs. 


A decorative floor covering also used 
sometimes as cover on wooden Takhat (sort 
of Divan). 


Made of hand woven, hand-painted/print 
traditional textiles with Indian motifs. 


Traditionally decorative piece of cloth 
worn around the neck, with Indian tradi-~ 
tional art work, 


Traditional decorative item worn round 
the waist. 


A decorative piece used to decorate the 
forehead in varying lengths and widths. 


A decorative piece worn round the arm. 
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ANNEX "E" 


Visa and Certification Systems 


1. Each shipment of textiles and textile products subject 
to the terms of the Agreement and not covered by paragraphs 
2 or 3 below shall be visaed by the Government of India with 
a circular shaped stamp (the "Visa") before entry, or 
withdrawal from warehouse, for consumption into the United 
States ("Entry”). 


2. Any shipment of handloom fabric, hand-made handloom 
made-up articles, "India Items " as included in Annex "D" 
of the Agreement, or shipments valued at $250 or less, and 
not covered by paragraph 3 below, shall be certified by the 
Government of India with a rectangular shaped stamp (the 
“Exempt Certification") prior to the shipment leaving 
India. The basis of exemption shall be stated on the Exempt 
Certification by use of the description “Handloom fabric", 
“hand-made handloom made-up articles", "$250 or less", or 
the name of a particular item included in Annex "“D" of 

the Agreement. 


3. Merchandise in TSUSA numbers 360.06, 360.10, 360.15, 
360.76, 360.78, 361.42, 361.45 and 361.54 as well as 
merchandise for the personal use of the importer and not for 
resale does not require a visa or certification for Entry 
and shall not be charged to Agreement levels. 


4. A shipment shall be visaed or certified by the placing 
of original stamped markings (the Visa or Exempt Certifica- 
tion) in blue ink on the front of the invoice (Special 
Customs Invoice form 5515, successor document, or commercial 
invoice when such form is used). Each Visa and Exempt 
Certification will include its number and date and the 
Signature of the issuing official. Each Visa shall also 
state the correct categories and quantities in the shipment 
in applicable categories and units. Invoices for merchandise 
covered by the Exempt Certification shall not include any 
merchandise that is not covered by paragraph 2 above. 
Attachments I and II are mutually agreed facsimilies of the 
Visa and Exempt Certification stamps. Any amendments to 
these stamps will be by mutual agreement. 


5. The Government of India shall provide the Government of 
the United States of America each month with a list of all 
shipments certified exempt by the Government of India 
during the previous month. The list shall contain the 
following information for each shipment: categories, 
Gescription of items, units, quantities and value. 
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ANNEX "E" 


(cont. ) 


6. The Government of the United States of America shall 
publish a notice in the Federal Register regarding the 

visa and certification systems hereby established. The 
Visa and Exempt Certification stamped markings and the 
issuing officials' signatures in use on December 31, 1982 
will continue in use. The Government of India shall notify 
the Government of the United States of America of any 
changes of authorized officials and will provide originals 
in duplicate of the newly authorized officials’ signatures. 
A minimum number of officials shall be so authorized. 


7. Any shipment which is not accompanied by a Visa or 
Exempt Certification in accordance with the foregoing 
provisions shall be denied Entry by the Government of 

the United States of America on and after January 1, 1983, 
unless the Government of India specifically authorizes 
Entry and appropriate charges to Agreement levels. The 
foregoing notwithstanding, if the quantity indicated on 

a Visa or Exempt Certification is more than that of the 
shipment, Entry shall be permitted. Textile and apparel 
products visaed or certified for exemption in accordance 
with the previous Administrative Arrangement which have 
been exported to the United States prior to January 1, 1983 
shall not be denied Entry. 
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The Indian Ambassador to the Secretary of State 


EMBASSY OF INDIA 
COMMERCE WING 





os 2536 MASSACHUSETTS AVE... N.W. 


WASHINGTON. D.C. 20008 
TELEPHONE: 265-5200 


No,Com/105/2/82 December 21, 1982 


Excellency, 


I have the honour to refer to your note dated 
December 21, 1982, regarding the Arrangement relating to 
international trade in textiles done at Geneva on December 20, 
1973, and extended by the Protocol adopted on December 22, 
1981, at Geneva, and the Agreement relating to trade in 
cotton, wool, and man-made fiber textiles and textile products 
between the United States of America and India for the period 
January 1, 1983 through December 31, 1986. 


2. I am to confirm on behalf of the Government of India 
that the note mentioned above, and the text of the annexures 
which are appended to that note, correctly set out the terms 
of the Indo-US Bilateral Textile Agreement for the period 
January 1, 1983 through December 31, 1986. 


Accept, Excellency, the renewed assurances of my 
highest consideration. 


For the Ambassador of India 


NareerHagol 


(Nareshwar Dayal) 
Minister of the Embassy 


His Excellency 
Hon'ble Mr. George Shultz, 
Secretary of State, 


Washington D.C. 
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CZECHOSLOVAK SOCIALIST REPUBLIC 


Aviation: Transport Services 


Agreement amending and extending the agreement of February 
28, 1969, as amended and extended. 

Effected by exchange of notes 

Dated at Washington December 29 and 30, 1982; 

Entered into force December 30, 1982. 
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The Embassy of the Czechoslovak Socialist Republic to the 
Department of State 


EMBASSY OF THE CZECHOSLOVAK SOCIALIST REPUBLIC 


December 29, 1982 


The Embassy of the Czechoslovak Socialist Republic 
presents its compliments to the Department of State of the United 
States of America and, referring to the Air Transport Agreement 
between the Government of the Czechoslovak Socialist Republic and 
the Government of the United States of America signed at Prague 
on February 28, 1969, as amended ,["] as well as taking into considera- 
tion proposals mentioned in the Aide-Memoire transmitted by the 
Department of State, dated December 7, 1982,[?] has the honour to state 


the following: 


I. The designated airline of the Czechoslovak Socialist Republic 
will, by December 31, 1982, pay U.S. dollars 532,000 to the United 
States designated airline as payment toward its sales obligation for 
1981 and 1982. After actual net interline sales for 1982 are determi- 
ned, any difference between that amount and the sales requirement 

for 1982 will be added to or subtracted from the net interline sales 


requirement of the Czechoslovak designated airline for 1983. 


II. For the purpose of facilitating air transport relations for a 
temporary period the Government of the Czechoslovak Socialist Re- 
public has the honour to propose to the Government of the United 
States of America the extension of the Agreement for ‘a period of 
one year from January 1, 1983 through December 31, 1983 provided 


that: 


1 TIAS 6644, 7356, 7881, 8868, 9935, 10269; 20 UST 408; 23 UST 909; 25 UST 1470; 29 
UST 1071; 32 UST 4167; 33 UST 3924. 
2 Not printed. 
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1. With regard to the present volume of traffic needs between 

the Czechoslovak Socialist Republic and the United States of 

America, the Czechoslovak designated airline shall be permitted 

to operate two frequencies per week during all of 1983; and the 
Czechoslovak designated airline will sell, during the course of 

1983, U.S. dollars 1,400,000 in net interline sales for services offe- 
red anywhere in the world by the U.S. designated airline. The term 
"net interline sales" refers to total interline sales for services 
minus any commissions paid or to be paid to agents for making 


such sales. 


2. The Government of the Czechoslovak Socialist Republic shall 

allow, acting through the Federal Ministry of Transport, United 
States airlines to operate charter passenger air services between the 
two countries, including services with stopovers at intermediate 

and beyond points in third countries, without limitation on volu- 


me, frequency or regularity of service or on type of aircraft used. 


3. The Czechoslovak designated airline may, upon appropriate appli- 
cation and prior approval by the United States Civil Aeronautics 


Board, operate charter passenger flights between the two countries. 


4. The charterworthiness and prices of charter flights shall be 
determined exclusively by the rules of the country in which the 


traffic originates. 


5. The words "six months" in Article XIV of the Agreement shall be 


replaced by the words "thirty days”. 
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If this note is acceptable to the Government of the 
United States of America, the Government of the Czechoslovak So- 
cialist Republic has the honour further to propose that this 
note and reply of the Government of the United States of America 
to that effect constitute an agreement between the two governments 
extending the above-mentioned Air Transport Agreement, as amended, 
from January 1, 1983 through December 31, 1983. The agreement to 


extend shall enter in to force on the date of your reply. 


The Embassy of the Czechoslovak Socialist Republic 
avails itself of this opportunity to renew to the Department of 
State of the United States of America the assurances of its 


highest consideration. 







URANEASE fi", 

iy Ks 
Department of State [= qe 
EF) e& 
Office of Aviation 5 = 
3 = 


a 


. 





Washington, D. C. RSS 


No.: 3.689/82 
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The Department of State to the Embassy of the Czechoslovak Socialist 
Republic 


The Department of State acknowledges receipt of Note 
Number 3.689-82 of December 29, 1982, from the Embassy of the 


Czechoslovak Socialist Republic, the text of which follows: 


[For the text of the Czech note, see pp. 4640-4642.] 


The Department of State confirms that the Government 
of the United States accepts this proposal and agrees that 
your note and this note in reply shall constitute an agree- 
ment between our respective governments which shall enter 


into force upon the date of this note. 


Department of State, 


Washington, December 30, 1982 
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MULTILATERAL 
Safety of Life at Sea, 1974 


Proces-verbal of rectification to the convention of November I, 
1974. 
Done at London December 22, 1982. 
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International Convention for the Safety of Life at Sea, 1974 


Convention internationale de 1 


jour la sauve; e de la vie humaine 


en mer 


PROCES-VERBAL OF RECTIFICATION/ PROCES-VERBAL DE RECTIFICATION 


Whereas an International 
Convention for the Safety of Life 
at Sea was done at London on 
1 November 1974[*] and is deposited 
with the Secretary-General of the 
International Maritime Organization; 
and 


Whereas certain errors have 
been discovered in the original 
signed copy of the said Convention 
and brought to the notice of 
Signatory and Contracting Governments; 
and 


Whereas all these Governments 
have agreed to the following errors 
being corrected as indicated hereunder: 


1 TIAS 9700; 32 UST 47. 


Attendu qu'une Convention internationale 
de 1974 pour la sauvegarde de la vie humaine 
en mer a été faite & Londres le 1 novembre 
1974 et qu'elle est déposée auprés du 
Secrétaire général de 1'Organisation 
Maritime Internationale; 


Attendu que certaines erreurs ont été 
relevées dans 1'exemplaire original signé 
de ladite Convention et portées & 
l'attention des Gouvernements Signataires 


et des Gouvernements contractants; 


Attendu que tous ces gouvernements ont 
approuvé la correction de ces erreurs, il 
est apporté les rectifications ci-aprés : 
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INTERNATIONAL CONVENTION FOR THE SAFETY OF LIFE AT SEA, 1974 


English Authentic Text 


(a1 references relate to the text of the Convention as it appears in 


the certificd true copy) 


Chapter I 
Page 10 Regulation 6 line 3 


line 4 


Page 11 Regulation 7(b)(iii) 
line 7 


Page 14 Regulation 13 line 6 


Regulation 14(c) 
line 2 


Page 15 line 4 


(a) line 3 


line 4 
Page 16 Regulation 19 line 1l 


Chapter II-1 
Page 18 Regulation 1(b)(ii) 
line 2 
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delete “country in which" 
and insert "State whose flag" 


delete "registered" and 
insert “entitled to fly" 


delete "country" and insert "State" 


insert “or renewals" after "repairs" 
delete "country in which" 
and insert "State whose flag” 


delete "registered" and 
insert "entitled to fly" 


delete "country in which it is 
registered" and insert "State whose 
flag it is entitled to fly" 


delete "country" and insert 
"State whose flag it is entitled 
to fly or" 


delete "registered or is" 


delete "country in which it is 
registered" and insert "State whose 
flag it is entitled to fly" 


delete "country" and insert "State" 


delete "country in which" and 
insert "State whose flag" 


delete "registered" and 
insert "entitled to fly" 


insert "on or" after "construction" 
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Chapter II-2 
Page 61 Regulation 5(b)(ii)(2) 


Page 77 Regulation 20(b)(ii)(6) 
lines 1 and 2 


Page 81 Table 2 
(12) 


colum 12 


Page 84. Regulation 21(a) 
line 1 


Page 89 Regulation 26(b)(ii) 
line 2 


Chapter III 
Page 132 Regulation 1{c) line 9 


Page 136 Regulation 6(c) line 1 


Page 159/160 Regulation 35(b)(i)(2) 
line 2: 


Chapter V 
Page 190 Regulation 10(e) line 1 
line 2 

Chapter VI 


Page 212 Section V(C)(a) line 5 


line 6 


Page 213 Seotion I(A)(e) line 3 
Page 216 footnote 2 line 2 
Page 217 footnote 2 line 2 


insert “delivering at least the two 
required jets of water. These fire 
pumps shall be capable of" after 
“capable of" 


delete "Public spaces containing 
furniture and furnishings of 
restricted fire risk." 


delote "A-O" ana insert "A-ol" 
delete "in" after "and" 


delete "to" and insert "of" 


delete "this" and insert "that" 


delete "measure" and insert 
"measured" 


delete semi-colon and insert a 
stop after "on board" 

convert the whole of the clause 
beginning with "provided" into a 
separate paragraph and insert 
"Provided" in place of "provided". 
(The resulting lay-out should be 
as in (a)(i) of this Regulation) 


delete "International" 


delete "with regard" and insert 
“of law relating" 


delete "Section II" and insert 
"Section I" 


delete the full stop after "hatchway" 
and insert "except in the case of 
linseed and other seeds having 
similar properties" 


delete "modules" and insert "modulus" 
insert "other" after "all" 
insert "other" after "all" 
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Now therefore, I the 
undersigned, Chandrika Prasad 
Srivastava, Secretary-General of 
the International Maritime 
Organization, depositary of the 
International Convention for the 
Safety of Life at Sea, 1974, have 
caused the original text of the 
Convention to be modified by the 
corrections indicated above, and 
initialled in the margin thereof. 


In witness whereof, I have 
signed the present Procés-Verbal 
at the Headquarters of the 
Organization this 22 December 1982 
in a single copy which shall be 
kept in the archives of the 
Organization with the original signed 
copy of the International Convention 
for the Safety of Life at Sea, 1974. 


Acertifed copy of this Procés- 
Verbal shall be commmicated to each 
Government which has signed or acceded 
to the aforementioned Convention. 


Certified copy of the Procés~Verbal of 
Rectification dated 22 December 1982 
the original of which is deposited 
with the International Convention for 
the Safety of Life at Sea, 1974, in 
the archives of the Organization. 


Por the Secretary-General 





Je, soussigné, Chandrika Prasad 
Srivastava, Secrétaire général de 
l'Organisation Maritime Internationale 
dépositaire de la Convention intemationale 
de 1974 pour la sauvegarde de la vie 
humaine en mer, ai fait modifier le 
texte original de la Convention en y 
apportant les corrections ci-dessus 
indiquées, qui sont paraphées dans la 
marge. 


En foi de quoi, j'ai signé le présent 
Frocés-verbal au sitge de 1'Organisation 
le 22 decembre 1982 en un seul 
exemplaire original, lequel sera conservé 
dans les archives de l'Organisation avec 
l'texemplaire original signé de la 
Convention internationale de 1974 pour la 
sauvegarde de la vie humaine en mer. 


Une copie certifiée conforme du 
présent procés-verbal sera commniquée 
& chacun des Gouvernements qui ont signé 
ladite Convention ou y ont adhéré. 


Copie certifiée conforme du procés~ 
verbal de rectification en date du 
22 decembre 1982, dont l'original est 
conserve avec la Convention internationale 
de 1974 pour la Sauvegarde de la vie 

@ en mer, dans les archives de 
1 Organisation. 


Pour le Secrétaire général 


shuren Cilesn (OS 


London, 
Londres, le 
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lo. 7.1983 


MADAGASCAR 


Agricultural Commodities 


Agreement signed at Antananarivo December 28, 1982; 
Entered into force December 28, 1982. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE DEMOCRATIC REPUBLIC OF MADAGASCAR 


FOR THE SALE OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the 
Government of the Democratic Republic of Madagascar agree to 
the sale of agricultural commodities specified below. This 
agreement shall consist of the Preamble and Parts I and III 
of the P. L. 480 Title oH Ge Agreement signed August 19, 1981,17] 


together with the following Part II: 


PART II - PARTICULAR PROVISIONS 


Item I. Commodity Table: 


Supply Approximate Maximum Export 
Commodity Period Quantity Market Value 
(U.S. Fiscal Year) (Metric Tons) ($ Millions) 
Rice 1983 11,000 3.0 


Item II. Payment Terms: 
Convertible Local Currency Credit (CLCC) - Twenty (20) years. 
A. Initial payment - None; 
B. Currency use payment - Five (5) percent for Section 
104 (A) purposes; 
C. Number of installment payments - Thirteen (13); 
D. Amount of each installment payment - Approximately 


equal annual amounts; 


168 Stat. 455; 7 U.S.C. § 1701 et seg. 
2 TIAS 10218; 33 UST 3145. 
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E. Due date of the first installment payment -~ Eight 
(8) years after date of last delivery of commo- 
dities in each calendar year; 

F. Initial interest rate - Two (2) percent; 


G. Continuing interest rate - Four (4) percent. 


Item III. Usual Marketing Table: 
Import Period Usual Marketing 
Commodity (U.S. Fiscal Year) Requirement 
(Metric Tons) 


Rice 1983 107,000 


Item IV. Export Limitations: 

A. Export Limitation Period: 
The export limitation period shall be United States 
fiscal year 1983, or any subsequent United States 
fiscal year during which commodities financed under 
this agreement are being imported or utilized. 

B. Commodities to which export limitations apply: 
For the purposes of Part I, Article III A (4) of 
this agreement, the commodities which may not be 
exported are for rice -- rice in the form of paddy, 


brown or milled. 


Item V. Self-Help Measures: 
A. The Government of the Democratic Republic of 
Madagascar agrees to undertake self-help measures 
to improve the production, storage, and distri- 


bution of agricultural commodities. The following 
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self-help measures shall be implemented to contribute 
directly to development in poor rural areas and enable 
the poor to participate actively in increasing 
agricultural production through small farm agri- 
culture. 

The Government of the Democratic Republic of 
Madagascar agrees to undertake the activities of 

Items V and VI of Part II of this agreement and in 
doing so to provide adequate financial, technical 

and managerial resources for their implementation, 


as can be financed by the sales proceeds. 


Continue to support improved food production, parti- 

cularly rice, through efforts to: 

(A) Increase the quantity of fertilizers available 
to small producers by inter alia improving the 
distribution system. Reinforce and expand the 
extension system to promote wider acceptance 
and better utilization of fertilizers. 

(B) Increase the supply and distribution of small 
agricultural implements including plows, hoes, 
harrows, weeders and sprayers to farmers through 
existing distribution systems including the 
Fokonolona; and creation of new distribution 
systems as appropriate. 

(C) Increase support necessary for completion of 
repairs and rehabilitation of irrigation canals 
and structures serving 40,000 Ha over an 


eighteen (18) month period. 
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2. 


Increase support for micro-development projects 
selected, planned and implemented by participating 
members at the Fokonolona levels with emphasis on 
their efforts to improve construction/maintenance 
of storage facilities and improvement/construction 
of village water supply systems. At least forty 
(40) Fokontany will be targeted to receive benefits 


by August 1984. 


Increase support for micro-hydrological projects 
executed with the participation of communities at 
the Fokonolona levels with emphasis on construction 
of small irrigation dams and structures and ins- 
tallation of small-scale irrigation/water control 
systems. A minimum of one hundred fifty (150) 
micro-hydrological projects will be completed 


within twelve (12) months. 


Improve access to isolated agricultural areas, and 
areas with strong agricultural potential through 
construction/rehabilitation of roads and bridges. 
Particular emphasis will be directed to those areas 
where lack of access or deterioration of access has 
contributed to shortages of commercially available 


domestic production. 


Increase support for rural health projects in agri- 
cultural areas. Establish/reconstruct, equip and 
make operational small medical facilities where need 


is perceived to stem rural exodus. 
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C. Use of Sales Proceeds: 


1. 


TIAS 10627 


The Government of the Democratic Republic of 
Madagascar agrees to deposit Malagasy Francs 
(FMG) proceeds from the sale of commodities 
in a special account. The amount of proceeds 
must be equivalent to the amount of credit 
provided by CCC converted to FMG at the most 
favourable exchaige rate available to foreign 


governments. 


The Government of the Democratic Republic of 
Madagascar agrees to release such sales 
proceeds from the special account for the 
purposes outlined in Item V, Self-Help measures, 
and for such other agricultural and rural 
development purposes as may be agreed upon with 


the Government of the United States of America. 


The Government of the Democratic Republic of 
Madagascar and the Government of the United 
States of America agree to convene twice each 
year to: consult on the agreed purposes for 
which the sales proceeds generated under this 
agreement will be used; review actual dis- 
bursements from special account and physical 
progress against benchmarks; and discuss such 


other matters as may be agreed. 
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Item VI. 


Economic Development Purposes For Which Proceeds 
Accruing To Importing Country Are To Be Used: 

A. The proceeds accruing to the Government of the 
Democratic Republic of Madagascar from the sale of 
commodities financed under this agreement will be 
used for financing the self-help measures set 

forth in the agreement, and for development in the 
agricultural and rural development sectors, ina 
Manner designed to increase the access of the poor 
in Madagascar to an adequate, nutritious, and stable 


food supply... 


B. In the use of proceeds for these purposes, 
emphasis will be placed on directly improving the 
lives of the poorest of Madagascar's people and 
their capacity to participate in the development 


of their country. 


In witness whereof, the respective representatives, 


duly authorized for the purpose, have signed the present 


agreement. 


Done at Antananarivo, in duplicate, the 


twenty-eighth day of December, 1982. 


FOR THE GOVERNMENT OF pices FOR THE GOVERNMENT OF THE 


=" 


FERNANDO ENRIQU 


AMBASSADOR 
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Agreement signed at Port Louis December 30, 1982; 
Entered into force December 30, 1982. 
With minutes of negotiation. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 


AND THE GOVERNMENT OF MAURITIUS 


FOR THE SALE OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the 
Government of Mauritius agree to the sale of agricultural 
This Agreement shall consist of 
the Preamble, Parts I and III of the June 29, 1979 Agreement 
together with the following Part II. 


commodities specified below. 


Part II 


Item I. Commodity Table: 


SUPPLY 
COMMODITY PERIOD 
(US FISCAL 
YEAR) 
RICE 1983 


WHEAT FLOUR 1983 


Item II. Payment Terms: 
Dollar Credit (DC) - Twenty (20) years 


(A) 
(B) 


(C) 
(D) 


(E) 


(F) 
(G) 


PARTICULAR PROVISIONS: 


APPROXIMATE 
MAXIMUM QUAN- 
TITY 

(METRIC TONS) 
8,700 

4,200 


TOTAL 


Initial payment - five (5) percent; 


MAXIMUM EXPORT 
MARKET VALUE 
(MILLIONS) 

2.5 

1.0 


3.5 


Currency use payment - five (5) percent for Section 


104(A) purposes; 


Number of installment payments - nineteen (19); 


Amount of each installment payment - Approximately 


equal annual amounts; 


Due date of first installment payment - two (2) years 
after date of last delivery of commodities in each 


calendar year; 


Initial interest rate - three (3) percent; 


Continuing interest rate - four (4) percent, 





1 TIAS 9541; 30 UST 6080. ' 


TIAS 10628 


[*] 


34 ust] Mauritius—Agricultural Commodities—Dec. 30, 1982 4659 


Item III. Usual Marketing Table: 


COMMODITY IMPORT PERIOD USUAL MARKETING 
(US FISCAL YEAR) REQUIREMENTS 
(METRIC TONS) 
RICE 1983 60,000 
WHEAT /WHEAT 
FLOUR (GRAIN 
EQUIVALENT BASIS) 1983 63,700 


Item Iv. Export Limitations: 


(A) The Export Limitation Period: The export limitation 
period shall be the United States Fiscal Year 1983 or any 
subsequent United States Fiscal Year during which commodities 
financed under this agreement are being imported or utilized. 


(B) Commodities to which Export Limitations apply: For the 
purpose of Part I, article JII (A) (4) of this Agreement, the 
commodities which may not be exported are: For rice--rice in 
the form of paddy, brown or milled; and for wheat/wheat 
flour--wheat, wheat flour, rolled wheat, semolina, bulgur, 

or the same products under different names. 


Item V. Self-Help Measures: 


(A) The Government of Mauritius agrees to undertake self- 
help measures to improve the production, storage, and distri-~ 
bution of agricultural commodities. The following self-help 
measures shall be implemented to contribute directly to the 
development progress in poor rural areas and enable the poor 
to participate actively in increasing agricultural production 
through small farm agriculture. 


(B) The Government of Mauritius will undertake the following 
activities and in doing so to provide adequate financial, 
technical and managerial resources for their implementation: 


l. Agricultural Diversification, 5 year program. 
(Estimated Budget FY 83, Pending). 


(A) Organization of a livestock census to establish the 
present status of the country's livestock population 
and to identify its potential for development in the 
medium term. This census is expected to be started 
in mid-1983 and would take about 2 months. 


(B) Planting of uncommitted Crown Lands to food crops. 
Scheduled to start in 1983. 
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(C) Setting up a livestock transit station at La Ferme. 
Construction plans and tender documents to be ready 
by end of 1983. 


(D) Renewing the stock of animals reared on government 
breeding stations. To start in 1983. 


(E) Reorganizing the Government Veterinary Service to 
make it more mobile and accessible to breeders. To 
start in 1983. 


(F) Increasing the efficiency of the existing irrigation 
network through the improvement of existing feeder 
canals. To start in 1983. 


(G) The improvement of small-scale irrigation projects. 
Action will be initiated to bring under irrigation 
the following areas for fruit and vegetable cultiva- 
tion: Plaisance North, 66HA; Trou D'Eau Douce, 21HA; 
Belle Mare, 364HA; Arsenal, 25HA; Pointe Aux Caves, 
25HA; Riche Terre, 30HA. 


(H) Extending guarantee price schemes and storage 
facilities for a large number of food crops. Studies 
will be carried out to cover the following crops in 
1983: ginger, groundnuts, peas, dried chillies, 
coriander seeds and tamarin. 


2. Sericulture. To encourage small scale production of 
silkworm cocoons. Activities include the maintenance 
of mulberry plantations and the purchase of cocoons and 
herbicides. 82/83 Estimated budget: MR 550,000. 


3. Livestock Breeding Centers. To provide young stock 
to animal breeders. Activities include the mainten- 
ance and rearing of parent stock on three livestock 
breeding stations and one poultry station. 

MR 9,500,000. 


4. Subsidization of Cattle Feed. To subsidize the cost 
of concentrate feed to small cow-keepers. Activities 
include the purchase and distribution of feed. 

MR 400,000. 


5. Milk Production and Processing Experimental Station. 
To provide young breeding stock to animal breeders. 
Activities include the maintenance of one livestock 
breeding station. MR 3,000,000. 
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6. Fisheries Development. To develop the fisheries 
sector. Activities include protection service, 
research and experimentation and equipping the 
research vessel. MR 1,300,000. 


7. Schemes of Development Bank of Mauritius (DBM). To 
assist small planters/entrepreneurs and to encourage 
young, educated unemployed to undertake small scale 
industrial and agricultural activities. MR 5,000,000. 


8. Irrigation Authority: Subsidy to small planters and 
tenants. To subsidize irrigation dues of small 
planters and thus encourage them to crop their land 
more intensively. MR. 4,400,000. 


9. Subsidy on Foodcrops--Potatoes. To encourage produc-— 
tion of potatoes so as to reduce import of staples 
and thus improve balance of payments. MR 9,000,000. 


10. Cooperative Food Crop Production Centers. For more 
intensive agricultural production on a cooperative 
basis. MR 15,500,000. 


Item VI. Economic Development Purposes For Which Proceeds 
Accruing To Importing Country Are To Be Used: 


(A) The proceeds accruing to the Government of Mauritius 

from the sale of commodities financed under this Agreement will 
be used for financing the self-help measures set forth in the 
Agreement and for development in the agriculture and rural 
development sectors, in a manner designed to increase the 
access of the poor in Mauritius to an adequate, nutritious, 

and stable food supply. 


(B) In the use of proceeds for these purposes emphasis will 
be placed on directly improving the lives of the poorest of 
the Mauritian people and their capacity to participate in the 
development of their country. 
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In witness whereof, the respective representatives, duly 
authorized for the purpose, have signed the present agreement. 
Done at Port Louis in duplicate this 30th day of December 


1982. 


FOR THE GOVERNMENT 
OF MAURITIUS 


BY: Paul Raymond Berenger 


TITLE: Minister of Finance 





SIGNATURE ¢ 
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FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 


BY: Robert C. F. Gord a 


TITLE: fo? assador 


SIGNAT 3 
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Date: 23 December, 1982 


Minutes of the Negotiating Meeting 
Between the Parties to the Proposed 


P.L. 480 Title 1, [7] Fy 1983, Agricultural 
Commodity Sales Agreement 


10:30 hours 


Place: Ministry of Finance, Port Louis, Mauritius 


Participating: 


For the Government of Mauritius: 


Mr. 


Mr. 


Mr. 


For the Government 


Mr. 


Mr. 


Mr. 


R. Maugendre 


D. Manna 


P. Ujoodha 


Robert Kidd 


M. D'Andrea 


S. Jathoonia 


Permanent Secretary, Ministry of 
Commerce and Industry 


Principal Assistant Secretary, 
Ministry of Finance 


Economist, Ministry of Economic 
Planning and Development 


of the United States of America: 


Assistant Regional P.L. 480 Officer 
U.S. Regional Economic Development 
Service Office, Nairobi 


Economic and Commercial Officer, 
American Embassy, Port Louis 


Assistant to Economic and Commercial 
Officer, American Embassy, Port Louis 


Negotiating Minutes 


1. The export market value of U.S. $3.5 million specified 

in Part II, Item I may not be exceeded. If commodity prices 
increase over those used in Part II of the proposed agreement, 
the quantity to be financed under the agreement will be less 
than the approximate maximum quantity set forth in Part II. 
However, should actual prices be lower at the time of purchase, 
the GOM may purchase up to maximum export market value. 





1 68 Stat. 455; 7 U.S.C. § 1701 et seq. 
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2. In order to expedite implementation of this agreement, 

GOM is encouraged to make an early request through their 
Embassy in Washington, for the Purchase Authorization (PA). 
The GOM is also encouraged to open letters of credit promptly 
for both commodities and freight after the Purchase Authori- 
zation is issued, commodity is purchased and vessel booked. 
Ocean freight suppliers may refuse to load vessels when 
acceptable letters of credit for commodities or ocean freight 
are not available at time of loading. This can result in 
costly claims by vessel owners (demurrage) and by commodity 
suppliers (carrying charges). If a purchasing team is needed 
to handle commodity purchasing arrangements, it should be 
developed at an early date to assure its timely arrival in 
Washington. With further reference to Letter of Credit: 


-~ (A) The GOM must open Letters of Credit for one hundred 
(100) percent of ocean freight not later than forty-eight 

(48) hours prior to vessel presentation for loading, providing 
for sight payment or in U.S. Dollars in favor of the ocean 
transportation supplier on the basis of tonnage and rates 
specified in the applicable charter party or booking note. 


-- (B) Where the ocean freight contract provides for demurrage/ 
dispatch, ninety (90) percent of the ocean freight must be 

paid promptly on arrival of cargo. The remaining ten (10) 
percent, less despatch if any, should be paid promptly to the 
carrier upon completion of the laytime statement. Claims 
against the carrier for damaged or lost cargo should be pur- 
sued through normal channels and not be deducted from the 
ocean freight. 


3. Under the provisions of Public Law 480 (Section 103, 
paragraph 0), the importing country is informed that the 

U.S. must take steps to assure that the United States obtains 
a fair share of any increases in commercial purchases of 
agricultural commodities by the purchasing country on com- 
petitive terms. 


4. The Government of the United States insists that in the 
use of the resources made available through this agreement 
that (1) specific emphasis should be placed upon the im- 
plementation of the self-help measures of the agreement so 

as to contribute directly to development progress in the rural 
areas and enable the poor to participate actively in increas- 
ing agricultural production through small farm agriculture; 
and (2) the use of the sales proceeds will be for purposes 
which directly improve the lives of the poorest people and 
their capacity to participate in the development of their 

own country. Particular attention is to be given to assist- 
ing small farmers by providing incentives to increase food 


TIAS 10628 


34 ust] Mauritius—Agricultural Commodities—Dec. 30,1982 4665 


production. 


5. The Government of Mauritius accepts responsibility for 
(a) quarterly compliance reporting on progress in meeting 
the usual marketing requirements (UMR) of the agreement; 
(b) arrival and shipping information reporting; (c) progress 
reports on implementing self-help measures (reports to be 
submitted to American Embassy not later than 15 November); 
and (d) report the use of sales proceeds, to include annual 
certified report on the amounts of local currency sales 
proceeds used for economic development purposes. This 
provision is in complaince with Part I, Article II (F) of 
the basic agreement of June 29, 1979. 


6. The Government of Mauritius is advised that at least 50 
percent of commodities purchased under the proposed Agree- 
ment must be moved on U.S. flag vessels if available at fair 
and reasonable rates. 


7. If the Invitation for Bids (IFB) which is used by GOM 
requires a performance bond, the requirement must be fair 
to both buyer and seller. The United States Department of 
Agriculture has developed performance bond language which 
satisfies these concerns and which may be used in commodity 
Invitations for Bids. 


8. Under current regulatory and legislative requirements 
the GOM is reminded that: 


-- (A) Purchase of food commodities under the Agreement must 
be made on the basis of Invitations for Bids (IFB's) publicly 
advertised in the United States and on the basis of bids 
(offers) which shall conform to the IFB. Bids are to he 
received and publicly opend in the United States. All awards 
under IFB's must be consistent with open, competitive, and 
responsive bid procedures. 


-- (B) Terms of all IFB's (including IFB's for ocean freight) 
must be approved by the General Sales Manager, FAS, USDA, 
prior to issuance. 


-~ (C) If the GOM nominates a purchasing or shipping agent 

to procure commodities or arrange ocean transportation under 
the Agreement, the GOM is required to notify the General 

Sales Manager, FAS, USDA, in writing of such nomination and 
attach a copy of the proposed agency Agreement. All purchasing 
and shipping agents must be approved by the General Sales 
Manager, FAS, USDA, in accordance with regulatory standards 
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designed to eliminate certain potential conflicts of interest. 


9. Commodities have been made available under the proposed 
agreement only after the U.S. Secretary of Agriculture has 
determined that (1) adequate storage facilities are available 
in the recipient country at the time of exportation to prevent 
spoilage or waste of the commodity, and (2) the distribution 
of the commodity in the recipient country will not result in 
substantial disincentive to or interference with domestic pro- 
duction or marketing. Should either of these two conditions 
change, the GOM and U.S. Embassy have the responsibility to 

so report in order to reschedule commodity arrivals. 


10. The parties agreed that the Currency Use Payment (52) 

for the 1982 Agreement, now due, would be paid in Rupees at 
the same exchange rate used for the Initial Payment (5%) for 
the same agreement. The U.S. Embassy will confirm its Note 
No. 124 to the Ministry of External Affairs, November 9, 1982, 
immediately upon endorsement of this proposed action by the 
Department of State, Washington, D.C. For purposes of the 

FY 1983 Agreement, the 5% Currency Use Payment will be based 
upon the rate of exchange in effect on the date the U.S. 
Embassy, Port Louis, presents the request for the Currency 


Use Payment. 

Initialled. 

For the Government For the Government of 

of Mauritius the United States 

By: Paul Raymond Berenger By: Robert C.F. 

Title: Minister of Finance Title: Am ador 
Initials: : Initials: 

Date: Decemb 30, 1982 Date: _December 30, 1982 


TIAS 10628 


DOMINICAN REPUBLIC 


Agricultural Commodities 


Agreement signed at Santo Domingo December 11, 1982; 
With memorandum of understanding; 
Entered into force December 11, 1982. 


(4667) TIAS 10629 


4668 U.S. Treaties and Other International Agreements [34 UST 





AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE DOMINICAN REPUBLIC 


FOR THE SALE OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the Government 
of the Dominican Republic agree to the sale of agricultural commodities 
specified below. This Agreement shall consist of the Preamble and 
Parts I and III of the Agreement signed September 28, 1977, [*] together with 


the following Part LI. 


PART II. Particular Provisions 


ITEM I. Commodity Table: 


Supply Approximate Maximum Export 
Commodity Period Quantity | Market Value 
(United States (Metric Dols. 
Fiscal Year) Tons) (Millions) 
Corn/Sorghum 1983 120,000 $11.7 
Soybean/ Cottonseed 

oil 1983 14,000 6.3 
Total $18.0 


ITEM IT. Payment Terms: 
Convertible local currency credit (CLCC) 


a. Initial Payment - None 


1 TIAS 8944; 29 UST 2378 
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b. Currency Use Payment - Two and one-half (2 1/2) percent 
for section 104(a) purposes 

c. Number of Installment Payments - Fifteen (15) 

d. Amount of Each Installment Payment - Approximately equal 
annual amounts. 

e. Due Date of the First Installment Payment - Six (6) years 
after date of last delivery of commodities in each 
calendar year. 

-£. Initial Interest Rate - Three (3) percent. 


g. Continuing Interest Rate - Four (4) percent. 


ITEM ILL. Usual Marketing Table 


Commodity Import Period Usual Marketing Requirements 
(United States) 
Fiscal Year) (Metric Tons) 
Feed Grains 1983 67,000 metric tons 
Edible Oil 1983 30,000 metric tons of 


which at least 25,000 
metric tons shall be 
imported from the United 
States 


ITEM IV. Export Limitations: 
A. The export limitation period shall be United States fiscal 


year 1983, or any subsequent United States fiscal year during which 


commodities financed under this agreement are being imported or utilized. 
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B. Commodities to Which Export Limitations Apply: 
For the Purposes of Part I, Article IIL A (4) of this 


agreement, the commodities which may not be exported are: for 
corn/sorghum - corn, cornmeal, barley, grain sorghum, rye, oats, and any 
other feed grains including mixed feeds containing predominantly such 
grains; and for soybean/cottonseed oil - ali edible vegetable oils 
including peanut oil, soybean oil, cottonseed oil, sunflower oil, sesame 
oil, rapeseed oil, and any other edible vegetable oil or oil bearing 


seeds from which these oils are produced. 


ITEM V. Self-Help Measures: 


A. The Government of the Dominican Republic agrees to undertake 
self-help measures to improve the production, storage, and distribution 
of agricultural commodities. The following self-help measures shall be 
implemented to contribute directly to development progress in poor rural 
areas and enable the poor to participate actively in increasing 
agricultural production through small farm agriculture. 

B. The Government of the Dominican Republic agrees to undertake 
the following activities and in doing so to provide adequate financial, 
technical, and managerial resources for their implementation: 

(1) African Swine Fever 
(A) Continue efforts in African Swine Fever 
surveillance. Train specialists, as required, in detection of the 
disease. Keep diagnostic centers supplied with necessary equipment. 
(B) Provide funding for local costs associated with 


swine repopulation activities. 
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(2) Agricultural Production 

Continue efforts to expand food crop production, with 
special emphasis on programs assisting small farmers to improve their 
agricultural productivity. As part of this effort the GODR will: 

(A) Continue the activities and programs of the 
Agricultural Bank, working with USAW and the Inter-American Development 
Bank, to increase the availability of credit for small farmers and farmer 
associations. Efforts will also be made to increase their access to farm 
inputs including seed, fertilizer, pesticides, and hand tools. 

(B) Continue efforts to reconstruct and upgrade the rural 
transportation network. Special emphasis shall be placed on construction 
programs to expand rural feeder roads. 

{C) Continue efforts to improve management of irrigation 
facilities, including providing training in water resource management to 
appropriate technicians and managers. 

(D) Continue review of the operations of the Dominican 
Price Stabilization Institute (INESPRE) to insure that small-scale 
producers are benefiting to the maximum possible extent from price 
support programs. 

(E) Implement programs in soil conservation. 

(3) Training 

(A) Expand and improve training programs and extension 
services for small farmers and farmer associations. Emphasis shall be 
placed on encouraging the adoption of high yielding varieties of food 


crops and modern cultivation and production techniques. 
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(B) Implement training programs for staff level personnel 
and mid-level management for the execution of resource conservation 
programs. The USDA, Title XII institutions and/or other international 
agencies may be used to provide technical assistance for this activity. 

(4) Wealth and Education 

(A) Upgrade rudimentary health services offered to the 
rural poor population through the Secretariat of Health. Provide budget 
support for: (1) inoculation against prevailing contagious diseases; (2) 
family planning services; and (3) improvement of rural sanitation and 
shelter. 

(B) Continue to improve access to rural education 
facilities, including training, curriculum development, and materials 
production. 

(5) Food Security 

Improve the monitoring and estimation of crop production by 
Supporting expansion and implementation of the remote sensing for 
agriculture area sampling project. In support of this project, funds 
should be provided for local travel, training, and salary expenses for 
area frame technicians, field enumerators, and clerical support. 

(6) P.L. 480 [7] Financial Management 

Establish a special account for P.L. 480-generated funds 

within the appropriate ministry in order to assure proper accounting and 


efficient dispersal of these funds. 





1 68 Stat. 454; 7 U.S.C. § 1701 et seq. 
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ITEM VI. Economic Development Purposes for Which Proceeds Accruing to 
Importing Country Are to be Used: 


A. The proceeds accruing to the Government of the Dominican 
Republic from the sale of commodities financed under this agreement will 
be used for financing the self-help measures set forth in the agreement, 
and for the agricultural sector, in a manner'designed to increase the 
access of the poor in the recipient country to an adequate, nutritious, 
and stable food supply. 

B. In the use of proceeds for these. purposes, emphasis will be 
placed on directly improving the lives of the poorest of the Dominican 
people and their capacity to participate in the development of their 


country. 


ITEM VII. This Agreement is prepared in both English and Spanish. In 
the event of ambiguity or conflict between the two versions, the English 


language version will control. 


IN WITNESS WHEREOF, the respective representatives, duly authorized 
for the purpose, have signed the present Agreement. Done at Santo 


Domingo, in duplicate, the 11 day of December, 1982. 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
THE DOMINICAN REPUBLIC: THE UN 








Jdhn D.. Blacken 
<a 


TITLE: President TITLE: Chargé d'Affaires, a.i. 
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MEMORANDUM OF UNDERSTANDING 
TO ESTABLISH THE OPERATIONAL PROCEDURES FOR THE USE OF THE 


PROCEEDS GENERATED UNDER THE PL-480 TITLE I AGREEMENT 


Memorandum of Understanding dated December 11, 1982, between the 
Government of the Dominican Republic (Importing Country) and the United 
States of America (Exporting Country). 

The purpose of this Memorandum is to set out the understandings 
between the Importing Country and the Exporting Country concerning the 
relationships and responsibilities of the different agencies of the 
Importing Country involved in the import and sale of commodities as well 
as in programming, use and control of the proceeds generated under the 
PL-480 Agreement executed on September 28, 1977, as amended (The 
Agreement). 

The Importing and Exporting Countries, therefore, agree to the 


following: 


A. The Instituto Nacional de Estabilizaci6n de Precios (INESPRE) 
will deposit through commercial banks all proceeds from the sale or 
disposition of the commodities under this Agreement in the Special Peso 
Account established in the Central Bank of the importing country the next 


working day following the sale or disposition of the commodities but in 
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no case later than 60 days after the arrival of the commodities to the 
Importing Country. Any extension of such period must be approved in 


writing by the Technical Secretariat of the Presidency and A.I.D. 


B.  INESPRE will inform the Technical Secretariat of the Presidency, 
the Secretariat of State for Finance, the Central Bank, the United States 
Embassy, the U.S. Agricultural Attaché (USDA/DR), and the Agency for 
International Development (A.I.D.), in writing: (1) the arrival date 
and the disposition of the commodities, and the date of deposit in the 
Central Bank, through the Commercial Banks, of the proceeds from the sale 
of commodities. This information will include but not be limited to the 
following documentation: bill of lading, consular invoice, and 
supplier's invoice; (2) when required by the U.S. Agricultural Attaché 
(USDA/DR) , INESPRE will complete the special form for shipping, arrival, 


and attesting to the condition of specified PL-480 commodities. 


C.  INESPRE will provide the Technical Secretariat of the 
Presidency, the Secretariat of State for Finance, the Central Bank, the 
U.S. Agricultural Attaché (USDA/DR), and the Agency for International 
Development (A.I.D.) in writing, quarterly compliance, shipping and 
arrival reports required by the agteement in original form. The 
reporting due dates for compliance reports in question are February 1, 


May 1, August 1, and November 1. 


D.  CEDOPEX will provide the Technical Secretariat of the 
Presidency, the Secretariat of State for Finance, the Central Bank, the 


U.S. Agricultural Attaché (USDA/DR), and the Agency for International 
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Development (A.1.D.) in writing a special report covering Dominican 
exports of certain raw, semi-processed and processed agricultural 
commodities regardless of country of destination. The commodities and 


products covered are as follows: 


1. All Dominican exports of whole, cracked, rolled, flaked, or 
ground corn, corn meal, corn oil, grits, bakers grits, grits for beer and 
corn as a part of an unprepared or a prepared feed ration and all other 
exports of derivatives of corn. 

2. All exports of animal feeds either prepared or unprepared, 
containing corn, wheat or rice. All human foods prepared or unprepared 


containing corn, wheat or rice. 

3. <All exports of vegetable oil as further defined to be 
soybean oil, cottonseed oil, coconut oil or palm oil. 

The report will be delivered by CEDOPEX on the fifteenth of each 
month beginning with the first fifteenth occurring after the signing of 
the agreement. The report will cover the just completed 30 days export 


period. 


E. Within the U.S. Embassy, the Office of the Agricultural Attaché 
shall be contacted directly for problems which fall into the following 
categories: 

1. Commodity information to assist with program 
determination, including quality, grade and types of 


grains required. 
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2. Requested changes in the commodity mix. 

3. Arrearages in PL 480 payments involving past programs. 
4. Demurrage problems. 

5. Preparing and execution of purchase authorizations. 

6. Shipping and arrival information. 

7. Problems and questions relating to exports of certain 


products and/or commodities. 


F. The Central Bank will inform the Technical Secretariat of the 
Presidency, the Secretariat of State for Finance, and A.1I.D. of all 
deposits of the proceeds from the sale of commodities and will submit any 
financial information that A.I.D. might 


reasonably request. 


G. L, The Technical Secretariat of the Presidency, jointly with 
A.1.D. will plan and program the use of the proceeds generated under the 
Agreement. Therefore, in accordance with the terms of Part II, Item VI 
of the Agreement, it is understood that the Technical Secretariat of the 
Presidency of the Importing Country will plan and program the use of the 
proceeds generated under the Agreement and will submit such plan and 
program for A.1I.D. consideration and acéeptance. Subsequently and prior 
to disbursement of the proceeds generated from the sale of the 
commodities, the Technical Secretariat of the Presidency will submit for 
A.I.D. acceptance, a detailed plan of each subproject to be financed with 


the proceeds generated under this Agreement. 
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2. In addition, by November 15 of each calendar year, the 
Technical Secretariat of the Presidency will furnish to A.I.D. a detailed 
report of the progress the Government of the Importing Country is making 
in carrying out the self-help measures described in Part II, Item V of 
this Agreement. The Technical Secretariat will also submit to A.I.D. 
quarterly compliance reports, end-of-project report for each subproject, 


as well as any other reports that A.I.D. may reasonably request. 


H. The Government of the Dominican Republic will: 

1. Furnish A.I.D. and USDA/DR such information and reports 
relating to this Agreement as A.I.D. may reasonably request. 

2. Maintain or cause to be maintained, in accordance with 
generally accepted accounting principles and practices consistently 
applied, books and records relating to this Agreement. Such books and 
records will be audited regularly, in accordance with generally accepted 
auditing standards and maintained for three years after the date of 
arrival of the commodity, or after the last disbursement of proceeds by 
the Central Bank, whichever occurs later. 

3. Afford authorized representatives of any party to this 
Memorandum of Understanding the opportunity at all reasonable times to 
inspect the project sites financed with the proceeds, and all books, 
records, and other documents relating to this Memorandum of Understanding 


and the Agreement. 


I. To assist the Importing Country in the implementation of the 
Agreement, the Exporting country may, from time to time, issue 


Operational Letters that will furnish additional information about 
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matters stated in the Agreement and this Memorandum of Understanding. 

The parties may also use jointly agreed-upon Operational Letters to 
confirm and record their mutual understanding on aspects of the 
implementation of the Agreement. Operational letters will not be used to 
amend the text of the Agreement, but can be used to record revisions or 


exceptions which are permitted by the Agreement. 


J. At such intervals as the reporting country or the importing 
country might deem appropriate, but not less than every six months, will 
meet to review its accomplishments. This will include the review of the 
achievements of the goals and targets of the general program and of 


self-help projects. 


K. This Memorandum of Understanding forms an integral part of the 


PL-480 Title I Agreement of 1983. 


L. This Memorandum of Understanding is written in both English and 
Spanish. In the event of ambiguity or conflict between the two versions, 
the English language version will control. In any case, the Agreement 


and the Memorandum of Understanding will be signed in both languages. 


M. For all purposes relevant to this Memorandum the Importing 
Country vill be represented by the individual holding or acting in the 
office of the Technical Secretariat of the Presidency or by the 
individual holding or acting in the office of the Secretary of State for 
Finance. INESPRE will be represented by the individual holding or acting 


in the office of the Director of INESPRE; CEDOPEX will be represented by 
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the individual holding or acting in the office of the Director of 
CEDOPEX; and the Central Bank will be represented by the individual 
holding or acting in the office of the Governor of the Central Bank. The 
Exporting Country will be represented by the individual holding or acting 
in the Office of the Director, U.S. A.I.D. Mission to the Dominican 
Republic. Each representative named above, may designate additional 
representatives for all purposes related to this Memorandum of 
Understanding. The person acting in the AID/PL-480 Resource Coordinating 
Unit (ONAPLAN) in the Technical Secretariat of the Presidency will be at 
the same time the PL-480 Title I Project Coordinator. The designation of 
this person, who will be named by the importing country, should be 
acceptable to A.I.D. The names of the representatives of the above 
Importing Country institutions, with specimen signature will be provided 
to A.I.D., which may accept as duly authorized any instrument signed by 
such representatives in implementation of the Agreement and this 
Memorandum, until receipt of written notice of revocation of their 


authority. 


N. A "Self-help Measures Annex A," which describes the activities 
for which the proceeds from the agreement can be used and Annex B which 
describes procedures for disbursement for PL-480 Title I Sales Proceeds 
are attached and form a part of this Memorandum of Understanding. The 
elements of Annex A can be changed by written agreement of the authorized 


representatives of the Technical Secretariat of the Presidency and A.1.D. 
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oO. Prior to the disbursement of any of the proceeds generated under 
the PL-480 Title I agreement for a particular self-help activity, the 
Technical Secretariat of the Presidency will provide A.I.D. with the 
specific targets to be used to measure the extent to which the particular 


self-help activity has been carried out. 


IN WITNESS WHEREOF, the undersigned each acting on behalf of their 
respective Agency, have caused this Memorandum to be signed in five (5) 


originals on this date of December 11, 1982. 














FOR THE_Govgel FOR THE GOVERNMENT OF THE 
DOMINICAN ea UNITED SPATES OF 





T pbb 








Director, USAID Mission 
__to the Dominican Republic 






Dr. José,.Ra aan 
Secretary off g 





Agricultural 
USDA/DR 





Lic. Teéfilo Miranda 
Director, CEDOPEX 
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PROJECT INSTITUTION 


Rusal Housing Project 


Agriculcural and Swine Credit Project 


rel Roads 


Yydraulie Works 


Repair, Instellation end 
Substitution of Irrigation Punps 


Vegetal Production and Sanitstion 


Rural Sanitation , 


Expenses of the Coordinating Unit 
of AID/PL-~480 Funds, Financing of 
Basic Scudies 


Paysent to U.S. Embassy (5%) 


Mia: Sub-Total 


INESPRE (result of the process of 
cmercialization of products 
inporced under 1983 Agreement.) 





TOTAL 





tevision 
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inl 


BACRIOCOLA 


SEOPC 


IMDRHT 


TaD 


SEA 


SESPAS 


STP 


Pre-Progra= 
Under the FY 1983 PL-~480 agreement 
























AMOUNT IX 

THOUSANDS 

RDS GOALS 

1,500.0 To inprove the housing of spproximately 3,500 fanilies, 

5,000.0 To grant credit to approxinstsly 4,600 s=all and oediuo size 
producers of basic crope, well livestock activicies. 

2,000.0 Construction and reconstruction of 100 Kas. of rural roads. 

2,000,0 To benefit 50 groups of rural residents of limited resources 
and the rehabilitation of the existing irrigetion works 
which will benefit 1,500 fanilies fro different sreas of 
the country. 

1,000.0 To enlerge the irrigation area by 126,244 tareas through the 
procurement of irrigation pumps, through which 2,525 
favilies will be benefited, 
= To provide 44 pumps co 36 entasientos” with equel 
nuzder of cottages. 

3,400.0 To construct three quérantine buildings in Puerto Plats co 
control the bacterial disesses of che products exported and 
inported by the country. 

1,200.0 To concrol and prevent dises: in the rurel ares which will 
benefit spproxiastely 3,000 families fron the different 
areas of the country. 

1,000.0 Follow up PL-480 projects. : 
~ Supervise the progress of the implecentstion and financial 

disbureements, 
- Prepere the reporte stated in che sgreenent. 
17,0000 
900.0 
18,000.00 
11,000,00* Storage ond distribution of agriculturel food snd producte. 


29,000.00 
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ANNEX 3B 


PL-480 Funds 


Disbursement Procedures for the Implementing Agencies 


1. The Implementing Agency will request to the Technical Secretary of 
the Presidency, the quarterly disbursement (for the first quarter), 
attaching a list of the expenditures to be incurred. For subsequent 
requests it should also attach the documents justifying the previous 
expenditures. 


2. The Technical Secretary of the Presidency will authorize the Central 
Bank, with the approval of the Agency for International Development 
(A.1.D.), the disbursement of funds for each individual project. 
(See Annex B.1.) 


3. The Central Bank will deposit in the National Treasury the amount 
requested, 


4. The amount disbursed by the Central Bank will be placed in a special 
account in the National Treasury, named, "PL-480 Special Fund," 
within the Budget of the Technical Secretariat of the Presidency. 


5. The Technical Secretary of the Presidency will request the 
disbursement of funds from the National Treasury to the Implementing 
Agency in accordance with procedures established under Dominican laws. 


6. The disbursements will be made through checks issued by the National 
Treasury to the Implementing Agencies of each project, and such funds 
will be deposited in a bank account separate from their other 
resources. 


7. Under no circumstance will the procedures indicated in No. 5 and 6 
above exceed 10 working days. 
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ATTACHMENT B.1 


Banco Central de la Repdblica Dominicana 
Santo Domingo, D. N. 


Dear Sirs: 


Pursuant to the agreement entered into between the Government of the 
Dominican Republic and the U.S. Government, acting through the Agency for 
International Development on 


, 
ic is hereby requested that the amount of RDS be 
released from the Special Peso Account established in the Central Bank, 
in accordance with the terms of PL-480, Title I, Agreeement of 

» 19, and deposited in the Banco de Reservas de la 


Repdblica Dominicana, Account No. » entitled " 


For your information and/or necessary action, we attach a financial 
statement which shows the Financial status of the project, since its 
inception to date. 


Please notify this office once this action has been completed. 
Your prompt attention to this matter will be greatly appreciated. 


Sincerely, 


Technical Secretary of the Presidency 


Concur: 


A.I.D. Controller 
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ATTACHMENT B.2 
(GODR Agency) 
Project Identification 


Financial Status as of 


Previous Expenditures RD$ 


Add:_ Expenditures this Period: 
Budget Line Item RD$ 





Total Expenditures to Date RDS 
Advance Accounting: 


Advance Balance for 
previous period RD$ 


Advance received during 
this period 
Sub-Total RD$ 
Less: Expenditures this period 
Advance Balance available for’ Next Period RD$ 


Advance requested for next period 


Advance Balance After This Request RDS 
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ACUERDO ENTRE EL GOBIERNO DE LOS ESTADOS UNIDOS DE AMERICA 
Y EL GOBIERNO DE LA REPUBLICA DOMINICANA 


PARA LA VENTA DE PRODUCTOS AGRICOLAS 


El Gobierno de los Estados Unidos de América y el Gobierno de la 
Repéblica Dominicana acuerdan la venta de los productos agricolas 
especificados més abajo. Este Acuerdo consistird del Predmbulo y Partes 
1 y L11 del Acuerdo suscrito el 28 de septiembre de 1977, conjuntamente 


con la siguiente Parte LI. 


PARTE Il. DISPOSICIONES ESPECIALES 





PUNTO I. TABLA DE PRODUCTOS; 
Valor MAximo 
Cantidad En Mercado 
Productos Perfodo Entrega Aproximada Exportacién 
(Afio Fiscal de (Toneladas (Mi llones 
Los Estados Unidos) Métricas) En Délares) 
Maiz/Sorgo 1983 120,000 $11.7 
Aceite de soya/semilla de 
algod6n 1983 14,000 6.3 
TOTAL $18.0 


PUNTO If. CONDICIONES DE PAGO; 
Credito convertible de moneda local (CCML) 
a. Pago Inicial - Ninguno 
b. Pago del uso de la moneda - Dos y medio (2 1/2) 


por ciento para propésitos de la Seccién 10h (A). 
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c. Nimero de Pagos a Plazos - Quince (15). 

d. Cantidad de Cada Pago a Plazos - Aproximadamente 
iguales cantidades anuales. 

e. Fecha de Vencimiento del Primer Pago a Plazos - Seis 
(6) aftos a partir de la fecha de la dltima entrega 
de productos en cada afio calendario. 

f.  Tasa Inicial de Interés - Tres (3) por ciento 


g- Tasa Continua de Interés ~ Cuatro (4) por ciento 


PUNTO III. CUADRO PARA COMPRAS NORMALES EN MERCADOS COMERCIALES 


REQUERIMIENTOS 
PRODUC TO PERIODO DE IMPORTACION NORMALES 
FISCAL DE MERCADEO 
LOS BB. UU) (TONELADAS METRICAS ) 
Granos Alimenticios 1983 67,000 toneladas métricas 
Aceite Comestible 1983 30,000 toneladas 


métricas de las cuales 
por lo menos 25,000 
toneladas métricas 
deberdén importarse de 
los Estados Unidos. 


PUNTO IV. LIMITACION DE RXPORTACION: 





A. £81 perfodo de Limitacién de exportaciones ser4 el afio 
fiecel 1983 de los Estados Unidos, o cuaiquier afio fiscal de los Estados 
Unidos subsiguiente en el cual los productos financiados bajo este 


Acuerdo estén sieado importados o utilizedos. 
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B. PRODUCTOS A_ LOS CUALES SE APLICAN LAS LIMITACIONES DE 
EXPORTACION: 


Para los fines del Punto I, Articulo LII-A(4) de este 
Acuerdo, los productos que no podrdn ser exportados son: Para maiz - 
maiz, cebada, grano de sorgo, centeno, avena, y cualquier otro grano 
alimenticio incluyendo granos mezclados que contengan de forma 
predominante esos granos; y para aceite de soya/semilla de algodén - 
todos los aceites vegetales comestibles incluyendo aceite de mani, aceite 
de soya, aceite de semilla de algod6én, aceite de girasol, aceite de 
ajonjol{, aceite de semilla de nabo silvestre y cualquier otro aceite 
vegetal comestible o aceite que contenga semillas de las cuales se 


produzcan estos aceites. 


PUNTO V. MEDIDAS DE AYUDA PROPIA 

A. £l Gobierno de la Repiblica Dominicana acuerda llevar a 
cabo medidas de ayuda propia para mejorar la producci6n, almacenamiento y 
distribuci6én de productos agricolas. Las siguientes medidas de ayuda 
propia serdn ejecutadas para contribuir directamente al progreso del 
desarrollo de las Areas pobres rurales y capacitar al pobre para que 
participe activamente en el aumento de la produccién agricola a través de 
una agricultura para pequefias fincas. 

B. El Gobierno de la Repdblica Dominicana acuenla llevar a 
cabo las siguientes actividades y al hacerlo, suministrar adecuados 


recursos financieros, técnicos y administrativos para su ejecucién: 
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(1) Fiebre Porcina Africana. 

(A) Continuar los esfuerzos en la vigilancia de la 
Fiebre Porcina Africana. Adiestrar especialistas, segin se requiera, en 
la deteccién de la enfermedad. Mantener los centros de diagnésticos 
provistos de los equipos necesarios. 

(B) Suministrar fondos para los costos locales 
asociados con las actividades de repoblacién porcina. 

(2) Producci6n Agricola. 

Continuar los esfuerzos para expandir la produccién 
de cosechas alimenticias, con especial énfasis en los programas de ayuda 
a los pequefios agricultores para mejorar su productividad agrfcola. Como 
parte de este esfuerzo el GORD: 

(A) Continuaré las actividades y los programas del 
Banco Agrfcola, trabajando conjuntamente con la USAID y el Banco 
Interamericano de Desarrollo, para aumentar la disponibilidad de crédito 
para pequefios agricultores y asociaciones de agricultores. También se 
realizarén esfuerzos para aumentar el acceso a los insumos agricolas 
incluyendo semillas, fertilizantes, pesticidas, e instrumentos manuales. 

(B) Continuaré los esfuerzos para reconstruir y 
mejorar las redes de transporte rural. Deber4 hacer especial énfasis en 
los programas de.construccién para expandir los caminos vecinales. 

(C) Continuar4 los esfuerzos para mejorar la 
administraci6n de las instalaciones de irrigacién, incluyendo el 
adiestramiento de técnicos y administradores apropiados en la 


administracién de recursos hidrdulicos. 
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(D) Continuarad la revisidén de las operaciones del 
Instituto Nacional de Estabilizacién de Precios (INESPRE) para asegurarse 
de que los productores a pequetia escala se beneficien al m&ximo posible 
de los programas de apoyo a los precios. 

(E) Ejecutard programas para la conservacién de 
suelos. 

(3) Adiestramiento. 

(A) Expandir y mejorar los programas de 
adiestramiento y servicios de extensién para pequefios agricultores y 
asociaciones de agricultores. Deber& hacerse especial énfasis en la 
adopcién de variedades de cosechas alimenticias de alta produccién asi 
como de técnicas modernas de cultivo y produccién. 

(B) Ejecutar programas de adiestramiento para el 
personal de alto y mediano nivel para la ejecucién de programas de 
conservacién de recursos. Las instituciones del Departamento de 
Agricultura de los Estados Unidos Titulo XII y/u otras agencias 
internacionales podran utilizarse para suministrar asistencia técnica 
para estas actividades. 

(4) Salud y Educacién 

(A) Mejorar los servicios de salud rudimentarios 
ofrecidos a la poblacién rural pobre a través de la Secretarfa de Estado 
de Salud. Suministrar apoyo presupuestario para (1) inmunizacié6n contra 
las enfermedades contagiosas predominantes; (2) servicios de 


planificacién familiar; y (3) mejora de la sanidad y vivienda rural. 
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(B) Continuar el mejoramiento del acceso a las 
facilidades de educaci6n rural, incluyendo adiestramiento, desarrollo de 
curriculum y materiales de produccié6n. 

(5) Seguridad Alimenticia 

Mejorar la supervisiédn y el estimado de la 
produccién de cosechas respaldando la expansién y la ejecuci6n de 
percepcién remota para el proyecto de muestreo del drea agrfcola. En 
respaldo a este proyecto, deber4n suministrarse fondos para viajes 
locales, adiestramiento y gastos de salarios para los técnicos de 
construccién de marcos muestrales por 4rea, encuestadores, y respaldo de 
oficina. 

(6) Establecer una cuenta especial para los fondos 
generados del PL-480 dentro del ministerio apropiado para asegurar una 
contabilidad adecuada y una dispersién eficiente de estos fondos. 

PUNTO VI. PROPOSITOS DE DESARROLLO ECONOMICO PARA LOS CUALES SE 
UTILIZARAN LOS FONDOS PROVENIENTES DE LA VENTA DE LOS 
PRODUCTOS DEL PAIS IMPORTADOR: 
A. Los fondos acumulados por el Gobierno de la Repiblica 
Dominicana mediante la venta de productos financiados bajo este Acuerdo 
serén utilizados para el financiamiento de las medidas de ayuda propia 
establecidas en el Acuerdo y para el sector agrfcola, en forma disefiada 
para aumentar el acceso del pobre del pafs recibidor a un suministro de 


alimentos adecuado, nutricional y estable. 
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B. Al usar los fondos para estos propésitos, se pondra 
especial énfasis en mejorar directamente las vidas de las personas de mas 
escasos recursos del pueblo Dominicano y su capacidad de participar en el 


desarrollo de su pafs. 


PUNTO VII. Este Acuerdo esta preparado en inglés y en espafiol. En el 
caso de ambiguedad o conflicto entre las dos versiones, la versién en 


inglés prevalecera. 


EN FE DE LO CUAL, los respectivos representantes, debidamente 
autorizados al efecto, han firmado el presente Acuerdo. Hecho en Santo 


Domingo, en duplicado, el dfa 11 del mes de diciembre de 1982. 


POR EL GOBIERNO DE LA 


ne / : 
NS cer rr Jofge Blanco 


CARGO: Presidente CARGO: Chargé d'Affaires, a.i. 
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CARTA DE ENTENDIMIENTO PARA ESTABLECER LOS PROCEDIMIENTOS OPERACIONALES 
DEL ACUERDO PL~48- PARA EL USO DE LOS RECURSOS GENERADOS 


POR LA VENTA DE LOS PRODUCTOS IMPORTADOS 


Carta de svacdeatante fechada el 11 de diciembre de 1982, entre los 
Gobiernos de la Reptiblica Dominicana (Pais Importador) y de los Estados 
Unidos de América (Pafs Exportador). 

Los propésitos de esta Carta son establecer los entendimientos entre 
los Pafses Importador y Exportador con referencia a las relaciones y 
responsabilidades de las diferentes agencias del Pais Importador 
envueltas en La importacié6n y venta de los productos, as{ como en la 
programacién, utilizaci6én y control de los recursos generados bajo el 
Acuerdo PL-480 suscrito en fecha septiembre 28, 1977, enmendado en esta 
fecha (Acuerdo) y suscrito junto con esta Carta de Entendimiento. 

Los Pafses Importador y Exportador, por lo tanto, acuerdan lo 


siguiente: 


A. El Instituto Nacional de Estabilizaci6n de Precios (INESPRE) 
depositardé, a través de los Bancos Comerciales, todos los recursos 
provenientes de la venta o disposicién de los productos bajo este 
Acuerdo, en la cuenta especial en pesos establecida en e) Banco Central 
del Pais Importador al siguiente dia laborable de la venta o disposicién 
de los productos, pero, en ningin caso, después de los 60 dfas 
posteriores a la llegada de los productos al Pais Importador por los 
compradores de los productos especificos financiados bajo este Acuerdo. 
Cualquier extensi6n de este perfodo deberd ser aprobada por escrito por 


el Secretariado Técnico de la Presidencia y la A.I.D. 
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B. INESPRE informard al Secretariado Técnico de la Presidencia, a 
la Secretarfa de Estado de Finanzas, al Banco Central, a la Embajada de 
los Estados Unidos, Oficina del Agregado Agrfcola (USDA/RD) y a la 
Agencia para el Desarrollo Internacional (A.1.D.), por escrito: (1) la 
fecha de arribo y la disposicién de los productos y la fecha de depésito 
en el Banco Central, a través de los Bancos Comerciales, de los fondos 
generados de la venta de los productos. Esta informacién incluiré, pero 
no estar&é limitada, a la siguiente documentaci6n: conocimiento de 
embarque, factura consular y factura del suplidor; (2) cuando lo sea 
requerido por la Oficina del Agregado Agrfcola (USDA/DR) INESPRE 
completar& el formulario especial para embarque, arribo y atestiguar4 


acerca de la condicién de los productos especificados en la PL-480. 


Cc. INESPRE suministrar& al Secretariado Técnico de la Presidencia, 
a la Secretaria de Estado de Finanzas, al Banco Central, a la Embajada de 
los Estados Unidos, Oficina del Agregado Agricola (USDA/RD) y a la 
Agencia para el Desarrollo Internacional (A.I.D.), por escrito, los 
informes trimestrales de cumplimiento, embarque y fecha de arribo 
requeridos bajo este Acuerdo en original. Las fechas de vencimiento de 
los informes de cumplimiento antes mencionados son: 1 de febrero, 1 de 


mayo, 1 de agosto, y 1 de noviembre. 


D. CEDOPEX suministrar&é al Secretariado Técnico de la Presidencia, 
a la Secretarfa de Estado de Finanzas, al Banco Central, a la Embajada de 
los Estados Unidos, Oficina del Agregado Agrfcola (USDA/RD) y a la 
Agencia para el Desarrollo Internacional (A.1.D.) un informe especial 


detallando las export aciones Dominicanas de ciertos productos agricolas 
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crudos, semi-procesados y procesados, independientemente del pafs de 


destino. Los art{culos y productos cubiertos se indican a continuacién. 


1. Todas las exportaciones dominicanas de mafz en grano, 
quebrado, en copos, en hojuelas, o molido, harina de maiz, aceite de 
mafz, s&mola, sémola para panaderos, sémola para cerveza, y maiz que 
formen parte de una raci6n atineneicis preparada o sin preparar y todas 
las exportaciones derivadas de mafz. 

2. Todas las exportaciones de alimentos para animales 
preparados o sin preparar que contengan mafz, trigo o arroz. Todos los 
alimentos para humanos preparados o sin preparar que contengan mafz, 
trigo o arroz. 

3. Todas las exportaciones de aceite vegetal como més 
apliamente definidas como aceite de soya, aceite de semilla de algodén, 
aceite de coco y aceite de palma. 

CEDOPEX entregar& este informe el dfa quince de cada mez 
comenzando con el primer df{a quince a partir de la ejecucién de este 


Acuerdo. El informe cubrirA las exportaciones de los Gltimos 30 dfas. 


E. Se podr& consultar en la Embajada de los Estados Unidos, con la 
Oficina del Agregado Agrf{cola (USDA/RD), sobre problemas que caen dentro 


de las siguientes dreas. 


1. Informacién sobre productos para ayudar en la confeccién 
del programa la cual incluye la calidad, el grado y tipos 


de granos requeridos. 
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2. Cambios requeridos en la composicién de los artfeulos. 

3.  Atrasos en los pagos del PL-480 incluyendo programas 
anteriores. 

4.  Problemas de demoras. 

5.  Preparacién y ejecucién de autorizaciones de compra. 

6.  Informaci6én de embarque y arribo. 

7. Problemas e interrogantes relacionadas con las 


exportaciones de ciertos productos y/o art{iculos. 


F. £1 Banco Central informaré al Secretariado Tecnico de la 
Presidencia, a la Secretarfa de Estado de Finanzas, y a la A.I.D., de 
todos los depésitos de recursos provenientes de la venta de los productos 
y suministrar& cualquier informacién financiera que la A.I.D. pueda 


razonablemente solicitar, relacionada con dichos recursos. 


Cc. 1. “El Secretnrindo Técnico de la Presidencia, conjuntamente 
con la A.I.D. planear& y programar& el uso de los recursos generados bajo 
el Acuerdo. Por lo tanto, para los fines descritos en la Parte II del 
Punto VI del Acuerdo, se entiende que el Secretariado Técnico de la 
Presidencia del Pafs Importador planear& y programar& el uso de los 
recursos generados bajo el Acuerdo y los presentar& a la consideracié6n y 
aceptacién de la A.I.D. Posteriormente, y previo al desembolso de los 
recursos de la venta de los productos, el Secretariado Técnico de la 
Presidencia suministrar& para la aceptacién de la A.I.D., un plan 
detallado de cada subproyecto a ser financiado con los recursos generados 


por el Acuerdo. 
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2% En adicién a ésto, para noviembre 15 de cada arto 
calendario, el Secretariado Técnico de la Presidencia suministrard a la 
A.I.D. un reporte detallado del progreso que el Gobierno del Pais 
Importador esté haciendo para llevar a cabo las medidas de auto-ayuda 
descritas en la Parte II, Punto V del Acuerdo. El Secretariado Técnico 
también suministraré a la A.I.D. un reporte cuatrimestral del avance del 
programa, y reportes finales de cada subproyecto, asi como cualquier otro 


reporte que la A.I.D. pueda razonablemente solicitar en este sentido. 


H. El Gobierno de la Repdblica Dominicana deber& ademés: 

1, Suministrar a la A.I.D. y la USDA/RD la informacién y 
reportes relacionados con el Acuerdo, que la A.I.D. pueda razonablemente 
solicitar. 

2. Mantener, o hacer que se mantengan, de conformidad con los 
principios contables generalmente aceptados y con las précticas aplicadas 
consistentemente, libros y registros relacionados a este Acuerdo. Dichos 
libros y registros serdn auditados regularmente, de cunformidad con las 
normas de auditorfa generalmente aceptadas y ser4n mantenidos por tres 
afios después de la fecha de arribo de los productos o después del dltimo 
desembolso de recursos por el Banco Central, cualquiera de ellos que 
ocurra més tarde. 

3.  Asimismo permitir a los representances sutorizados de 
cualquiera de las partes de esta Carta de Entendimiento, la oportunidad 
en todo momento razonable, de inspeccionar los lugares de los proyectos 
financiados con los recursos y todos los libros, registros y otros 


documentos relacionados con esta Carta de Entendimiento y el Acuerdo. 
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I. Para asistir al Pafs Importador en la ejecucién del Acuerdo, el 
Pais Exportador podria, de tiempo en tiempo, emitir cartas operacionales 
que suministrarén informacién adicional sobre asuntos indicados en el 
Acuerdo y esta Carta de Entendimiento. Las partes podrfan usar 
conjuntamente cartas operacionales convenidas previamente para confirmar 
y registrar su mutuo entendimiento sobre aspectos de ejecucién del 
Acuerdo. Estas cartas operacionales no serdén usadas para enmendar el 
texto del Acuerdo, pero podrfan ser usadas para registrar revisiones o 


aceptaciones que son permitidas por el Acuerdo. 


J. A los intervalos que el Pafs Importador o el Exportador 
consideren apropiados, pero no menos de cada 6 meses, se reunirdn para 
revisar sus logros. Esto incluiré la revisién de la obtencion lograda de 
las metas y objetivos del programa general y los proyectos de ayuda 


propia. 


K. Esta Carta de Entendimiento forma parte integral del Acuerdo de 


1983 PL-480 Titulo I. 


L. Esta Carta de Entendimiento ha sido escrita em ambos idiomas, 
inglés y espafiol. En caso de ambiguedad o conflicto entre las dos 
versiones, la versi6n del idioma inglés prevalecerA4. En todo caso, el 


Acuerdo y la Caxta de Entendimiento serén firsedos en ambos idiomas. 


M. Para todos los propésitos relacionados con esta Carta de 
Entendimiento, el] Pafs Importador estar4 representado por las personas 
que desempefien o actéien en los cargos del Secreteriado Técnico de la 


Presidencia o del Secretario de Estado de Finanzas. El Instituto 
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Nacional de Estabilizacién de Precios (INESPRE) seré representado por la 
persona que se desempefie o actie en la Oficina del Director de INESPRE; 
CEDOPEX serd4 representado por la persona que se desempefte o actte en la 
Oficina del Director de CEDOPEX; y el Banco Central ser& representado por 
la persona que se desempefie o actde como Gobernador del Banco Central. 

El Pafs Exportador ser4 representado por el individuo que se desempefie o 
actde en la Oficina del Director de la USAID Misién en la Reptblica 
Dominicana. Cada una de las mencionadas autoridades, mediante 
notificacié6n por escrito, podré nombrar representantes adicionales para 
todos los fines relacionados cbt esta Carta de Entendimiento. La persona 
que actde en la Unidad Coordinadora de Recursos PL-480 de la A.I.D., en 
el Secretariado Técnico de la Presidencia (ONAPLAN) ser4 a la vez 
Coordinador del Proyecto de la PL-480. El nombramiento por el pafs 
importador de esta persona deberA ser aceptable a la A.I.D. Los nombres 
de los representantes de las instituciones del Pafs Importador arriba 
mencionadas, con el facsf{mil de sus firmas, ser&n suministrados a la 
A.I.D., quién puede aceptar como debidamente autorizado cualquier 
documento firmado por dichos representantes en la ejecuci6n del Acuerdo y 
esta Carta de Entendimiento, hasta que se reciba notificacié6n por escrito 


de la revocaci6n de su autoridad. 


N. El Anexo A, "Medidas de Ayuda Propia", el cual describe las 
actividades para las cuales se pueden usar los fondos generados del 
Acuerdo, y el Anexo B el cual describe los procedimientos de desembolso 
de los fondos generados por las ventas de los productos de la PL-480 
Titulo I, se anexan y forman parte de esta Carta de Entendimiento. Los 


elementos del Anexo A pueden ser cambiados por los representantes 
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autorizados del Secretariado Técnico de la Presidencia y la A.1.D. por 
acuerdo por escrito. 

0. Previo al desembolso de cualquiera de los fondos generados bajo 
el Acuerdo PL-480 Tftulo I para una actividad en particular de ayuda 
propia, el Secretariado Técnico de la Presidencia suministrard a la 
A.1.D. con los detalles de los objetivos especfficos a usarse para medir 
hasta que fin se ha llevado a cabo la actividad en particular de ayuda 


propia. 


EN FE DE LO CUAL, los abajo firmantes, cada cual actuando en nombre 
de su respectiva agencia, suscriben este Acuerdo firmado en cinco (5) 


originales, en fecha 11 de diciembre de 1982. 









POR FL GORBERNO DE LA POR EL GOBIERNO DE LOS 
-REPUBLICA/-DPMINICANA.._ ESTADOS- UNIDOS DE, AMERICA: 
oo j > Mil. f Df A 
oD es Vea O Ly eas 
Ing. Rambn Al burquerg “Philip’R. Schwab 


Hencia: Director, Misién de la USAID 
aen, la Reptiblica Dominicana 
Le ’ ae a 


Secretario Técnicope 














jarvin Lehrer --—~— 
Agregado Agricola 
USDA/RD 


Director, Ejgc 





Lic. Teédfilo Miranda 
Director, CEDOPEX 
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7. 


ANEXO_ B 


Fondo PL-480 


Procedimiento para Desembolsos de las Agencias Ejecutivas 


La Agencia Ejecutora solicitardé al Secretario Técnico de la 
Presidencia, el desembolso del monto trimestral (para el primer 
trimestre), anexando una relacién de los gastos a efectuarse. Para 
las solicitudes subsiguientes deber4 anexar, ademfs, los documentos 
que justifiquen los gastos anteriores. 


El Secretario Técnico de la Presidencia, autorizar4 al Banco Central 
de la Repdblica Dominicana, con el visto bueno de la Agencia para el 
Desarrollo Internacional (A.I.D.), e1 desembolso de los fondos a cada 
proyecto individual. (Ver Anexo B.1.) 


El Banco Central depositard en la Tesorerfia Nacional la suma 
solicitada. 


El monto desembolsado ser4 contabilizado en una cuenta especial en la 
Tesorerfa Nacional, denominada "Fondo Especial PL~480", en el 
capitulo presupuestario del Secretariado Técnico de la Presidencia. 


El Secretario Técnico de la Presidencia, solicitard4 el desembolso de 
los fondos de la Tesorerfa Nacional, a la Agencia Ejecutora, conforme 
los procedimientos establecidos bajo las leyes dominicanas. 


Los desembolsos se harfén mediante cheques expedidos por el Tesorero 
Nacional a favor de las Agencias Ejecutoras de cada proyecto, y 
dichos fondos ser&n depositados en una cuenta bancaria separada de 
sus Otros recursos. 


Bajo ninguna circunstancia los procedimientos indicados en los Nos. 5 
y 6 excederén de 10 dfas laborables. 
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ANEXO 8.1 


Banco Central de la Reptblica Dominicana 
Santo Domingo, D. N. 


Estimados seffores: 


En cumplimiento de los términos del acuerdo entre los Gobiernos de la 
Republica Dominicana y los Estados Unidos de Norteamérica, aviuando a 
través de la Agencia para el Desarrollo Internacional, de fecia poe 
» por medio de la presente se solicita que la suma de 
RDS sea entregada de la Cuenta Especial en Pesos 
establecida en el Banco Central, de acuerdo a los términos de la PL-480, 
Titulo 1, Acuerdo de » 19, y 3ea 
depositada en el Banco de Reservas de la Reptblica Dominicana, Cuenta 


No. » titulada . 





Para su informacién y/o accién necesaria, le anexamos un estado 
financiero que muestra la situaci6én financiera del proyecto, desde su 
inicio hasta la fecha. 


S{rvase informar a esta oficina tan pronto dicha acci6n haya sido 
completada. 


Su pronta atenci6én a este asunto serdn muy apreciada. 


Atentamente, 


Secretariado Técnico de la Presidencia 


Visto Bueno: 


Contralor A.I.D. 
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ANEXO B.2 
(Agencia Ejecutora del GORD) 
Identificaci6n del Proyecto 
Situacién Financiera al 
Gastos Anteriores RD$ 
Mas: Gastos de este Perfodo 
Partida del Presupuesto RD$ 
RD ————————s 
Total de Gastos a la Fecha 
Contabilidad del Avance: 
Balance del Avance para 
el perfodo anterior RD$ 


Avance recibido durante 
este perfodo 


Sub-Total RDS 


Menos: Gastos de este perfodo 
Balance del Avance RD$ 


Avance solicitado para el 
préximo perfodo 


Balance del Avance después 
de esta solicitud RD$ 
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Agreement signed at Washington December 16, 1982; 
Entered into force December 16, 1982. 

And amending agreement 

Signed at Washington December 30, 1982; 

Entered into force December 30, 1982. 
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A.I.D. Grant No: 271-K-618 


AGREEMENT 
BETWEEN 
THE GOVERNMENT OF ISRAEL 
AND 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
ACTING THROUGH 


THE AGENCY FOR INTERNATIONAL DEVELOPMENT 


Dated: December 16, 1982 
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Agreement, dated Oecember 16, 1982 between the Government of Israel 
("Israel") and the Government of the United States of America, acting 
through the Agency for International Development ("A.1.0."), together 


referred to as the "Parties". 
ARTICLE I 
The Grant 


To support the economic and political stability of Israel, A.I.0., 
pursuant to the Foreign Assistance Act of 1961, as amended, [7] agrees to 
grant to Israel under the terms of this Agreement not to exceed One 
Hundred Ninety Six Million United States Dollars ($196,000,000) (the 


"Grant"). 
ARTICLE I1 
Conditions Precedent to Disbursement 
SECTION 2.1. Conditions precedent 


Prior to the disbursement of the Grant, or to the issuance by 
A.1.0. of documentation pursuant to which disbursement will be made, 
Israel will, except as the Parties may otherwise agree in writing, 


furnish to A.1.0. in form and substance satisfactory to A.1.D.: 


A statement of the name of the person holding or acting in the 
office specified in Section 5.2, and of any additional representatives, 
together with a specimen signature of each person specified in such 


statement. 


175 Stat. 424; 22 U.S.C. § 2151. 
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SECTION 2.2. Notification 


When A.I.0. has determined that the conditions precedent specified 


in Section 2.1) have been met, it will promptly notify Israel. 
SECTION 2.3. Terminal dates for conditions Precedent 
If all of the conditions specified in Section 2.1 have not been 
met within ninety (90) days from the date of this Agreement, or such 
Vater date as A.1.0. may agree to in writing, A.1.0., at its option, 
may terminate this Agreement by written notice to Israel}. 
ARTICLE III 
Disbursement 
SECTION 3.1. Disbursement of the Grant 
After satisfaction of the conditons precedent, A.1.0. wil! deposit 
in a bank designated by Israel the sum of One Hundred Ninety Six 
Million United States Dollars ($196,000,000). 


SECTION 3.2. Date of Disbursement 


Disbursement by A.1.0. will be deemed to occur on the date A.1.D. 
makes deposit to the bank designated by Israel in accordance with 


Section 3.1. 
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ARTICLE IV 


Special Covenants 


SECTION 4.1. No Use for Military Purpose 

It is the understanding of the Parties that the Grant will not be 
used for financing military requirements of any kind, including the 
procurement of commodities or services for military purposes. 

SECTION 4.2. Use Only Within Pre-1967 Boundaries 

Program uses of the Grant shall be restricted to the geographic 
areas which were subject to the Government of Israel administration 
prior to June 5, 1967. 

ARTICLE V 
Miscellaneous 


SECTION 5.1. Communications 


Any notice, request, document, or other communication submitted by 
either Party to the other under this Agreement will be in writing or by 
telegram or cable, and will be deemed duly given or sent when delivered 


to such Party at the following address: 
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To Israel: Economic Minister 
Embassy of Israel 
3514 International Drive, N.W. 
Washington, D. C. 20008 
To: A.1.0.: Director, Office of Project Development 
Bureau for Near East 
Agency for International Development 
Washington, D. C. 20523 
All such communications will be in English, unless the Parties 
Otherwise agree in writing. Other addresses may be substituted for the 


above upon the giving of written notice. 


SECTION 5.2. Representatives 


For all purposes relevant to this Agreement, Israel will] be 
represented by the individual holding or acting in the office of 
Economic Minister, Embassy of Israel and A.I.D. will be represented by 
the individual holding or acting in the Office of Director, Office of 
Project Development, Bureau for Near East, cach of whom, by written 


notice, may designate additional representatives for all purposes. 


The names of the representatives of Israel, with specimen signa- 
tures, will be provided to A.I1.0., which may accept as duly authorized 
any instrument signed by such representatives in implementation of this 
Agreement, until receipt of written notice or revocation of their 


authority. 
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SECTION 5.3. Amendment 


This Agreement may be amended by the execution of written amend- 


ments by the authorized representatives of both the Parties. 


and the United States of America, each 


IN WITNESS WHEREOF, Israel 
acting through its duly authorized representative, have caused this 


Agreement to be signed in their names and delivered as the day and year 


first above written. 


UNITED STATES OF AMERICA 


GOVERNMENT OF ISRAEL 
i 


‘ ae dl. : Am 


¢ teat | ‘ 
Bradshaw Langhaid, Jr. 
Assistant Administrator (Acting) 


Dan Halperin 
Minister, Economic Affairs 
Bureau for Near East 
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271-K-618 


FIRST AMENDMENT 

TO 
AGREEMENT OF DECEMBER 16, 1982 
BETWEEN 
THE GOVERNMENT OF ISRAEL 
AND 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
ACTING THROUGH 


THE AGENCY FOR INTERNATIONAL DEVELOPMENT 


Dated: December 30, 1982 
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AMENDMENT, dated the 30th day of December 1982 hetween the 
Government of Israel ("Israel") and the Government of the United 
States of America, acting through the Agency for International 


Development ("A.I.D."), together referred to as the “Parties.” 


WHEREAS the Parties have heretofore entered into an assistance 
agreement dated December 16, 1982 (the "“Agreement"), pursuant to 
which A.I.D. agreed to grant Isracl One Hundred Ninety-six Million 


United States Dollars ($196,000,000),. and 


WHEREAS A.1.D. intended to increase the amount of such assistance 
during fiscal year 1983 subject to the funds being made available by 


the Congress and the mutual agreement of the Parties to proceed, 


NOW THEREFORE, the Parties hereto agree that the Agreement shall 


be and hereby is amended by making the following changes: 


1. The provision in Article I "One Hundred Ninety-six Million 
United States Dollars ($196,000,000)" is deleted and substituted 
therefor is the provision "Three Hundred Ninety-two Million United 


States Dollars ($392,000,000)", and 
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2. The paragraph under Section 3.1 shall be designated 


"(a)" and below it shall be inserted the following as paragraph 


“(b's 


"Thereafter, on December 30, 1982, 
A.1I.D. will deposit in the bank designated 
pursuant to Section 3.1(a) the sum of One 
Hundred Ninety~six Million United States 
Dollars ($196,000,000)." 
Except as specifically amended hereby, the Agreement shall 
remain in full force and effect. 
IN WITNESS WHEREOF, the Government of Israel and the Government 
of the United States of America, each acting through its respective 
duly authorized representative, have caused this Amendment to be 


signed in their names and delivered as of the day and year first 


above written. 


GOVERNMENT OF ISRAEL UNITED STATES OF AMERICA 


Chute lo, 








By:__Dan Halperin By: Charles W. 
Title: Minister, Economic Title: Acting Assistant Administrator 
Affairs Bureau for Near East 
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TURKEY 


Economic Assistance 


Agreement signed at Ankara December 17, 1982; 
Entered into force December 17, 1982. 


ASSISTANCE AGREEMENT 
BETWEEN 
THE UNITED STATES OF AMERICA 
AND 


THE GOVERNMENT OF THE REPUBLIC OF TURKEY 


Agreement, dated the 17th of December, 1982, between the Gov- 
ernment of the Republic of Turkey (“Turkey”), and the United 
States of America acting through the Agency for International De- 
velopment (“A.I.D.”), together referred to as the “parties”. 

WHEREAS, Turkey has undertaken a vigorous program of eco- 
nomic reforms to stablize its economy, and 

WHEREAS, the Government of the United States, acting 
through A.I.D., is desirous of supporting these efforts: 

NOW, THEREFORE, the parties hereto agree as follows: 


ARTICLE I 
The Grant 


A.LD., pursuant to the Foreign Assistance Act of 1961, as amend- 
ed ['] agrees to grant to Turkey under the terms of this Agreement 
not to exceed TWO HUNDRED MILLION United States Dollars 
($200,000,000) (the “grant”) for balance-of-payments financing to 
support and promote the financial stability and economic recovery 
of Turkey. 


175 Stat. 424; 22 U.S.C. § 2151. 
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ARTICLE II 


Conditions Precedent to Disbursement 


Section 2.1 Disbursement 

Prior to disbursement of the grant or to issuance by A.LD. of doc- 
umentation pursuant to which disbursement will be made, Turkey 
will, except as the parties may otherwise agree in writing, furnish 
to A.D. in form and substance satisfactory to A.LD.: 

A statement of the name of the person holding or acting in the 
office specified in Section 5.2, and of any additional representa- 
tives, together with a specimen signature of each person specified 
in such statement. 


Section 2.2 Notification 

When A.LD. has determined that the conditions precedent speci- 
fied in Section 2.1 have been met, it will promptly notify Turkey. 
Section 2.8 Terminal date for conditions precedent 


If all the conditions specified in Section 2.1 have not been met 
within ninety (90) days from the date of this Agreement, or such 
later date as A.I.D. may agree in writing, A.I.D. at its option, may 
terminate this Agreement by written notice to Turkey. 


ARTICLE III 


Disbursements 


Section 3.1 Deposit of disbursements 


After satisfaction of the conditions precedent, at the written re- 
quest of Turkey, A.I.D. will deposit on or after the 30th day of De- 
cember 1982, in a bank or banks designated in writing by Turkey, 
the sum of TWO HUNDRED MILLION Dollars ($200,000,000). 
Section 3.2 Date of disbursement 

Disbursement by A.I.D. will be deemed to occur on the date 
A.D. makes deposit to the bank or banks designated pursuant to 
Section 3.1. 


ARTICLE IV 


Special Covenant 


Section 4.1 

Turkey agrees that the assistance will be used for balance-of-pay- 
ments financing and will not be used for financing military re- 
quirements of any kind, including the procurement of commodities 
or services for military purposes. 


TIAS 10631 


34 UST] Turkey—Economic Assistance—Dec. 17, 1982 4717 
ARTICLE V 





Miscellaneous 


Section 5.1 Communications 


Turkey undertakes to provide to A.D. such information relating 
to the economic and financial situation and related problems of 
Turkey as reasonably may be requested in writing by A.D. Any 
notice, request, documents or other communication submitted by 
either party to the other under this Agreement will be in writing 
or by telegram or cable, and will be deemed duly given or sent 
when delivered to such party at the following address: 


To TURKEY: 
Ministry of Finance 
Government of the Republic of Turkey 
Ankara, Turkey 


To A.LD:: 
Director 
Office of Project Development 
Near East Bureau 
A.LD. 
Washington, D.C. 20523 


All such communications will be in English, unless the parties 
otherwise agree in writing. Other addresses may be substituted for 
the above upon the giving of notice. Turkey, in addition, will pro- 
vide the U.S. Embassy in Ankara with a copy of each communica- 
tion sent to A.L.D. 


Section 5.2 Representatives 


For all purposes relevant to this Agreement, Turkey will be rep- 
resented by the individual holding or acting in the office of Minis- 
ter of Finance and A.I.D. will be represented by the U.S. Ambassa- 
dor, each of whom, by written notice, may designate additional rep- 
resentatives. The names of the representatives of Turkey, with 
specimen signatures, will be provided to A.I.D., which may accept 
as duly authorized an instrument signed by such representatives in 
implementation of this Agreement, until receipt of written notice 
of revocation of their authority. 


Section 5.2 Amendment 


This Agreement may be amended by the execution of written 
amendments by the authorized representatives of both of the par- 
ties. 

IN WITNESS WHEREOF, the Republic of Turkey and the 
United States of America, each acting through its duly authorized 
representatives, have caused this Agreement to be signed in their 
names and delivered as of the day and year first above written. 
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FOR THE UNITED STATES OF 
AMERICA 


RicHarD W. BorEHM 
Richard Wood Boehm 
American Charge d’ Affaires, a.i. 
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FOR THE REPUBLIC OF TURKEY 


TEVFIK ALTINOK 

Tevfik Altinok 

Secretary General of the 
Treasury and Organization for 
International Economic 
Cooperation, 

Ministry of Finance 


ITALY 


Defense: Safeguarding of Classified Information 


Agreement amending the agreement of August 4, 1964. 
Effected by exchange of letters 

Signed at Rome April 15 and September 2, 1982; 
Entered into force September 2, 1982. 
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U.S. Treaties and Other International Agreements 


The American Ambassador to the Italian Minister of Foreign 


Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Rome, 
APR 15 1982 


Dear Mr. Minister: 


I have the honor to propose to you, on behalf of the 
Government of the United States, an amendment to the 
United States-Italy General Security of Information Agree- 
ment of August 4, 1964[1](Allegata Sulle Norme Generali Di 
Sicurezza). The proposed amendment is as follows: 


“With regard to classified military infor- 


[34 UST 


mation specifically, the following two addi- 
tional provisions shall apply: 


“A. Each government will permit 
security experts of the’other govern- 
ment to make periodic visits to its 
territory, when it is mutually con- 
venient, to discuss with its central 
security authorities its procedures 
and facilities for the protection of 
classified military information fur- 
‘nished to it by the other government. 
Each government will assist such 
experts in determining whether such 
information provided to it by the other 
government is being adequately 
protected. 


'TIAS 5629; 15 UST 1494. 
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"B. The recipient government will 
investigate all cases in which it is 
known or there are grounds for suspect- 
ing that classified military information 
from the originating country has been 
lost or disclosed to unauthorized persons. 
The responsible government agency of the 
originating country will, without delay, 
be fully advised of such occurrences and 
of the final findings and corrective 
action taken to preclude recurrences." 


I am informed that this amendment is agreeable to the 
Government of Italy. I therefore propose that this letter, 
and your reply to that effect, shall constitute an agree- 
ment between our two governments to the amendment to the 
General Security of Information Agreement, effective the 
date of your reply. 


I am, Mr. Minister, with greatest respect and highest 
regard, 


Sincerely, 
Maxwell M. Rabb 


Maxwell M. Rabb 
Ambassador 


His Excellency 
On. Emilio Colombo 
Minister of Foreign Affairs 
Rome 
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The Italian Minister of Foreign Affairs to the American 
Ambassador 


IL Ministre gh Flfari Greri 


noma, 2.4. \4o2 


Signor Ambasciatore, 

no ltohore di riferirmi alla Sua del 15 
aprile 1982, con la quale Ellu ha voluto comunicarmi quanto 
segue: 

"YT have the honor to propose to you, oa behalf 
of the Government of the United States, an amendment to the 
United States-Italy General Security of Information Agreement 
of August 4, 1964 (Allegato sulle Norme generali di Sicurez- 
za). 

The proposed amendment is as follows: 

"With regard to classified military information spe- 
cifically, the following two additional provision shall ap- 
ply: 

“A. Each government will permit 

security experts of the other government 

to make periodic visits to ite territory, 

when it is mutually convenient, to discuss 

with its ceatral security uuthorities its 

procedures and facilities for the protection 

of classified military information furnished 

to it by the other government. Each sovernment 

will assist such experts in determining whether 

such information provided to it by the other 


government is being adequately protected. 





Sua Eecellenza 
Maxwell Rabb 
Ambasciatore degli Stati Uniti d'America 
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"B, The recipient goverament will 

investigate all cases in which it is known 

or there are grounds for suspecting that 
classified military information from the 
originating country has been lost or disclosed 
to uaauthorized persons. The responsible 
government agency ot the originating country 
will, without delay, be fully advised of 

such occurreaces and of the final fiadings 

and corrective action taken to preclude 


recurrences", 


I am informed that this amendment is agreeable to 
the Government of Italy. I therefore propose that this let- 
ter, and your reply to that affect, shall coustitute ua 
agreement between our two governments to tha amendment to 
the General Security of Information Agrcemeat, effective the 


date of your reply". 


Ho l'onore di informarLa che la proposta dell'emea- 
damento ci cui trattusi @ stata accolta dal Governo italiano. 
Pertanto la, lettera della S.V. ev la presente mia risposta co- 
atituiranao un Accords tra 1 nostri due Coverni relativo al- 
l'emendamento all'Accordo tra l'Italia e gli Stati Uniti d'a- 
mericu sulla Sicurezza delle Informazioni, emendamento che 


entrera in vigors alla data della presente. 


Vogliu gradire, Signor Ambasciatore, i sensi della 


Get 


mia pit alta considerazione. 


4723 
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TRANSLATION 


The Minister of Foreign Affairs 
of the Republic of Italy 


September 2, 1982 
Dear Mr. Ambassador: 
I have the honor to refer to your letter of April 15, 1982 


with the following content: 


[For the text of the U‘S. letter, see pp. 4720-4721.] 


I have the honor to inform you that the proposed amend- 
Ment has been accepted by the Government of Italy. Therefore, 
your letter and this my reply will constitute an agreement between 
our two governments on the amendment to the General Security of 
Information Agreement, which amendment shall become effective on 
the date of this letter. 

Accept, Mr. Ambassador, the assurances of my very high 
consideration. 


E. Colombo 
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